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ORDINANCE NO. 167 
 

CITY OF ELKO NEW MARKET 
SCOTT COUNTY, MINNESOTA 

 
AN ORDINANCE AMENDING TITLE 4 BY ADDING  

CHAPTER 9 CONCERNING FIREWORKS 
 

 
The City of Elko New Market, Minnesota ordains: 
 
 
Section 1. Title 4 of the Elko New Market City Code is amended by adding Chapter 9 as 
follows: 
 

Chapter 9 
FIREWORKS 

 
4-9-1: DEFINITIONS: 
  
For purposes of this chapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning:  
 
COMMERCIAL FIREWORKS: any substance or combination of substances or article prepared 
for the purpose of producing a visible or an audible effect by combustion, explosion, deflagration 
or detonation, and includes blank cartridges, toy cannons and toy canes in which explosives are 
used, any type of balloon which requires fire underneath to propel it, firecrackers, torpedoes, 
skyrockets, Roman candles, daygo bombs, or other fireworks of like construction, and any 
fireworks containing any explosive or inflammable compound, or any tablet or other device 
containing any explosive substance and commonly used as fireworks. The term FIREWORKS 
shall not include toy pistols, toy guns, in which paper caps containing 0.25 grains or less of 
explosive compound are used and toy pistol caps which contain less than 0.20 grains of 
explosive mixture as well as those devises defined below as CONSUMER FIREWORKS. 
 
CONSUMER FIREWORKS: wire or wood sparklers of not more than 100 grams of mixture per 
item, other sparkling items which are nonexplosive and nonaerial and contain 75 grams or less of 
chemical mixture per tube or a total of 500 grams or less for multiple tubes, snakes and 
glowworms, smoke devises, and trick noisemakers which include paper streamers, party poppers, 
string poppers, snappers, and drops pops, each consisting of not more than twenty-five 
hundredth grains of explosive mixture. The use of consumer fireworks is not permitted on public 
property. This paragraph does not authorize the purchase of consumer fireworks by persons 
younger than 18 years of age. The age of a purchaser of consumer fireworks must be verified by 
photographic identification.  
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4-9-2: COMMERCIAL FIREWORKS PERMIT REQUIRED: 
 
No person shall use or display any commercial fireworks without an administrative permit issued 
pursuant to this article. A commercial fireworks permit is not transferable. The application for an 
administrative permit shall be made as follows: 
 
A. Application for an administrative permit shall be made in writing to the City Clerk on forms 

to be provided by the city at least 15 days in advance of the date of the display. 
 
B. The application shall state the name and address of an operator who is certified by the state 

fire marshal and will supervise the display, the location of the display, and the date and time 
of the display. 

 
C. The applicant for a commercial fireworks permit shall provide proof of insurance policies or 

certificates of insurance acceptable to the city prior to issuance of said license. The 
insurance policies shall be issued by insurance companies authorized to do business in the 
state for coverage and limits as set forth below:  

 
1. General liability policy providing coverage for bodily injury or property damage for claims 

arising out of the permittee's actions or inactions in its use of explosives, fireworks or 
pyrotechnics for minimum combined single liability limits as follows:  

 
General aggregate $1,000,000.00  

  
Each occurrence        $1,000,000.00  

 
The policy shall be on an annual basis or the full period of the permit, and such policy 
shall include, but not be limited to, explosion, collapse, and underground hazards, 
independent contractors, and contractual coverage, and proof of insurance to the city shall 
state such coverage.  

 
The city shall be named as an additional insured.  

 
The permittee shall indemnify and hold the city, its officers, commissioners, and agents 
harmless from any damages or claims resulting from or relating to its use of explosives, 
fireworks, or pyrotechnics in the city by the permittee. Proof to the city will state the 
policy contractual coverage covers this indemnification agreement.  

 
2. Business auto policy covering owned (if any), nonowned, and hired autos with minimum 

combined single bodily injury and property damage liability limits of $1,000,000.00 each 
accident.  

 
3. Workers' compensation and employers' liability as required by the state.  
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Should any such policy be canceled or not renewed for any cause before the expiration date 
thereof, the issuing company shall mail 30 days' written notice to the city clerk, except such 
notice shall be ten days for nonpayment of premium.  
 
If a policy is terminated for any reason, the permit shall be automatically suspended upon the 
day the policy terminates, unless a new policy complying with this section is obtained and 
filed with the city clerk prior to the termination of the policy in force.  

 
The insurance policies shall be written with companies having a Best's Key Rating Guide of 
A-VII, or as approved by the city's insurance agent.  

 
D. The Fire Chief, or a designee, shall investigate each application.  If after the investigation the 

Fire Chief determines the operator of the display is certified by the State Fire Marshal and 
competent and that the display is of such character and is to be located, discharged, or fired 
that it will not be hazardous to property or endanger any person and the display as planned 
will conform to the safety guidelines of the State Fire Marshal, then the Clerk shall issue a 
permit for display when the applicant pays a permit fee. 
 

E. Every display shall be conducted so as not to endanger any person or property. Every display 
shall be conducted in accordance with all applicable provisions of this code, state law, and 
regulations including regulations of the state fire marshal. 

 
F. The fee for a permit to display commercial fireworks shall be established by ordinance. The 

fee shall be submitted with the permit application.    
 
4-9-3: CONSUMER FIREWORKS SALE LICENSE REQUIRED: 
 
Except as herein provided, no person shall keep for retail sale, sell at retail or otherwise dispose 
of or use consumer fireworks unless licensed by the city. License applications shall be submitted 
to the City Clerk together with the license fees as determined from time to time by City Council 
resolution. A license shall be issued for the specific premises identified in the application and 
shall not be transferable. The application shall provide: 
 
A. The net or gross quantity of explosive material to be kept on the premises for retail sale or 

other disposition. 
 
B. The interior floor plan of the building showing the place(s) of storage and/or display. 
 
C. The location, type and capacity of sprinkler(s) and fire extinguishers. 
 
D. The applicant for a license for retail and wholesale of consumer fireworks shall provide 

proof of insurance policies or certificates of insurance acceptable to the city prior to 
issuance of said license. The insurance policies shall be issued by insurance companies 
authorized to do business in the state for coverage and limits as set forth below:  
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1. General liability policy providing coverage for bodily injury or property damage for 
claims arising out of the licensee's actions or inactions in its fireworks business for 
minimum combined single limits as follows:  

  
 General aggregate $1,000,000.00 
 
 Each occurrence $1,000,000.00 
 
 

The policy shall be on annual basis or the full period of the license, and such policies 
shall include, but not limited to, explosion, collapse, and underground hazards, 
premises and operations, independent contractors, products and completed 
operations, and contractual coverage.   

 
The limits shall apply per location.  

 
The policy shall include coverage for fireworks.  

 
The city shall be named as an additional insured.  

 
2. Business auto policy covering owned (if any), non-owned, and hired auto's with 

minimum combined single bodily injury and property damage liability limits of 
$1,000,000.00 each accident.  

 
3. Workers' compensation and employer’s liability as required by the state.  
 
Should any such policies be canceled or not renewed for any cause before the expiration 
date thereof, the issuing insurance company shall mail 30 days written notice to the city 
clerk, except such notice shall be ten days for non-payment of premium.  
 
If a policy is terminated for any reason, the license shall be automatically suspended 
upon the day the policy terminates, unless a new policy complying with this section is 
obtained and filed with the city clerk prior to the termination of the policy in force.  
 
The insurance policies shall be written with companies having a minimum Best's Key 
Rating Guide of A-VII, or as approved by the city’s insurance agent.  

 
E. A license shall expire on December 31st of each year. 
 
F. A license shall be issued subject to the following restrictions:  

 
1. No transient sales of consumer fireworks are permitted. 
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2. No outdoor sales, storage or retail display of consumer fireworks is permitted unless the 
property is licensed in accordance with other applicable zoning regulations.  

 
3. Use of fireworks and consumer fireworks is prohibited on property where sale and/or 

storage of consumer fireworks is permitted.  
 
4. Smoking is prohibited within buildings where sales and/or storage of consumer fireworks 

is permitted. 
 
5. A list of consumer fireworks kept on the premises shall be available 

for inspection at all times. 
 

6. Material Safety Data Sheets (MSDS) for all consumer fireworks kept on the premises shall 
be available for inspection at all times.  

 
7. A minimum of two (2) water-type extinguishers, with minimum 2 ½ gallon capacity, one 

of these extinguishers shall be kept within 15 feet of any storage and display area(s).  
 

8. Other restrictions may be attached to the license as deemed necessary 
by the City Administrator and the Fire Chief. 

 
G. The licensee shall comply with all applicable provisions of the State of Minnesota Building 

and Fire Codes. If there is a conflict between the regulations of the State and the regulations 
of the City, the more restrictive regulations shall apply. The following quantities of consumer 
fireworks shall not be exceeded without the express written approval of the Fire Chief, or a 
designee: 

 
1. In buildings without an approved automatic sprinkler system, a maximum quantity of fifty 

(50) pounds net pyrotechnic composition or two hundred (200) pounds gross weight, if 
the pyrotechnic composition is not known, may be kept on the premises. 

 
2. In buildings with an approved automatic sprinkler system, a maximum quantity of one 

hundred (100) pounds net pyrotechnic composition or four hundred (400) pounds gross 
weight, if the pyrotechnic composition is not known, may be kept on the premises. 

 
H. The premises shall be inspected at least twice annually by the Fire Chief, or a designee, to 

verify compliance with the terms and conditions of the license. 
 
I. The fee for a permit to sell at retail consumer fireworks shall be established by ordinance. The 

fee shall be submitted with the permit application.   
 
4-9-4: EXCEPTION FOR PRIVATE USE: 
 
No license is required for private use of consumer fireworks by members of the general public on 
private property. 
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Section 3. Effective Date. This ordinance shall be effective upon its passage and publication 
by the City Council. 
 
 

 PASSED AND ADOPTED this 22nd day of March, 2018, by the City Council of the 
City of Elko New Market.  

 
        CITY OF ELKO NEW MARKET 
 
 
        BY: __________________________ 
         Robert Crawford, Mayor 
 
ATTEST: 
 
__________________________ 
Sandra Green, City Clerk 
 


