
CITY OF ELKO NEW MARKET 

CITY COUNCIL AGENDA 

ELKO NEW MARKET CITY HALL 

601 MAIN STREET 

ELKO NEW MARKET, MINNESOTA 55054 

THURSDAY, AUGUST 22, 2019 

 

BUSINESS MEETING 

7:00 PM 

 

 

 

1. Call to Order 

 

2. Pledge of Allegiance 

  

3. Adopt/Approve Agenda 

 

4. Presentations, Proclamations and Acknowledgements (PP&A) 

 

5. Public Comment 
Individuals may address the Council about any item not contained on the regular agenda. The Council may limit the time 

allotted to each individual speaker. A maximum of 15 minutes will be allotted for Public Comment. If the full 15 minutes are 

not needed for Public Comment, the City Council will continue with the agenda. The City Council will not normally take any 

official action on items discussed during Public Comment, with the exception of referral to staff or commission for future 

report. 

 

6. Consent Agenda 
All matters listed under consent agenda are considered routine by the City Council and will be acted on by one motion in the 

order listed below. There may be an explanation, but no separate discussion on these items. If discussion is desired, that item 

will be removed from the consent agenda and considered separately. 
 

a. Approve Payment of Claims and Electronic Transfer of Funds 

b. Authorize Architectural Services Agreement Amendment for Police Department Renovation 

c. Authorize Administrative Reductions in Development Securities  

 

7. Public Hearings 

 

8. General Business 

a. Pete’s Hill Development 

i. Adopt Ordinance No. 199 Rezoning Property From UR, Urban Reserve To PUD, 

Planned Unit Development District In Conjunction With The Pete’s Hill Plat 

ii. Adopt Resolution 19-50 Approving Wetland Permit 

iii. Adopt Resolution 19-51 Approval Of The Preliminary And Final Plat For Pete’s Hill, 

Approval Of Development Contract And Adopting Special Assessments For 

Development Costs 

 

 

 

 



9. Reports 

a. Administration 

b. Public Works 

c. Police Department 

d. Fire Department 

e. Engineering 

f. Community Development 

g. Parks Department 

h. Community & Civic Events Committee (CCEC) 

i. Other Committee and Board Reports 

i. Scott County Association for Leadership and Efficiency (SCALE) 

ii. Minnesota Valley Transit Authority (MVTA) 

iii. I35 Solutions Alliance 

iv. Chamber of Commerce 

 

10. Discussion by Council 

 

11. Adjournment 

 

 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Presentation of Elko New Market Claims and Electronic Transfer of 

Funds 
MEETING DATE: August 22, 2019 
PREPARED BY: Stephanie Fredrickson, Administrative Assistant 
REQUESTED ACTION: Approve Payment of Current Claims 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

  



BACKGROUND 
Each City Council meeting the Administrative Assistant presents for approval the Elko New 
Market Claims and Electronic Transfer of Funds. 
 
 
BUDGET IMPACT: 
Budgeted 
 
Attachments: 

• Check Summary Register 
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 August 22, 2019 
 

 Name Check Date Check Amt 
AUTOPAYS 
Paid Chk#  006254E PERA 8/8/2019 $8,551.41 PERA- PR16 080819 
Paid Chk#  006255E MN DEPT OF REVENUE 8/8/2019 $1,931.91 Dept of Rev- PR16 080819 
Paid Chk#  006256E INTERNAL REVENUE SERVICE 8/8/2019 $9,349.58 Internal Rev- PR16 080819 
Paid Chk#  006257E HEALTH EQUITY, INC. 8/8/2019 $806.92 HSA PR16 
Paid Chk#  006258E HEALTH EQUITY, INC. 8/8/2019 $2,033.18 HSA- Derek & Jason 
Paid Chk#  006259E HEALTH EQUITY, INC. 8/8/2019 $44.25 HSA Monthly Fees- Aug 
Paid Chk#  006260E MN VALLEY ELECTRIC COMPANY 8/22/2019 $1,393.78 Streetlights, Elko 
Paid Chk#  006261E MN VALLEY ELECTRIC COMPANY 8/9/2019 $76.72 Glenborough Dr & Chowen 
Paid Chk#  006262E MINNESOTA ENERGY RESOURCES 8/21/2019 $164.46 50 Church Street 
Paid Chk#  006263E MN VALLEY ELECTRIC COMPANY 8/22/2019 $34.86 27059 Beard Ave Lift Pump 
Paid Chk#  006264E NUVERA COMMUNICATIONS, INC. 8/20/2019 $331.20 Police Dept Phone/Fax 
Paid Chk#  006265E NUVERA COMMUNICATIONS, INC. 8/20/2019 $541.74 Area Hall Phone/SCADA 
Paid Chk#  006266E XCEL ENERGY 8/30/2019 $384.73 Streetlights 
Paid Chk#  006267E PSN 8/5/2019 $1,386.81 Webstore/Credit Card Processin 
Paid Chk#  006268E NUVERA COMMUNICATIONS, INC. 8/20/2019 $49.99 139503 - 25499 Natchez Ave 
Paid Chk#  006269E NUVERA COMMUNICATIONS, INC. 8/20/2019 $170.63 937759 - 25499 Natchez Ave Bld 
Paid Chk#  006270E DAKOTA ELECTRIC ASSN 8/30/2019 $128.18 200001441377 - Ptarmigan Drive 
TOTAL   $27,380.35 
 

PREPAIDS 
Paid Chk#  040039 UNITED STATES POSTAL SERVICE 8/9/2020 $297.92 Postage- July 2019 Utility Bil 
Paid Chk#  040040 BLUE AND BROWN BACKGROUNDS 8/9/2019 $500.00 Backround School 
Paid Chk#  040041 IUOE LOCAL #49 8/12/2019 $105.00 Union Dues- Marty Deutsch 
Paid Chk#  040042 APPLE FORD LINCOLN 8/15/2019 $32,529.00 F350 Grass Truck- Fire Dept 
TOTAL   $33,431.92 
 

CHECK REGISTER 
Paid Chk#  040043 ACE HARDWARE & PAINT 8/22/2019 $52.99 PW - Water Repairs 
Paid Chk#  040044 AIRGAS USA, LLC 8/22/2019 $191.40 FD - Oxygen 
Paid Chk#  040045 AMERICAN PLANNING ASSOCIATION 8/22/2019 $527.00 Membership Dues10/2019-9/2020  
Paid Chk#  040046 ANCHOR SOLAR INVESTMENTS, LLC. 8/22/2019 $243.58 Solar Panel Lease Pmt 
Paid Chk#  040047 ANCOM COMMUNICATIONS, INC. 8/22/2019 $13.75 FD - Pager repair 
Paid Chk#  040048 BOLTON & MENK 8/22/2019 $14,518.00 T21.118765 - Lift Station Stan 
Paid Chk#  040049 CAMPBELL KNUTSON 8/22/2019 $6,281.56 Meetings 
Paid Chk#  040050 CAVANAUGH, DEREK 8/22/2019 $200.00 2019 Boot Allowance 
Paid Chk#  040051 CINTAS CORPORATION NO. 2 8/22/2019 $43.70 PW UNIFORMS 
Paid Chk#  040052 COMMERCIAL ASPHALT COMPANY 8/22/2019 $2,537.10 2019 Mill & Overlay 
Paid Chk#  040053 DAVIDSON, JESSICA 8/22/2019 $79.46 Family Fun Night Events - Reim 
Paid Chk#  040054 SCHULTE, DAVE 8/22/2019 $540.00 Night to Unite Entertainment 
Paid Chk#  040055 SCHULTE, DAVE 8/22/2019 $350.00 2019 Community Picnic Entertai 
Paid Chk#  040056 FLOYD TOTAL SECURITY 8/22/2019 $368.28 Base Alarm Monitoring 
Paid Chk#  040057 FORCE AMERICA DISTRIBUTING LLC 8/22/2019 $200.37 PW - Fleet Maint & Equip 
Paid Chk#  040058 HAWKINS, INC. 8/22/2019 $30.00 PW - Water Chemicals 
Paid Chk#  040059 HOAGLAND HOMES INC. 8/22/2019 $5,100.00 Landscape Escrow 
Paid Chk#  040060 JOHN E. REID AND ASSOC. INC. 8/22/2019 $575.00 4-Day Interview & Interrogatio 
Paid Chk#  040061 KELLEY FUELS, INC. 8/22/2019 $3,117.73 PW - Fuel 
Paid Chk#  040062 LAKEVILLE SANITARY, INC. 8/22/2019 $508.80 11039 - 25499 Natchez Ave 
Paid Chk#  040063 LEAGUE OF MN CITIES 8/22/2019 $50.00 2019 Realistic De-escalation W 
Paid Chk#  040064 LEO A DALY 8/22/2019 $544.57 PD Station Pre-Design 
Paid Chk#  040065 MAREKS TOWING & REPAIR INC. 8/22/2019 $382.00 PW - Fleet Maint & Equip 
Paid Chk#  040066 MENARDS - DUNDAS 8/22/2019 $370.41 PW - Building Maint 
Paid Chk#  040067 METROPOLITAN COUNCIL 8/22/2019 $52,063.86 Reserve Capacity Loan 2017 - P 
Paid Chk#  040068 MFSCB 8/22/2019 $150.00 FD Recertification - Jesse Sta 
Paid Chk#  040069 MTI DISTRIBUTING INC. 8/22/2019 $697.36 PW - Fleet Maint & Equip 
Paid Chk#  040070 NORTHWEST ASSOCIATED  8/22/2019 $308.20 Technical Assistance - 2040 Co 
Paid Chk#  040071 NAPA AUTO PARTS 8/22/2019 $102.17 PW - Fleet Maint & Equip 
Paid Chk#  040072 NIEBUR TRACTOR & EQUIP, INC. 8/22/2019 $525.54 PW - Fleet Maint & Equip 
Paid Chk#  040073 NORTHLAND PEST CONTROL 8/22/2019 $21.25 Pest Control - Library 
Paid Chk#  040074 POMPS TIRE SERVICE, INC. 8/22/2019 $190.00 PW - Fleet Maint & Repairs 
Paid Chk#  040075 POP UP PARTY RENTAL 8/22/2019 $619.98 Water Slide - Family Fun Night 
Paid Chk#  040076 PPG ARCHITECTURAL COATINGS 8/22/2019 $435.92 Parks Repairs 
Paid Chk#  040077 QUILL CORPORATION 8/22/2019 $328.25 Operating Supplies 
Paid Chk#  040078 R&R CLEANING CONTRACTORS, INC. 8/22/2019 $92.70 Rugs - Jul19 
Paid Chk#  040079 RDO EQUIPMENT CO. 8/22/2019 $49.30 PW - Fleet Maint & Equip 
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 Name Check Date Check Amt 
Paid Chk#  040080 SCHOENBAUERS COUNTRY  8/22/2019 $400.00 Community Picnic Pony Rides 
Paid Chk#  040081 SCOTT COUNTY TREASURER 8/22/2019 $23,545.25 Tax Forfeit Purchase - 448 Mai 
Paid Chk#  040082 SCOTT COUNTY RECORDER 8/22/2019 $92.00 Recording Fees for Resolution  
Paid Chk#  040083 SHERWIN-WILLIAMS 8/22/2019 $69.00 PW - Fleet Maint & Equip 
Paid Chk#  040084 SORENSEN CONSULTING 8/22/2019 $1,175.00 Pre-employment Assessments - J 
Paid Chk#  040085 STREICHER'S INC 8/22/2019 $264.98 PD - Duty Holster 
Paid Chk#  040086 MIKE SUTTON 8/22/2019 $1,567.59 New Tents for City Events - Re 
Paid Chk#  040087 TIMESAVER OFF SITE SECRETARIAL 8/22/2019 $290.00 City Council Minutes 
Paid Chk#  040088 US BANK - CM9690 8/22/2019 $500.00 ENM MN GO IMPROVE BONDS 2011A 
Paid Chk#  040089 USA INFLATABLES 8/22/2019 $816.33 Inflatables for Community Picn 
Paid Chk#  040090 XEROX CORPORATION 8/22/2019 $538.27 Copier 
TOTAL   $121,668.65 
 

DIRECT DEPOSIT 
Paid Chk#  502672E Bi-Weekly ACH 8/8/2019 $33,063.23 
TOTAL   $33,063.23 
 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Authorize Architectural Services Agreement Amendment for Police 

Department Renovation 
MEETING DATE: August 22, 2019 
PREPARED BY: Mark Nagel, Assistant City Administrator 
REQUESTED ACTION: Approve Contract Modification #1 with Leo A. Daly for architectural 

services for remodeling the Police Department and authorize Leo A. 
Daly to proceed with evaluating an addition to City Hall for 
relocation of the Police Department 

 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

  



BACKGROUND/DISCUSSION: 
As you may recall, the Police Department is in the 102-year old former Elko City Hall/ Post 
Office building, which is a total of 2,764 square feet for the growing department. In February 
2019, the City Council authorized Staff to sign an Agreement with Leo A. Daly to develop 
options for renovating the existing Police Department.  
 
Once a preferred option was produced by the Architect, it was provided to both RJM 
Construction and Mohs Construction for a cost estimate. The estimates ranged between $1.3 
million and $1.8 million for construction, soft costs and furniture, fixtures, equipment for the 
project. Based on the estimates, the project team consisting of the Architect, Chief of Police, 
Public Works Superintendent, Assistant City Administrator and City Administrator recommend 
that the option of new construction be revisited. In addition, both estimators for the companies 
suggested new construction, suggested that new construction may be an option to remodeling 
the existing Police Department Building.   
 
Staff and the Architect reviewed this new option at a meeting on August 14th.  Due to the site 
constraints and other factors involved in adding new space to the existing facility, the logical 
alternative is an addition to the back of City Hall.  To investigate this option would be outside 
the original Scope of Services of the contract. Staff requested a “not to exceed” figure from Leo 
A. Daly to provide the needed information to determine whether or new construction was a 
viable and/or preferable alternative.  The attached Amendment to the Contract outlines a cost 
of $2,400 to delineate a preferred plan and cost for the possible addition to the current City 
Hall/Fire Station. It is expected that the work will be competed by the Architect by September 
8th or before. 
 
BUDGET IMPACT: 
Contract Modification #1will cost $2,400, including reimbursables.  
 
RECOMMENDATION: 
Recommend the City Council approve Contract Modification #1 with Leo A. Daly for 
architectural services for remodeling the Police Department and authorize Leo A. Daly to 
proceed with evaluating an addition to City Hall for relocation of the Police Department.   
 
ATTACHMENT: 
 

• Contract Modification #1 for Architectural Services with Leo A. Daly  
 

 
 



August 15, 2019 

 

Contract Modification Number_01 

Elko New Market Police Station 

Phase 1: Predesign Phase Services 

Date of the “Original Agreement”: February 5, 2019 

 

This contract modification (“Contract Modification”) is made by and between LEO A DALY Company 

(“Consultant”) and The City of Elko New Market (“Client”)(together the “Parties”).  The purpose of 

this Contract Modification is to alter the scope or fee as provided herein.  Capitalized terms not 

otherwise defined herein shall have the meanings contained in the Original Agreement.  

   

1. SCOPE OF SERVICES  

The Consultant shall perform the following additional services or scope of work:  

A. Investigate the feasibility of locating the Police Station on the site of the City Hall and Fire 

Station. 

B. The feasibility shall include: 

i. Site diagram investigating traffic flow, parking counts, and planning ordinance 

compliance. 

ii. Preliminary planning diagram of how the Police Station might be added to the 

back of City Hall. 

iii. Preliminary planning diagram of how the existing City Hall could be affected 

by the Police Station addition. 

iv. High level cost estimating from Mohls Construction and/or RJM Construction 

including building and site costs, protentional relocation costs associated with 

the salt shed, and all soft costs. 

 

2. COMPENSATION 

For services performed under this Contract Modification, the Consultant’s compensation will be:        

☒ Hourly to a maximum of $2,400.  Reimbursables are included in this fee. 

☐ Lump Sum: $______ 

☐ Other:  

 

 

3. CONTRACT MODIFICATION TERMS & CONDITIONS 

A. This Contract Modification shall become effective on the date of the last undersigned party. 

B. All other terms under the Original Agreement not modified or contradicted herein shall 

remain in full force and effect.  

C. The Parties represent and warrant that the undersigned individuals have the authority to 

execute this Contract Modification.  

D. The execution, delivery and effectiveness of this Contract Modification shall not, except as 

expressly provided herein, operate as a waiver of any provision of the Original Agreement. 

 

 

 

 



In Witness Whereof, the Parties have caused this Contract Modification to be executed: 

 

CONSULTANT: LEO A DALY COMPANY 

 

By:   

 

Its:  

 

Name:   

 

Date:  

 

CLIENT: City of Elko New Market 

 

By:   

 

Its:  

 

Name:   

 

Date:  
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 STAFF MEMORANDUM 
 
 
SUBJECT:       Financial Security Reductions 
MEETING DATE: August 22, 2019 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: The City Council is being asked to authorize reduction in financial 

securities associated with new developments be handled 
administratively 

 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area. The 
community will preserve its historic landmarks and small town character while providing 
suburban amenities and services. A full range of employment, housing, business, 
service, social, technology infrastructure and recreational opportunities will be available 
for the citizens and visitors 

 Promote a diverse commercial and industrial base. The City will facilitate planned 
redevelopment. Development and redevelopment within the community will be 
aesthetically pleasing with architectural standards that promote quality development 

 A comprehensive park and trails system. The park system will have sufficient facilities, 
play fields and open space to meet the needs of the community’s residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government that promotes community involvement, 
organizational improvements, problem solving, performance measurement and 
professionalism. Provide a full range of high quality municipal services to its residents. 
The City will allocate sufficient resources to meet the growing needs of the community. 
The City will be financially sound, engaging in long-term financial planning to provide 
municipal services without undue burden on the tax payers of the City 

PRIORITY GOALS: 
 Develop a more diverse tax base, create more local employment opportunities and 

promote additional businesses and services within the community 
 Advance the “shovel ready” status of areas guided for commercial and industrial 

development through planning and where feasible, the procurement of supporting 
infrastructure 

 The acquisition of land for public purposes, including, but not limited to public utilities, 
library, parks and interchange rights-of-way. Position the City to take advantage of 
opportunities to acquire land for public purposes 

 Enhance the quality of life in the community through the improvement and expansion of 
the parks and trails system, recreational programming and cultural events 

 Promote high quality residential development that includes a broad spectrum of housing 
choices in both type and cost. Facilitate the development of residential lots and an 
increase in residential building permit activity 

 Implement an asset management system for the long-term management, maintenance, 
and budgeting of municipal infrastructure 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 



 Performance Measurement 
 Professionalism 

BACKGROUND 
The City requires financial securities to ensure completion of improvements within new 
developments (streets, sewers, watermains, etc).  This requirement for financial securities is 
contained in Section 12-10-5 of the City Code, and the securities can be provided to the City in 
the form of a letter of credit, cash escrow, or certified check.  As the improvements with the 
development are completed, and payments are made to the contractor for the work completed, 
the City’s financial securities are reduced in an amount equivalent to the work completed and 
paid for.  
 
When a developer makes a payment to a contractor for work completed, the developer 
typically makes a simultaneous request to the City to reduce the financial securities 
accordingly.  The City Engineer then reviews the payment information to verify that the work 
has in-fact been completed.  Following confirmation by the City Engineer of the work 
completed, the financial securities are reduced. 
 
Historically, the approval for reductions in financial securities has been approved by the City 
Council.  The City Code does not contain any language requiring City Council approval of 
reductions in financial securities; it has just been the past practice in Elko and New Market 
prior to the recession.   
 
DISCUSSION: 
Staff is now requesting that the reduction in financial securities be handled administratively by 
City Staff in order to expedite the process and to be more customer friendly to developers by 
improving the turn-around time. 
 
The City Council is being asked to concur with the recommendation of City Staff that 
reductions in financial securities associated with new developments be handled by City Staff 
and not require City Council approval 
 
BUDGET IMPACT: 
There is no budget impact for this agenda item.  
 
 
Attachments: 
• None 
 
 



 STAFF MEMORANDUM 
 
 

SUBJECT:       Pete's Hill Development 
MEETING DATE: August 22, 2019 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Adopt Ordinance No. 199 Rezoning Property from UR to PUD for 

Pete's Hill Plat 
Adopt Resolution 19-50 approving the Notice of Decision for the 
Wetland Replacement Plan Application for Pete’s Hill  
Adopt Resolution No. 19-51 Approving the Preliminary and Final 
Plat and Development Contract and Special Assessments for Pete's 
Hill 

 

COMMUNITY VISION: 
 A mature growing freestanding suburb of the Twin Cities Metropolitan Area. The 

community will preserve its historic landmarks and small town character while providing 
suburban amenities and services. A full range of employment, housing, business, 
service, social, technology infrastructure and recreational opportunities will be available 
for the citizens and visitors 

 Promote a diverse commercial and industrial base. The City will facilitate planned 
redevelopment. Development and redevelopment within the community will be 
aesthetically pleasing with architectural standards that promote quality development 

 A comprehensive park and trails system. The park system will have sufficient facilities, 
play fields and open space to meet the needs of the community’s residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government that promotes community involvement, 
organizational improvements, problem solving, performance measurement and 
professionalism. Provide a full range of high quality municipal services to its residents. 
The City will allocate sufficient resources to meet the growing needs of the community. 
The City will be financially sound, engaging in long-term financial planning to provide 
municipal services without undue burden on the tax payers of the City 

PRIORITY GOALS: 
 Develop a more diverse tax base, create more local employment opportunities and 

promote additional businesses and services within the community 
 Advance the “shovel ready” status of areas guided for commercial and industrial 

development through planning and where feasible, the procurement of supporting 
infrastructure 

 The acquisition of land for public purposes, including, but not limited to public utilities, 
library, parks and interchange rights-of-way. Position the City to take advantage of 
opportunities to acquire land for public purposes 

 Enhance the quality of life in the community through the improvement and expansion of 
the parks and trails system, recreational programming and cultural events 

 Promote high quality residential development that includes a broad spectrum of housing 
choices in both type and cost. Facilitate the development of residential lots and an 
increase in residential building permit activity 

 Implement an asset management system for the long-term management, maintenance, 
and budgeting of municipal infrastructure 



COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

 
BACKGROUND 
Elko 34, LLC has applied for a rezoning of 36.42 acres from Urban Reserve (UR) to Planned 
Unit Development (PUD), and preliminary and final plat approval of a 46-lot residential 
subdivision of Pete’s Hill.  The property was annexed into the City limits in June, 2019.  The 
proposed development requires PUD zoning because the developer is requesting variations 
from certain residential development standards contained in the City Code and also to 
accommodate twin-home lots within the development. 
 
The Planning Commission held a public hearing in consideration of the rezoning and 
preliminary plat applications on July 30, 2019.  There was public comment received at the 
meeting from one adjacent property owner who expressed concern over lack of 
communication by the developer.  The Planning Commission recommended unanimous 
approval of the request, subject to twenty-two conditions, as contained in the meeting minutes.   
 
One item to note is that two lots that were originally proposed within the development would 
access from Beard Avenue.  The Planning Commission, on a two-to-two vote, could not reach 
consensus regarding whether to allow these two lots, and are recommending that the City 
Council make the final determination regarding the matter.  Further information about the 
discussions relating to this matter is contained in the draft Planning Commission minutes from 
July 30, 2019.  Note that since the time of the Planning Commission meeting, the developer 
has amended the plans to request only one lot in the area along Beard Avenue as opposed to 
the originally proposed two lots.  
 
One additional item to note is that Council input is needed regarding the requirement for a trail 
along 273rd Street.  City code does not require construction of a trail, but the City’s 
Transportation Plan recommends that trails be constructed along all collector roadways.  The 
City could require construction of the trail as part of the PUD.  For this development, the City’s 
Parks Commission has recommended that trails not be required along the collector roadways 
(Xerxes Trail, Beard Avenue, 273rd Street) due to lack of a trail system in the general area.  
Alternatively, the City Engineer has recommended that the trail along 273rd Street be 
constructed with this proposed development.  Since the Planning Commission meeting, the 
developer has submitted revised plans which depict grading of a trail along 273rd Street so that 
it can be easily constructed in the future when the overall trail system is constructed, but they 
have not proposed to pave the trail.  City Council direction is needed regarding the 
requirement to pave a trail along 273rd Street at this time.     
 
DISCUSSION: 
 
Planning Commission Recommendation.  Based on the information provided to the 
Planning Commission, the recommendation of City Staff, public comment received and 
discussion held at the meeting on July 30, 2019, the Planning Commission has unanimously 
recommended approval of the request to rezone the property from Urban Reserve to Planned 
Unit Development for the following reasons: 



 
1) The proposed rezoning has been considered in relation to the specific policies and 

provisions of, and has been found to be consistent with, the official City 
Comprehensive Plan which guides the property to a residential land use. 

2) The proposed use of the property for single-family homes and twin homes is 
compatible with present and future land uses of the area. 

3) The proposed use of the property complies with performance standards contained 
in the City’s Zoning & Subdivision Ordinances, except as specifically identified in 
the “Pete’s Hill PUD Standards” table. 

4) The proposed residential use of the property for single-family homes and twin 
homes can be accommodated with existing public services and will not overburden 
the City’s service capacity. 

5) Traffic generation by the proposed development is within capabilities of streets 
serving the property.    

 
And noting that the single-family lots shall be subject to the requirements of the R1 Single-
Family Residential, and the twin home lots shall be subject to the requirements of the R3 
Medium Density Residential zoning districts except as identified below: 
 

PETE’S HILL PUD 

 ENM R-1 
District 

Requirements 

Approved for 
Pete’s Hill  

Lots 1-14 Block 
1 

Lots 5-11 Block 
3 

Lot 1 Bock 4 
(Single Family 

Lots) 

ENM R-3 
District 

Requirements 

Approved for 
Pete’s Hill  
Lots 15-30 

Block 1 
Lots 1-3 Block 2 
Lots 1-4 Block 3 

(Twin Home 
Lots) 

Minimum Lot Area 12,000 square 
feet 

11,271 square 
feet, as depicted 
on final plat 
drawing 

6,000 square 
feet per dwelling 
unit 

6,000 square 
feet per dwelling 
unit 

Minimum Lot Area 
– Corner Lot 

12,500 square 
feet 

12,500 square 
feet 

6,000 square 
feet per dwelling 
unit 

6,000 square 
feet per dwelling 
unit 

Minimum Lot 
Width 

85’ 83’, as depicted 
on the final plat 
drawing 

50’ 44.5’, as 
depicted on the 
final plat drawing 

Front Yard 
Setback 

30’ 25’ 25’ 25’ 

Rear Yard 
Setback 

30’ 30’ 20’ 20’ 

Side Setback 10’ 10’ 7’ 7’ 

Side Setback – 
Corner Lot 

25’ 25’ 25’ 25’ 

Rear Yard Deck 
Setback 

20’ 20’ 20’ 20’ 

Stormwater Pond 
Structure Setback 

35’ 35’ 35’ 35’ 

Wetland Setback 35’ 35’ 40’ 40’ 

Garage Stall 
Requirements 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Allow 2-stall 
attached garage 

Cul-de-sac 500’ 600’ 500’ 600’ 



Maximum Length 

And noting the following improved subdivision design elements: 
 

1) Outlots A and B contain wetlands, natural environment features and wildlife 
habitat, and will be dedicated to the City to satisfy the park dedication requirements 
for the development. 

2) Front home elevations will include stone or brick; 
3) Wood will not be allowed as an exterior building material; 
4) There will be a unified architectural theme for twin homes; 
5) The development will include construction of a walking trail leading from the 

development to the Pete’s Hill Park trail system; 
6) Additional trees will be provided to separate the single-family portion of the 

development from the twin home portion of the development. 
 
The Planning Commission also unanimously recommended approval of the request for 
preliminary plat approval of Pete’s Hill for the following reasons: 
 

1) The proposed use of the property for residential purposes meets the intent of the 
guided land use for the area.   

2) The proposed plat complies with the purposes of the Zoning Ordinance and 
Comprehensive Plan. 

 
And subject to the following conditions: 
 

1) Preliminary plat approval is granted in accordance with the following plans and 
subject to conditions below, and staff comments dated 7/24/19: 

a. Preliminary Plat drawing dated 7/1/19, prepared by Sathre-Berquist 
b. Site Plan containing 2 sheets, dated 7/3/19, prepared by Sathre-Berquist 
c. Preliminary Construction Plans containing 24 sheets, dated 7/3/19, prepared 

by Sathre-Berquist 
d. Storm Sewer Pollution Prevention Plan containing 3 sheets, dated 7/3/19, 

prepared by Sathre-Berquist 
e. Stormwater Management Plan containing 212 sheets, dated July, 2019, 

prepared by AE2S 
f. Hydroflow Storm Sewer Summary Report dated 7/3/19, prepared by AE2S 
g. Tree Survey containing 6 sheets, dated 7/3/19, prepared by Sathre Berquist 
h. Preliminary Landscape Plan containing 3 sheets, dated 7/1/19, prepared by 

Norby & Associates 
2) Approval of the preliminary plat is subject to approval of the wetland replacement 

plan application by both the City of Elko New Market and the Army Corp of 
Engineers.  The developer shall assume all risk associated with preparing the 
preliminary plat application in advance of the required wetland application 
approvals.  

3) Approval is subject to the recommendations and approvals of the City Engineer 
and Public Works Director. 

4) Approval is subject to the recommendations of the City Attorney. 
5) The developer must enter into a development contract with the City of Elko New 

Market at the time of final plat approval. 



6) The existing well on the property shall be properly sealed and the septic system 
shall be properly abandoned prior to development of the property.  Demotion 
permits are required for removal/demolition of any existing structures on the 
property. 

7) Retaining walls proposed within the development shall be privately owned and 
maintained, and reflected in the development agreement and homeowner’s 
association documents, as approved by the City Attorney.  Retaining walls located 
within drainage and utility easements will require an Encroachment Agreement 
with the City of Elko New Market.  Retaining walls located on, and crossing 
property lines of multiple single-family home lots will require an easement 
agreement between the applicable lots. 

8) The landscaping plan and construction plans shall be revised to show no new 
trees, plantings, or retaining walls within the public right-of-way on 273rd Street 
East.   

9) Proposed Outlots A and B shall be dedicated to the City and shall satisfy all park 
dedication requirements associated with the development. 

10) The developer shall obtain the necessary easements needed to construct the 
proposed trail and proposed water line over the K2 Towers, LLC property, and 
evidence of such easement shall be provided to the City. 

11) Water shall be looped to connect the water lines in proposed Pete’s Hill Trail and 
existing Meadow Ridge Drive. 

12) The construction plans shall be amended to depict an 8” water line in Pete’s Hill 
Trail, as opposed to the 12” line currently depicted. 

13) The developer shall obtain the necessary easements needed to grade the property 
adjacent to Lot 3 Block 2 (Duenow property), and adjacent to Lot 11 Block 3 and 
Pete’s Hill Trail (Anderson property). 

14) A temporary cul-de-sac must be provided at the easterly end of proposed 
Samantha Way, along with associated temporary easements. 

15) “Future Road Extension” signs must be placed at the east end of Samantha Way 
and Kari Way. 

16) “Wetland Buffer” signs, meeting the requirements of Section 11-11-4 of the Zoning 
Ordinance, shall be placed along all lot lines at the wetland buffer location 
(Proposed Block 4). 

17) A lighting plan shall be submitted and approved by the City Engineer. 
18) Proposed Lot 11 Block 3 shall be reconfigured to allow for future lot frontage from 

the adjacent (Anderson) property. 
19) An additional 17’ of right-of-way shall be dedicated along the easterly side of Beard 

Avenue and the southerly side of 273rd East, for a total of 50’. 
20) The final plat drawing shall be amended to show a drainage and utility easement 

over the entire Outlot B. 
21) The final plat drawing shall be amended to show that proposed Lot 30 Block 1 has 

dedicated road frontage on proposed Pete’s Hill Trail. 
22) The final plat drawing shall be amended to show “273rd” Street, as opposed to 

“270th” Street. 
 

And noting that: 
 

1) The trail requirement along collector roadways is being waived due to the overall 
lack of trail system in the general area. 



2) A deviation from the maximum cul-de-sac length is being allowed due to constraints 
caused by wetlands. 

3) Proposed Lot 1 Block 2 may be affected by the required 35’ stormwater pond 
setback. 

4) Street names may be subject to change and will be approved as part of the final plat 
approval by the City Council. 

5) The Planning Commission, on a two-to-two vote, could not reach consensus 
regarding proposed Lots 1 and 2 Block 4, and recommend that the City Council 
make the final determination regarding the matter, with the options being as follows: 

 
a. Proposed Lots 1 and 2 Block 4 shall be combined into a single lot that can meet 

wetland buffer (25’) and setback (35’) requirements.  Block 4 and Outlot B 
boundaries shall be amended so that the wetland buffer is contained entirely 
within Outlot B. 
 

OR 
 
b. Lots 1 and 2 Block 4 shall be eliminated from the plat based on the requirement 

that private driveways are not permitted on collector roadways. 
 
Application for Final Plat Approval.  The City has received the application for final plat 
approval, which is reviewed only by the City Council.  Staff and the City Attorney have 
reviewed the application and are recommending approval of the final plat with conditions as 
stated in the attached Resolution #19-50 and contained within the draft development contract 
attached hereto. 
 
Application for Wetland Replacement Plan.  The City has received an application for 
wetland replacement for the proposed plat.  The application was received on July 3rd and 
determined to be complete.  A meeting of the Technical Evaluation Panel (TEP) was held on 
August 15th,  at which time the TEP reviewed the proposed wetland impacts and found the 
proposed mitigation to meet sequencing requirements of the Wetland Conservation Act.  City 
Council approval is needed on wetland applications for wetland impacts. 
 
Development Contract.  A Development Contract has been drafted by the City Attorney 
which incorporates the conditions as recommended by the Planning Commission.  Also, in 
response to the Developer’s request, staff is recommending a slight deviation in how we 
typically charge development fees.  The required development fees are typically paid to the 
City at the time of signing of the development contract.  The attached development contract for 
Pete’s Hill allows the development fees (total of $393,007.10 / $8,733.49 per lot) to be 
assessed against each individual lot, with payment required prior to the City issuing any 
occupancy permits for any homes in the development, but no later than three years from the 
time of final plat approval.   
 
Below is a summary of items contained in the development contract: 
 

 2 building permits allowed before subdivision public improvements are complete 

 Outlots A & B to be dedicated to the City to satisfy park dedication requirements 

 Stormwater trunk fee of $99,939.50 

 Sanitary sewer trunk fee of $182,520.00 



 Water trunk fee of $108,204 

 Street light fee of $2,343.60 

 Letter of credit / security required in the amount of $3,304,796.50 to guarantee 
construction of public improvements and associated items 

 Development trunk fees / area charges to be assessed against individual lots, to be paid 
prior to occupancy of any home and no later than three years after final plat approval 

 Developer to construct pedestrian trail from development to Pete’s Hill Park trail system 

 Developer to improve the existing 273rd Street adjacent to development 

 Developer will be billed monthly for construction observation costs 
 
The City Engineer and Planner have completed a review of the application and are 
recommending approval of the request. 
 
BUDGET IMPACT: 
An escrow is in place to cover the cost of engineering and legal expenses needed to process 
the applications related to the development.  A letter of credit will be required to guarantee 
construction of the public improvements, and also to cover the cost of construction 
observation.  The following development fees will be taken into various City funds within three 
years of development: 
 

 Stormwater trunk fee of $99,939.50 

 Sanitary sewer trunk fee of $182,520.00 

 Water trunk fee of $108,204 

 Street light fee of $2,343.60 
 
ACTION REQUESTED: 
The City Council is being asked to: 
 

 Approve Ordinance No. 199 Amending Title 11 Chapter 28 of the City Code by 
Rezoning Certain Properties 

 Adopt Resolution 19-50 approving the Notice of Decision for the Wetland Replacement 
Plan Application for Pete’s Hill  

 Adopt Resolution 19-51 Granting Approval of the Preliminary Plat, Final Plat and 
Development Contract and Special Assessments for Pete’s Hill 

 
Attachments: 

 (DRAFT) Ordinance #199 

 (DRAFT) Resolution #19-50 

 (DRAFT) Resolution #19-51 

 (DRAFT) Development Contract for Pete’s Hill 

 Preliminary Plat dated 8.7.19 

 Site Plan dated 8.6.19 

 Final Plat 

 Preliminary Construction Plans dated 8.6.19 

 Planning Commission Staff Report dated July 30, 2019 

 (DRAFT) Planning Commission meeting minutes for July 30, 2019 
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 ORDINANCE NO. 199 
 
 CITY OF ELKO NEW MARKET 
 SCOTT COUNTY, MINNESOTA 
 

AN ORDINANCE REZONING PROPERTY FROM UR, URBAN RESERVE TO PUD, 
PLANNED UNIT DEVELOPMENT DISTRICT IN CONJUNCTION WITH THE 

PETE’S HILL PLAT 
 
THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET ORDAINS: 
 
Section 1.   Legal Description.  The following described property located within the City of 
Elko New Market, Scott County, Minnesota is hereby rezoned from UR, Urban Reserve to PUD, 
Planned Unit Development District: 
 

The West 453.00 feet of the South Half of the Northwest Quarter of the Northwest 
Quarter, Section 35, Township 113, Range 21, Scott County, MN. 
 
AND 
 
That part of the East Half of the Northeast Quarter, Section 34, Township 113, Range 21, 
Scott County, Minnesota, lying Easterly of the center lines of Xerxes Avenue and Beard 
Avenue, except that part of the said East Half of the Northeast Quarter described as 
follows: 
 
Commencing at the Southeast corner of said East Half of the Northeast Quarter thence 
South 89 degrees 00 minutes 40 seconds West (assumed bearing) along the South line of 
said East Half of the Northeast Quarter a distance of 271.17 feet to the point of beginning 
of the land to be described; thence continuing South 89 degrees 00 minutes 40 seconds 
West along said South line a distance of 750.00 feet; thence North 19 degrees 08 minutes 
41 seconds West a distance of 33.00 feet; thence Northeasterly 369.86 feet along a 
nontangential curve concave to the Northwest having a radius of 408.28 feet, central angle 
of 51 degrees 54 minutes 17 seconds and a chord that bears North 44 degrees 54 minutes 
09 seconds East; thence North 18 degrees 57 minutes 02 seconds East, tangent to said 
curve a distance of 583.23 feet East; thence South 71 degrees 21 minutes 43 seconds East 
a distance of 336.71 feet; thence on a bearing of South parallel with the East line of said 
East Half of the Northeast Quarter a distance of 715.35 feet to the point of beginning, 
Scott County, Minnesota. 

 
Section 2. PUD Zoning.  The City has rezoned the above-referenced property from UR, Urban 
Reserve to PUD, Planned Unit Development District.  Lots 1 – 14 Block 1, Lots 5 - 11 Block 3 and 
Lot 1 Block 4 shall be subject to the requirements of the R-1 Single Family Residential District.  
Lots 15 - 30 Block 1, Lots 1 - 3 Block 2 and Lots 1 - 4 Block 3 shall be subject to the R-3 Medium 
Density Residential District except as follows:  
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a. Minimum lot requirements: 
 

PETE’S HILL PUD 

 Approved for Pete’s Hill  

Lots 1-14 Block 1 

Lots 5-11 Block 3 

Lot 1 Bock 4 

(Single Family Lots) 

Approved for Pete’s Hill  

Lots 15-30 Block 1 

Lots 1-3 Block 2 

Lots 1-4 Block 3 

(Twin Home Lots) 

Minimum Lot Area Lot areas as depicted on the 
preliminary plat drawing on file 
with the City of Elko New Market 
dated 8/7/19 

6,000 square feet per dwelling 
unit 

Minimum Lot Width Lot widths as depicted on the 
preliminary plat drawing on file 
with the City of Elko New Market 
dated 8/7/19 

Lot widths as depicted on the 
preliminary plat drawing on 
file with the City of Elko New 
Market dated 8/7/19 

Front Yard Setback 25’ 25’ 

Garage Stall 
Requirements 

Provide for location of 3-stall 
attached garage 

Allow 2-stall attached garage 

Cul-de-sac Maximum 
Length 

600’ 600’ 

 
Section 3. Development Plans.  The plat shall be developed in accordance with the 
following plans.  The plans shall not be attached. 

a. Preliminary Plat drawing dated 8/7/19, prepared by Sathre-Berquist 
b. Site Plan containing 2 sheets, dated 8/6/19, prepared by Sathre-Berquist 
c. Construction Plans containing 24 sheets, dated 8/6/19, prepared by Sathre-Berquist 
d. Storm Sewer Pollution Prevention Plan containing 3 sheets, dated 7/3/19, prepared by 

Sathre-Berquist 
e. Stormwater Management Plan containing 186 sheets, dated August, 2019, prepared 

by AE2S 
f. Hydroflow Storm Sewer Summary Report dated 8/7/19, prepared by AE2S 
g. Tree Survey containing 6 sheets, dated 8/8/19, prepared by Sathre Berquist 
h. Preliminary Landscape Plan containing 3 sheets, dated 8/19/19, prepared by Norby & 

Associates 
 

Section 4. Regulations. The PUD must be maintained and comply with the following 
conditions: 
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a. Outlots A and B contain wetlands, natural environment features and wildlife 
habitat, and will be dedicated to the City to satisfy the park dedication 
requirements for the development; 

b. Front home elevations must include stone or brink; 

c. Wood shall not be allowed as an exterior building material; 

d. There must be a unified architectural theme including design and color for the 
twin homes; 

e. The developerment shall include construction of a walking trail leading from the 
development to the Pete’s Hill Park trail system. 

f. Additional trees shall be provided to separate the single-family portion of the 
development from the twin home portion of the development, as depicted on the 
landscaping plan dated 8/19/19.  

Section 5.   Section 11-28C-21 of the Elko New Market City Code is amended to add the 
following: 

PUD-8:  Pete’s Hill, Ordinance No. 199 

Section 6.   Zoning Map.  The zoning map of the City of Elko New Market shall not be 
republished to show the aforesaid zoning, but the Clerk shall appropriately mark the zoning map on 
file in the Clerk's Office for the purpose of indicating the rezoning hereinabove provided for in this 
ordinance, and all of the notations, references, and other information shown thereon are hereby 
incorporated by reference and made a part of this ordinance. 

Section 5.   Effective Date.  This ordinance shall be effective upon its passage by the City 
Council and the recording of the Pete’s Hill final plat with Scott County. 

PASSED AND ADOPTED this 22nd day of August, 2019, by the City Council of the City 
of Elko New Market. 

       CITY OF ELKO NEW MARKET 
 
 
       BY: ____________________________ 
        Joe Julius, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Thomas Terry, Acting City Clerk  



CITY OF ELKO NEW MARKET 
SCOTT COUNTY, MINNESOTA 

 
RESOLUTION NO. 19-50 

 
 WHEREAS; Elko 34, LLC has submitted an application for Wetland Replacement Plan 
#ELNM2-19 dated July 3, 2019 for the proposed Pete’s Hill development; and,   
 
 WHEREAS, Elko 34, LLC is proposing .18 acres of wetland fill to a shallow marsh 
wetland; and, 
 
 WHEREAS, the impacts are to be replaced at a 2:1 ratio by buying credits from bank 
#1475 in Jackson County; and 
 
 WHEREAS, a Technical Evaluation Panel meeting was held on August 15, 2019 to 
review the application; and 
 
 WHEREAS, the Technical Evaluation Panel found that the impacts to wetlands as 
proposed meet sequencing flexibility and that the proposed mitigation meets the citing 
requirements of the Wetland Conservation Act; and 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Elko New Market, 
Minnesota, that Wetland Permit Application # ELNM2-19  ELNM is hereby approved; and  

 
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of Elko 

New Market, Minnesota, that Bolton and Menk is authorized to issue the Notice of Decision 
regarding the application on behalf of the City; and   

  
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of Elko 

New Market, Minnesota, that the decision is based on Wetland Conservation Act requirements 
and does not reflect any decisions made through section 404 of the Clean Water Act.   
 

APPROVED AND ADOPTED this 22nd day of August, 2019. 
 

 
      CITY OF ELKO NEW MARKET 
 
 
      By:_________________________________ 

       Joe Julius, Mayor 
ATTEST: 
__________________________________ 
Thomas Terry, Acting City Clerk 
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CITY OF ELKO NEW MARKET 
SCOTT COUNTY, MINNESOTA 

 
RESOLUTION NO. 19-51 

 
 

RESOLUTION OF THE ELKO NEW MARKET CITY COUNCIL 
GRANTING APPROVAL OF THE PRELIMINARY AND FINAL PLAT FOR PETE’S HILL, 

APPROVAL OF DEVELOPMENT CONTRACT AND ADOPTING SPECIAL ASSESSMENTS FOR 
DEVELOPMENT COSTS  

 
WHEREAS, Elko 34, LLC, a Minnesota Limited Liability Company (“Developer”) is the fee owner of 

real property in the County of Scott legally described as follows: 
 
The West 453.00 feet of the South Half of the Northwest Quarter of the Northwest 
Quarter, Section 35, Township 113, Range 21, Scott County, MN. 
 
AND 
 
That part of the East Half of the Northeast Quarter, Section 34, Township 113, Range 21, 
Scott County, Minnesota, lying Easterly of the center lines of Xerxes Avenue and Beard 
Avenue, except that part of the said East Half of the Northeast Quarter described as 
follows: 
 
Commencing at the Southeast corner of said East Half of the Northeast Quarter thence 
South 89 degrees 00 minutes 40 seconds West (assumed bearing) along the South line of 
said East Half of the Northeast Quarter a distance of 271.17 feet to the point of beginning 
of the land to be described; thence continuing South 89 degrees 00 minutes 40 seconds 
West along said South line a distance of 750.00 feet; thence North 19 degrees 08 minutes 
41 seconds West a distance of 33.00 feet; thence Northeasterly 369.86 feet along a 
nontangential curve concave to the Northwest having a radius of 408.28 feet, central 
angle of 51 degrees 54 minutes 17 seconds and a chord that bears North 44 degrees 54 
minutes 09 seconds East; thence North 18 degrees 57 minutes 02 seconds East, tangent to 
said curve a distance of 583.23 feet East; thence South 71 degrees 21 minutes 43 seconds 
East a distance of 336.71 feet; thence on a bearing of South parallel with the East line of 
said East Half of the Northeast Quarter a distance of 715.35 feet to the point of 
beginning, Scott County, Minnesota; 

 
WHEREAS, Developer is requesting preliminary and final plat approval of Pete’s Hill consisting of 

forty-five lots and three outlots on 36.42 acres, which is located on the above real estate; and, 
 
WHEREAS, the Elko New Market Planning Commission has completed a review of the Preliminary 

Plat application with a required public hearing on July 30, 2019, and made a report pertaining to said request, a 
copy of said report has been presented to the City Council with a recommendation for approval on a 4 to 0 vote, 
subject to conditions and findings contained in said meeting minutes; and, 

 
WHEREAS, the City of Elko New Market has granted approval of the necessary wetland replacement 

plan application on August 22, 2019; and, 
 
WHEREAS, the City Engineer and City Planner have recommended approval of the Development 

Contract, Preliminary and Final Plat for Pete’s Hill, under the conditions provided herein; and 
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WHEREAS, Developer has requested that the City specially assess certain development costs, 

including stormwater trunk fees, sanitary sewer trunk fees, water trunk fees and street light fees, in the amount 
of $393,007.10 to the lots within the Plat as provided in the terms of the Development Contract; 

 
WHEREAS, City Council has reviewed the Development Contract and Preliminary and Final Plat for 

Pete’s Hill; and finds: 
 
1. The proposed use of the property for residential purposes meets the intent of the guided 

land use for the area.   
2. The proposed plat complies with the purposes of the Zoning Ordinance and 

Comprehensive Plan. 
 
NOW, THEREFORE, BE IT RESOLVED as follows: 
 
1. The Preliminary and Final Plat for Pete’s Hill consisting of forty-five lots and three outlots on 

36.42 acres is hereby approved, subject to the following; 

a. Developer enter into the Development Contract with the City of Elko New Market; 
b. Developer providing all deeds, easements and encroachment agreements (if any) required 

under the Development Contract; and 
c. Developer paying all fees and providing the security required under the terms of the 

Development Contract. 
 

2. The Development Contract between the City and Developer is hereby approved and the 
assessments identified therein shall be allocated equally to each lot in the plat and payable 
pursuant to the terms of the Development Contract. 

 
3. The Development costs of $393,007.10 are hereby adopted and shall constitute a special 

assessment against the Property and hereby made part of this Resolution by reference and that 
Property is hereby found to be benefitted by the proposed improvements in the amount of the 
assessments levied against it. 

 
4. Such assessment shall be payable in equal annual installments extending over a period of 3 

years, the first of the installments to be payable in 2020 and shall bear interest rate of 3% per 
annum from the date of the adoption of the assessment Resolution.  To the first installment shall 
be added interest on the entire assessment from the date of this Resolution under December 31, 
2019. 

 
5. The Developer, at any time prior to certification of the assessment to the County Auditor, may 

pay the whole of the assessment on such property, with interest accrued to the date of payment, 
to the City, except that no interest shall be charged if the entire assessment is paid within 30 
days from the adoption of this Resolution; and such owner may at any time thereafter, pay the 
City the entire amount of the assessment remaining unpaid, with interest accrued to December 
31 of the year in which such payment is made.  Such payment must be made before November 
15 or interest will be charged through December 31 of the next succeeding year. The owner 
may also at any time prior to November 15, of any year, pay the remaining unpaid principal 
balance with interest accrued to December 31 of the year in which such prepayment is made. 
 

6. The City Clerk shall forthwith transmit a certified duplicate of this assessment to the County 
Auditor to be extended on the property tax lists of the County.  Such assessments shall be 
collected and paid over in the same manner as other municipal taxes. 
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PASSED, ADOPTED AND APPROVED this 22nd day of August, 2019. 

 
 
       CITY OF ELKO NEW MARKET 
 
 
       ___________________________________ 
       Joe Julius, Mayor 
ATTEST: 
 
_________________________ 
Tom Terry, Acting City Clerk 
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EXHIBIT A 
 

[attach Development Contract] 
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Pete’s Hill – Rezoning, Preliminary & Final Plat – Elko 34, LLC 
Page 1 of  21 
July 30, 2019 

MEMORANDUM 

TO: PLANNING COMMISSION 

CC: JOHN WICHMANN, REMAX ADVANTAGE PLUS 
STEVE SOLTAU, SHAKOPEE CROSSINGS 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVEING, PLANNER 

RE: REQUEST FOR REZONING FROM URBAN RESERVE (UE) TO PLANNED UNIT 
DEVELOPMENT (PUD) 
REQUEST FOR PRELIMINARY AND FINAL PLAT APPROVAL OF PETE’S HILL 
CONTAINING 46 LOTS ON 36.42 GROSS ACRES 

DATE: JULY 30, 2019 

 PLANNING COMMISSION MEETING:     JULY 30, 2019 

 CITY COUNCIL MEETING:                        AUGUST 22, 2019 

 60-DAY REVIEW DEADLINE:                   SEPTEMBER 1, 2019 

 120-DAY REVIEW DEADLINE                 OCTOBER 31, 2019 

 
Background / History 
City staff has recently been working with representative of Elko 34, LLC who are the owners of the subject 
property located along the east sides of Xerxes Avenue and Beard Avenue.  The owners recently petitioned 
annexation of the property which was completed on June 20, 2019.  The City has now received applications 
for rezoning of the property from Urban Reserve (UR) to Planned Unit Development (PUD), and 
preliminary and final plat approval of Pete’s Hill, consisting of 46 residential lots (23 single-family and 23 
twin-home lots) and two outlots on 36.42 gross acres.   
 
The application information included the following: 
 

 Certificate of Survey dated 6/28/19, prepared by Sathre-Berquist 

 Preliminary Plat drawing dated 7/1/19, prepared by Sathre-Berquist 

 Site Plan containing 2 sheets, dated 7/3/19, prepared by Sathre-Berquist 

 Preliminary Construction Plans containing 24 sheets, dated 7/3/19, prepared by Sathre-Berquist 

 Storm Sewer Pollution Prevention Plan containing 3 sheets, dated 7/3/19, prepared by Sathre-
Berquist 

 Stormwater Management Plan containing 212 sheets, dated July, 2019, prepared by AE2S 

 Hydroflow Storm Sewer Summary Report dated 7/3/19, prepared by AE2S 

 Wetland Replacement Plan application dated 7/3/19, prepared by Bopray Environmental 

 Tree Survey containing 6 sheets, dated 7/3/19, prepared by Sathre Berquist 
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 Preliminary Landscape Plan containing 3 sheets, dated 7/1/19, prepared by Norby & Associates 
  
Neighborhood Conditions 
To the north of the proposed development is Pete’s Hill Park and a cell tower.  To the west of the proposed 
development is the Boulder Pointe Golf Course and two single family homes.  To the south and east of the 
proposed development are rural residential properties and undeveloped land.  To the northeast is the 
Windrose development.  The proposed development is generally compatible with the surrounding land uses. 
 
Legal Description 
The proposed development consists of three properties (two PID #’s).  The legal descriptions are lengthy 
metes and bounds descriptions and are not being included in this memorandum.  The PID #’s are: 
 
08-934002-0 (approximately 29.38 gross acres)  
08-935006-1 (approximately 7.04 gross acres)  
 
Comprehensive Land Use Plan 
The city’s comprehensive land use plan guides the properties to a “Low Density Residential” land use 
designation.  The comprehensive plan contains the following language regarding the Low Density 
Residential District: 
 

“Objective: This classification is characterized by a low to medium range of residential densities that provide opportunities 
for a variety of housing options. Single family detached homes at the lowest of the urban densities are typical uses. Lower 
densities are often required to preserve and protect environmentally sensitive land. Single family attached dwellings such as 
duplexes, townhomes, and four-plexes should be allowed and may be mixed with detached homes in Planned Unit 
Developments. Support facilities that are compatible with neighborhoods and accessory uses are allowed within this 
District.  
 
Development Location Criteria: • The characteristics of a proposed development will be based upon consideration of several 
factors including, but not limited to, topography, geography, existing development and character of the surrounding area, 
transportation system access, and market conditions. • Final density and development design will be a function of adopted 
zoning and subdivision standards and procedures. 
 
Density: The average density is 2.7 dwelling units per net acre, with a range of 2 to 5 units per net acre. Minimum 
Requirements for Development: • Lot sizes typically are 10,000 – 12,000 square feet, but can be larger or smaller 
depending on the type of development and the specific property’s characteristics. • The minimum area for Planned Unit 
Developments should be 10 acres in order to provide for the open space and mix of housing styles at higher densities, but 
may be smaller based on the benefit provided to the City or the objectives of the City. • Public street frontage is required for 
all development, unless alternate access is expressly approved by the City for a Planned Unit Development or similar 
arrangement.  
 
Typical Uses: Single family detached dwellings; other dwelling designs (townhomes, four-plexes and retirement complexes or 
other similar residential varieties) by Conditional Use Permit and/or Planned Unit Development; schools, churches, 
recreational open space, parks and playgrounds, and public buildings.” 
 
The proposed use of the property meets the intent of the guided land use for the area.  The development 
contains fewer housing units that the guided density of 2 to 5 units per net acre.  The property contains 
25.69 net acres (gross acres minus wetlands), with 46 housing units proposed, which calculates to 1.8 units 
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per acre.  The property contains a significant amount of steep slopes which makes it difficult to achieve a 
density of 2 units per acre. 
 
Zoning 
The property is currently zoned Urban Reserve.  When property is annexed into the City it is automatically 
zoned Urban Reserve.  The purpose of the Urban Reserve District is to preserve areas where urban public 
utilities are not presently available.  These lands are to be retained in a natural state or in agricultural use 
pending the proper timing for the economical provision of sewer and water, streets, parks, storm drainage 
and other public utilities and services so that orderly development can occur. 
 
The developer is now proposing the orderly extension of City utilities and is requesting that the property be 
rezoned to Planned Unit Development (PUD).  The primary reason for the PUD zoning request is to allow 
for the variety of housing options (twin home units) within the development.  The purpose of the PUD 
district is to provide standards which allow flexibility in the development of residential neighborhoods that 
would not be possible under a conventional zoning district.  The intent of a PUD is to: 
 

A. Provide for the establishment of PUD (planned unit development) zoning districts in appropriate 
settings and situations to create or maintain a development pattern that complies with the city 
comprehensive plan. 

B. Allow for the mixing of land uses within a development when such mixing of land uses could not 
otherwise be accomplished under this title. 

C. Provide for variations to the strict application of the land use regulations in this title in order to 
improve site design and operation, while at the same time incorporating design elements (e.g., 
construction materials, landscaping, lighting, etc.) that exceed the city's standards to offset the effect 
of any variations. 

D. Promote a more creative and efficient approach to land use within the city, while at the same time 
protecting and promoting the health, safety, comfort, aesthetics, economic viability, and general 
welfare of the city. 

E. Preserve and enhance natural features and open spaces. 
F. Maintain or improve the efficiency of public streets and utilities. 
G. Ensure the establishment of appropriate transitions between differing land uses. 

 
Section 11-3-8 of the Zoning Ordinance also identifies criteria to be considered as part of a request for 
zoning amendment (rezoning), as follows: 
 

1) The proposed action has been considered in relation to the specific policies and provisions of, and 
has been found to be consistent with, the official City Comprehensive Plan. 

2) The proposed use is or will be compatible with present and future land uses of the area. 
3) The proposed use conforms with all performance standards contained in this title (ordinance). 
4) The proposed use can be accommodated with existing public services and will not overburden the 

City’s service capacity. 
5) Traffic generation by the proposed use is within capabilities of streets serving the property.    

 
Staff believes that the request to rezone the property from UR to PUD meets the above stated criteria, with 
the exception of #3; deviations from certain performance standards will be identified and addressed as part 
of the PUD zoning request. 
 
The following table contains a summary of the variances being sought as part of the PUD application, 
which primarily relate to lot size and setback requirements.  The table assumes that the R1 district 
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requirements are being applied to the single-family home lots and that the R3 district requirements are being 
applied to the twin home lots. 
 

PETE’S HILL PUD 

 ENM R-1 District 
Requirements 

Approved for 
Pete’s Hill  

Lots 1-14 Block 1 
Lots 5-11 Block 3 

Lot 1 Bock 4 
(Single Family 

Lots) 

ENM R-3 District 
Requirements 

Approved for 
Pete’s Hill  

Lots 15-30 Block 1 
Lots 1-3 Block 2 
Lots 1-4 Block 3 

(Twin Home 
Lots) 

Minimum Lot Area 12,000 square feet 11,271 square feet, 
as depicted on final 
plat drawing 

6,000 square feet 
per dwelling unit 

6,000 square feet 
per dwelling unit 

Minimum Lot Area 
– Corner Lot 

12,500 square feet 12,500 square feet 6,000 square feet 
per dwelling unit 

6,000 square feet 
per dwelling unit 

Minimum Lot 
Width 

85’ 83’, as depicted on 
the final plat 
drawing 

50’ 44.5’, as depicted 
on the final plat 
drawing 

Front Yard Setback 30’ 25’ 25’ 25’ 

Rear Yard Setback 30’ 30’ 20’ 20’ 

Side Setback 10’ 10’ 7’ 7’ 

Side Setback – 
Corner Lot 

25’ 25’ 25’ 25’ 

Rear Yard Deck 
Setback 

20’ 20’ 20’ 20’ 

Stormwater Pond 
Structure Setback 

35’ 35’ 35’ 35’ 

Wetland Setback 35’ 35’ 40’ 40’ 

Garage Stall 
Requirements 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Allow 2-stall 
attached garage 

Cul-de-sac 
Maximum Length 

500’ 600’ 500’ 600’ 

 
Development of the property as shown on the preliminary and final plat submittal requires approval of 
Planned Unit Development (PUD) zoning.  To demonstrate how the proposed development will meet the 
(above) intended goals of the PUD, the developer has submitted the attached document titled Elko 34, LLC 
PUD Development Plan Narrative, dated July 25, 2019.  Items proposed by the developer that exceed the 
City’s minimum design standards include the following: 
 

 Outlots A and B contain wetlands, natural environment features and wildlife habitat, and will be 
dedicated to the City to satisfy the park dedication requirements for the development.; 

 Front home elevations will include stone or brick; 

 Wood will not be allowed as an exterior building material; 

 Unified architectural theme for twin homes 

 Construction of a walking trail leading from the development to the Pete’s Hill Park trail system. 

 Planting of additional trees to separate the single-family portion of the development from the twin 
home portion of the development. 

 
 
Lot Size & Width 
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The PUD district standards state that “The various lot area, lot width, setback and building height 
regulations of the most closely related conventional zoning district shall be considered presumptively 
appropriate but may be departed from to accomplish the purposes/intent described above.”   
 
For the single-family lots, the R1 zoning district standards will be used as the most closely related district 
standards.  The minimum lot size in the R1 zoning district is 12,000 square feet, and the minimum lot width 
is 85’.  Seven of the proposed 23 single family lots are smaller than the minimum lot size requirements, 
while sixteen meet minimum lot size requirements for the R1 district.  Several of the lots far exceed the 
minimum lot size requirements; this is primarily due to the steep slopes on the property and the amount of 
undevelopable land within the project.  Five of the proposed 23 lots do not meet the minimum lot width of 
85’ at the building setback line (measured at 25’ from the right-of-way); the narrowest proposed lot width is 
83.3’.  If measured at the typically required 30’ front setback line several lots would likely meet the 85’ 
requirement.  
 
For the twin-home lots, the R3 zoning district standards will be used as the most closely related district 
standards.  The minimum lot size for a two-family dwelling is 6,000 square feet per unit, and the minimum 
lot width is 50’ per unit.  All proposed twinhome lots far exceed the minimum lot size requirements.  Six of 
the proposed 23 lots do not meet the minimum lot width of 50’ at the building setback line (measured at 25’ 
from the right-of-way); the narrowest proposed lot width is 44.5’    
 
Staff supports the lots sizes and lot widths as proposed on the preliminary plat drawing, in exchange for the 
PUD items proposed by the developer (stated above), with the exceptions of proposed Lots 1 and 2 Block 
4, which will be further described later in this report.   
 
Setbacks 
The PUD district standards state that “The various lot area, lot width, setback and building height 
regulations of the most closely related conventional zoning district shall be considered presumptively 
appropriate but may be departed from to accomplish the purposes/intent described above.”  The R1 zoning 
district standards will be used as the most closely related district standards for the single family homes.  The 
setback requirements in the R1 zoning district are as follows: 
 

 Front setback – 30’ 

 Side setback – 10’  

 Side setback for corner lot – 25’ 

 Rear setback – 30’ 
 
The R3 zoning district standards will be used as the most closely related district standards for the twin-home 
lots.  The setback requirements in the R3 zoning district are as follows: 
 

 Front setback – 25’ 

 Side setback – 7’  

 Side setback for corner lot – 25’ 

 Rear setback – 20’ 

 Rear yard abutting street: 25’ 

 Major Collector or arterial street: 45’ 

 Wetland: 40’ from delineated edge 
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25’ front, 10’ side, and a 30’ rear setbacks are being requested.  The primary reason for the reduced front 
setback requirements is due to the significant grade / steep slopes for those lots that back up to Xerxes 
Avenue.  Allowing the homes to be placed 5’ closer to the interior roadway (Pete’s Hill Trail) will help 
minimize rear yard grading.  It will also create a slightly different feel within the neighborhood.  Staff 
supports the reduced front yard setback requirement for the single family lots in exchange for the PUD 
items proposed by the developer (stated above). 
 
Height Requirements 
Structures shall not exceed 35’ in height in the R1 zoning district.  Proposed building heights have not been 
submitted. 
 
Garage Stall Requirements 
Section 11-9-10 of the City Code requires that one and two-family residences construct a 440’ square foot 
garage at the same time as the principal structure, and that a location for a three-stall garage be provided for, 
whether constructed of not.  The proposed twin home lots are designed for a two-stall garage.  Staff 
supports the request for two-stall garages for the proposed twin home lots.  The twin home lots are 
intended to be marketed for “single level living”; it is envisioned that the twin homes will be occupied by 
those choosing to “downsize” and needing less garage space.   
 
Landscaping 
Section 9 of the Subdivision Ordinance requires that a minimum 20’ wide landscaped buffer where lots back 
onto a major collector street.  Xerxes Avenue, 273rd Street, and Beard Avenue are all considered major 
collector streets in the City’s Transportation Plan.  The site is currently heavily wooded.  All lots will 
continue to provide the required screening with the existing tree cover, with the exception of proposed Lots 
6, 7, 8 and 14 (as shown on the plan below) which will require tree removal to accommodate grading.  The 
applicant has submitted a landscape plan which proposes a 20’ landscape buffer along these lots.  The 
landscaping plan is shown below; the trees proposed in the right-of-way highlighted in yellow.  The plan 
depicts new plantings (18 trees) and a retaining wall within the right-of-way, which the City discourages.  
The plan also depicts additional landscaping, over and above City requirements, between the single family 
and twin-home portion of the development.    
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In addition to the above developer obligations, two trees must be planted upon each lot at the time of 
building permit, sod placed in the front and side yards, and rear yards must be seeded, hyroseeded or 
sodded.  The landscaping plan depicts the two trees required by the builder at the time of building permit. 
 
Staff recommends that the landscaping plan be revised to show no new trees, plantings, or retaining walls 
within the public right-of-way. Retaining walls located within drainage and utility easement will require an 
Encroachment Agreement with the City.  Retaining walls located on, and crossing property lines of multiple 
single-family home lots will require an easement agreement between the applicable lots. 
 
Tree Preservation 
Section 12-9-9 of the City’s Subdivision Ordinance contains Tree Preservation and Replacement regulations, 
which require that 40% of the significant trees must be protected as part of the development.  The applicant 
has submitted the required tree inventory depicting the location of 1,404 significant trees on the property, of 
which 700 (50%) trees are proposed for removal.  The trees proposed for removal are necessary to 
accommodate road construction, building pad preparation, and lot grading.  The applicant meets the 
requirements of Section 19-9-9 of the City’s Subdivision Ordinance regarding tree preservation.  
 
Easements 
Standard Easements - The Subdivision Ordinance requires that 10’ wide perimeter easements and 5’ wide 
interior easements be dedicated along all lot lines.  The final plat drawing depicts all easements as required 
for standard easements. 
 
Infrastructure Easements – In areas where city infrastructure (sewer, water, stormsewer) is located along 
side and rear property lines, additional easements are required to allow for maintenance / replacement of 
such infrastructure.  The construction plans submitted show numerous areas requiring expanded easement 
for infrastructure.  Overland drainage swales must also be covered in easement.  The final plat drawing 
depicts all easements as required for infrastructure.   
 
Miscellaneous Easements – The grading plan and construction plans depict areas of temporary grading on 
adjacent properties, which will require temporary easements from adjacent property owners.  A permanent 
easement is also needed to construct the trail and water line at the north end of Pete’s Hill Trail, across the 
K2 property.  The developer must obtain the necessary easements prior to final plat approval. 
 
Sanitary Sewer 
An 8” gravity sewer line currently exists in Xerxes Avenue, and a 1.5” forcemain currently exists in Beard 
Avenue.  The applicant is proposing to connect to the existing sanitary sewer at the intersection of Xerxes 
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and Beard to serve Blocks 1 - 3.  From this intersection, sewers flow north towards Glenborough Drive, 
then west along Glenborough towards Co Rd 91, and then north towards the MUSA interceptor.  All 
sanitary sewer lines within the development are proposed to be 8” pvc gravity sewer lines, except for 
proposed Block 4.  Grinder pump lift stations are proposed to serve Lots 1 & 2 Block 4.  The lift stations 
would pressurize the effluent for these two proposed homes into the forcemain located in Beard Avenue.  
The City typically only considers grinder pump lift stations for existing homes with extenuating 
circumstances.  Allowing grinder pumps to serve Block 4 would be an exception to the current policy.  
Should the Block 4 lots be approved, the grinder pump manufacturer / spec must be approved by the City 
Engineer. 
 

Existing Sanitary Sewer Infrastructure 

  
 

Sanitary Sewer Plan & Sewershed Map
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Water 
Elko Tower #1 is located just north of the proposed development in Pete’s Hill Park.  The subject property 
can be served by the Elko tower and pressure zone.  A 12” watermain currently exists in Beard Avenue and 
Xerxes Trail.  8” watermain also exists in the Windrose development to the northeast of the proposed 
development.  The construction plans currently depict a 12” watermain being extended in 273rd Street East, 
a 12” watermain in Pete’s Hill Trail, and 8” lines in Elle Circle, Samantha Way and Kari Way.  The City 
Engineer has opined that the water line in Pete’s Hill Trail can be an 8” line rather than a 12” line, and 
therefore the City would not participate financially in oversizing costs.  The City will accept PVC water line 
material, as opposed to ductile iron, as long as the water lines are traceable.     
 
The City will require that water be looped through the development and connect to the Windrose 
development.  The construction plans depict the desired connection to the hydrant at the end of Meadow 
Ridge Drive.  Proposed Lots 1 & 2 Block 4 would require connection to an existing watermain in Beard 
Avenue.   

Existing Water Distribution System 
 

 
 

Long Range Water Plan 
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Stormwater 
The developer must submit a stormwater plan 
meeting the requirements of Chapter 11 of the 
Zoning Ordinance and the City’s Surface Water 
Management Plan.  A stormwater management plan 
and calculations have been submitted to the City 
Engineer for review.  Surface water from the subject 
property flows in a southeasterly direction and 
ultimately to the North Cannon River.  The very 
northerly portion of the development is proposed to 
drain into Basin #1.  Basin #1, and the southern 
2/3rds of the development are proposed to drain to 
Pond #2 which then overflow into Basin #3.  Basin 
#3 then outlets to the DNR protected wetland 
(#302W) complex located on Outlot B.  
 
A 10’ wide buffer is required around stormwater 
ponds.  All structures shall have a minimum 35’ 
setback from the edge of the HWL of stormwater 
ponds.  The building pad on proposed Lot 1 Block 2 
will be impacted by the stormwater pond setback 
requirement.   
 
The City Engineer must approve the stormwater 
management plan.   
 
Wetlands / Floodplain / DNR Protected Waters 
A wetland delineation for the property has been completed and a Notice of Decision 
(acceptance/approval) was issued on 10.27.17.  A 30’ wetland buffer is required 
around the northerly wetland, and a 25’ wetland buffer is required around the 
southerly wetland complex.  Wetland buffer sign markers, meeting the requirements of 
Section 11-11-4 of the Zoning Ordinance, shall be placed along all lot lines at the 
buffer location.  All structures shall have a minimum setback of 35’ from the edge of a 
delineated wetland.  The Subdivision Ordinance requires that wetlands and buffers be 
contained in Outlots.  Wetlands and stormwater pond outlots shall be conveyed to the 
City upon filing of a plat.  
 
Proposed Lots 1 and 2 Block 4 (shown below) are affected by the wetland buffer and 
wetland setback requirement.  The required 25’ wetland buffer is depicted on the 
submittal information; the buildings must be setback an additional 10’ beyond the buffer.  For this reason, 
Planning Department staff is recommending that proposed Lots 1 and 2 Block 4 be combined into a single 
lot that can meet wetland buffer (25’) and setback (35’) requirements.  The City Engineer is recommending 
that both proposed Lots 1 and 2 Block 4 be eliminated from the development.  Additional feedback is 
needed from the Planning Commission regarding proposed Lots 1 & 2 Block 4. 
 
 
 
  

Sample of sign required by 
City Code 
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The developer is proposing approximately 7,930 square feet of 
wetland impact at the north end of the property, for the purposes of 
extending a road to the northerly part of the property.  The City is 
currently processing this application to fill the wetland.  The applicant 
has proposed to purchase credits from a wetland bank rather than 
replacing the wetland on site.  Approval of the plat as submitted must 
be conditioned on the approval of the wetland mitigation application. 
 
There are no FEMA designated floodplain on the subject property.  
 
There is a large DNR Protected Wetland (#70-302W) on the 
southerly end of the property (south of 273rd Street East).  The DNR 
has reviewed the application and made the following comments about 
the proposed development: 
 

 The DNR supports platting proposed Lots 1 & 2 Block 4 into a single lot so that the wetland buffer 
is contained entirely in the outlot.   

 The DNR prefers that the City take over ownership of proposed Outlot B in order to protect the 
public water. 

 A permit will be needed for the outfall from Basin 3 to Wetland C (Public Water 70-302) unless the 
outfall is placed outside of the public water body. 

 
Access / Roads / Transportation Issues 
The proposed development borders a number of existing streets.  Xerxes Trail and Beard Avenue on the 
westerly sides of the proposed development are currently city maintained streets.  273rd Street East on the 
southerly side of the proposed development is currently unimproved/gravel city street which was recently 
annexed into the City.  Functional classification of the roads and design concerns are as follows: 
 

Xerxes Trail, Major City Collector Roadway.  The purpose of a major collector is typically to link 
neighborhoods together within a city or link neighborhoods to business concentrations.  Access to 
collector roadways should be made via local streets and private access should be avoided.  The typical 
right-of-way width on a major collector street is 100’.  The City’s adopted street section for a major 
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collector is 56’ wide; this includes two travel lanes, a center turn lane and two 8+’ shoulders. (Typical 
section shown below.) 
 
Xerxes Avenue along the west side of the proposed development was reconstructed/paved in 
2005/2006 and was paved with curbing and stormsewer on the east side of the street, and a rural / ditch 
section on the west side of the street.  (Xerxes street detail section shown below.)  The existing street is 
approximately 30’ wide.  The current road right-of-way on Xerxes Trail is 66’ in width.  The preliminary 
and final plat drawings depicts an additional 17’ of right-of-way is being dedicated along the east side of 
Xerxes Avenue, as required.  No additional access is proposed from Xerxes Trail. 
 

 
 
273rd Street East, Major City Collector Roadway.  The existing 273rd Street East was just recently 
annexed into the City and is now a City street; it is a rural gravel section approximately 22’ to 24’ in 
width.  The section of 273rd from its current intersection with Xerxes/Beard Ave to the entrance into 
the development will need to be improved to City standards.  The plans submitted do not depict a 
proposed street section / design for the section of 273rd Street that will need to be improved. 
 
City staff believes that constructing the road using the adopted street section for a major collector (56’ 
wide) would be premature based on the amount of traffic anticipated in the foreseeable future.  Staff is 
recommending that the street section match the existing street section on Xerxes Trail, with curbing on 
the north side of the street, and a rural section on the south side of the street. (Recommended street 
section shown below.) The street section should be added to the construction plans. 
 
One local street connection is proposed to 273rd Street (Pete’s Hill Trail).  Access spacing guidelines 
require 660’ between local street connections.  The proposed entrance to the development (Pete’s Hill 
Trail) meets the minimum 660’ from the Beard/Xerxes intersection. 
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Beard Avenue, Major City Collector Roadway.  The purpose of a major collector is typically to link 
neighborhoods together within a city or link neighborhoods to business concentrations.  Access to 
collector roadways should be made via local streets and private access should be avoided.  The typical 
right-of-way width on a major collector street is 100’.  The City’s adopted street section for a major 
collector is 56’ wide; this includes two travel lanes, a center turn lane and two 8+’ shoulders.  (Typical 
section shown in attached exhibits.) 
 
The existing Beard Avenue is under the jurisdiction of the City of Elko New Market.  It is currently 
paved, rural section, and is approximately 24’ in width. Lots 1 & 2 Block 4 are proposing direct private 
access to Beard Avenue which is not permitted.  Planning Department staff is recommending that 
proposed Lots 1 and 2 be combined into one lot, and an exception be allowed for the single lot access 
to a major collector street.  The City Engineer is recommending that proposed Lots 1 & 2 Block 4 be 
eliminated from the plan altogether based on the access issue.  An additional 17’ of right of way should 
be dedicated along Beard Avenue, for a total of 50’ from the subject property.    
 

 
 

There are a number of local roads proposed within the development that will serve as access to the 
residential lots.  The City’s Subdivision Ordinance currently requires that 60’ of right of way be dedicated 
for local roads, and they be constructed at a 28’ pavement width.  Comments regarding proposed local 
streets are as follows: 
 

Pete’s Hill Trail.  The road is proposed to continue from 273rd Street East to the north side of the 
property, terminating in a cul-de-sac.  There are property constraints at the north end of the property 
due to the wetland location and steep slopes.  This cul-de-sac will exceed the maximum cul-de-sac 
length of 500’.  Staff believes the additional length is justified due to wetland constraints. 
 
Elle Circle.  The cul-de-sac is approximately 250’ in length.  The Subdivision Ordinance requires that 
cul-de-sacs have a 45’ radius.  Staff has no concerns about Elle Circle.   
 
Samantha Way.  The street is approximately 250’ in length and is stubbed to the adjacent property line.  
The Subdivision Ordinance requires that, for streets exceeding 150’ in length, a cul-de-sac or temporary 
turn around be provided for.  There are several ways the developer could choose to handle the 
temporary turn-around requirement, including: 
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 Obtain an easement from the adjacent property owner and construct the temporary turn around 
on the adjacent property to the east.  The temporary roadway easement would terminate upon 
extension of the street into the adjacent property.   

 Construct a temporary hammerhead cul-de-sac, along with associated temporary roadway 
easements, at the terminus of Samantha Way.  The temporary roadway easement would 
terminate upon extension of the street into the adjacent property.   
 

The developer should verify that Pete’s Hill Trail and Samantha Way intersect at a 90 degree angle, 
which is required by City Code.  A “future road extension” sign must be placed at the easterly end of 
Samantha Way. 

 
Kari Way. Kari is a proposed curb-cut, or stub street, into the adjacent property to the east.  The stub 
street serves no lots within the proposed development at this time.  Staff has no concerns about Kari 
Way.  A “future road extension” sign must be placed at the easterly end of Kari Way. 
 

   
 
 

 
Roadway Section for Existing Xerxes Avenue  

(To Be Utilized for 273rd Street East – in 100’ Right-of-Way) 
 

 

Sample Future Road Extension Signs 
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Roadway Section Typical City Collector 
(Not Being Recommended for Pete’s Hill plat) 

 
 

Proposed Street Names 
Proposed street names are subject to change prior to final plat approval. 
 
Sidewalks & Trails 
The City’s Subdivision Ordinance requires that concrete sidewalks are constructed on at least one side of all 
residential streets; the outside edge shall be located one foot from the property line.  Sidewalks are depicted 
on Pete’s Hill Trail and Samantha Way as required.  Staff and the Parks Commission are recommending that 
a sidewalk not be required on Elle Circle due to the short length of the cul-de-sac.   
 
The City’s Transportation Plan recommends that sidewalks or trails be constructed adjacent to all minor 
collectors, major collectors, and minor arterial roadways.  This would include Xerxes and Beard Avenues, 
and 273rd Street East.  The Parks Commission has recommended that trails not be required in these 
locations at this time due to lack of overall trail system in the area.   
 
The City’s Park & Trail Plan identifies a City trail corridor running through the subject property, extending 
from Pete’s Hill Park, and continuing in a southeasterly direction.  In an effort to achieve this desired trail 
system, the developer is proposing a trail connection from the northerly cul-de-sac, and connecting to the 
existing Pete’s Hill Park trail system.  The Parks Commission has reviewed and supports the proposed trail 
connection.  An easement over privately owned property will be needed to accommodate the proposed trail 
connection. 
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Parks Related Comments 
The City’s Subdivision Ordinance requires 10% of the land be dedicated for parks, playgrounds, public open 
spaces or trails and/or the developer shall make a cash contribution to the city’s park and trail fund.  If no 
land dedication is required the park fee is $2,000 per residential unit.  A combination of land dedication and 
cash contribution may also be applied.  The Parks Commission shall make a recommendation to the 
Planning Commission and City Council in regards to park land dedication. 
 
The proposed subdivision is in closest proximity to Pete’s Hill Park to the north, Windrose Parks (East & 
West) to the east, and Boulder Heights Park.  A description of the existing park facilities that could serve the 
development is as follows: 
 

Windrose Park East is currently designated as a Community Park.  A Community Park is intended to 
provide both park and playfield facilities for more intensive recreation activities such as ball fields, 
tennis courts, ice skating, picnicking.  Their service area is typically 1 mile and is intended to serve the 
City as a whole rather than a particular neighborhood.  Staff would argue that today, Windrose Park 
East serves more as a neighborhood park, due to the absence of playfield facilities.  It does include 
playground equipment and a picnic shelter.  The service area for a Neighborhood Park is typically ½ 
mile. 
 
Windrose Park West is currently designated as a Conservation Area / Greenway.  These areas are set in 
natural areas of the community where preservation of the environment is the primary emphasis as 
opposed to active recreation and play. 
 
Pete’s Hill Park is currently designated as a Special Use Park.  This designation includes facilities which 
provide special activities, unique built environments, historical sites or single purposes. 
 
Boulder Heights Park is currently undeveloped but will be designated as a Neighborhood Park once 
developed.   
 

By applying a ½ mile neighborhood park 
service area buffer to Windrose Park East, 
nearly the entire proposed development 
would be serviced by Windrose Park East.  
Adding the trail connection from Pete’s Hill 
Trail to Meadow Ridge Drive will provide a 
walkable route from the development to 
both Pete’s Hill Park and Windrose Park.   
 
Upon review of the development, the Parks 
Commission has recommended that the City 
accept all of the upland areas in Outlots A 
and B to satisfy the park dedication 
requirements for the development.  The 
proposed park dedication area will provide 
passive areas that achieve the identified goal - 
“Protect, preserve and improve 
environmentally sensitive areas and natural / 
cultural resources”.   
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Existing Building Site 
A house and outbuildings currently exist on the property.  Prior to development of the property the existing 
well on the property must be properly sealed and the septic system shall be properly abandoned.  Demotion 
permits are required for removal/demolition of any existing structures.    
 
City Engineer Comments 
The City Engineer’s comments are contained in the attached engineering review memo. 
 
Public Works Director Comments 
Public Works Director, Corey Schweich, has reviewed the application and has no comments other than 
those already contained in this report. 
 
Fire Chief Comments 
The fire chief has not provided comment on the application. 
 
Police Chief Comments 
The Police Chief has reviewed the application and has no comments from a public safety standpoint. 
 
Building Official Comments 
The Building Official has reviewed the application and does not have any comments. 
 
Scott County Highway Department Comments 
Not applicable. 
 
School District Impacts 
The proposed development is in the Lakeville School District.  According to the Superintendent of Schools, 
the city of Elko New Market has an average of .75 students per household within the district.  Using this 
statistic, the proposed development would add 34.5 students to the school system once fully developed.  
The District will provide student transportation from the development to the various Lakeville schools. 
 
City Attorney Comments 
The City Attorney has no yet commented on the plat. 
 
New Market Township Comments 
The property was recently annexed into the City by way of Joint Resolution for Orderly Annexation.  
During discussions with the Township related to annexation and development of the property, there was 
the expectation that the City would take over ownership and maintenance of 273rd Street East adjacent to 
the proposed development. 
 
Development Fee Estimates 
Below is a preliminary estimate of development fees based on the currently available information and the 
2019 adopted City fee schedule.  It is noted that these estimates may change if there are changes made to 
the plat or the City’s fee schedule. 
 
Water Trunk Fee -   $3,615 per lot x 45 lots = $162,675 
Sanitary Sewer Trunk Fee -  $4,056 per lot x 45 lots = $182,520 
Stormwater Area Charge -  $3,507.88 x 30 net acres = $105,236.40 
Park Fee -    Proposed in land dedication 
Street Light Fee -   $4.34 per month x 12 months x 45 lots = $2,343.60 
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Total Estimate -   $452,775.00 
 
REQUESTED PLANNING COMMISSION ACTION: 
The Planning Commission is being asked specifically for input regarding proposed Lots 1 & 2 Block 4, as 
City staff and the City Engineer have differing opinions regarding the approval of these lots.  A summary of 
the differing positions are as follows: 
 

 The Planning Department staff is recommending that Lots 1 & 2 Block 4 be combined into a single 
lot that can meet wetland buffer (25’) and setback (35’) requirements, and that an exception be 
allowed for one single family home driveway to access onto Beard Avenue which is a City collector 
street. 

 The City Engineer is recommending that both proposed Lots 1 and 2 Block 4 be eliminated from 
the development altogether based on the requirement that private driveways are not permitted on 
City collector streets.   

 
The Planning Commission is being asked to hold a public hearing regarding the request for rezoning and 
preliminary plat approval of Pete’s Hill and provide a recommendation to the City Council regarding the 
applications.   
 
STAFF RECOMMENDATION: 
Staff would recommend approval of the request to rezone the property from Urban Reserve to Planned 
Unit Development for the following reasons: 
 

1) The proposed rezoning has been considered in relation to the specific policies and provisions of, 
and has been found to be consistent with, the official City Comprehensive Plan which guides the 
property to a residential land use. 

2) The proposed use of the property for single-family homes and twin homes is compatible with 
present and future land uses of the area. 

3) The proposed use of the property complies with performance standards contained in the City’s 
Zoning & Subdivision Ordinances, except as specifically identified in the “Pete’s Hill PUD 
Standards” table below. 

4) The proposed residential use of the property for single-family homes and twin homes can be 
accommodated with existing public services and will not overburden the City’s service capacity. 

5) Traffic generation by the proposed development is within capabilities of streets serving the 
property.    

 
And noting that the single-family lots shall be subject to the requirements of the R1 Single-Family 
Residential, and the twin home lots shall be subject to the requirements of the R3 Medium Density 
Residential zoning districts except as identified below: 
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PETE’S HILL PUD 

 ENM R-1 District 
Requirements 

Approved for 
Pete’s Hill  

Lots 1-14 Block 1 
Lots 5-11 Block 3 

Lot 1 Bock 4 
(Single Family 

Lots) 

ENM R-3 District 
Requirements 

Approved for 
Pete’s Hill  

Lots 15-30 Block 1 
Lots 1-3 Block 2 
Lots 1-4 Block 3 

(Twin Home 
Lots) 

Minimum Lot Area 12,000 square feet 11,271 square feet, 
as depicted on final 
plat drawing 

6,000 square feet 
per dwelling unit 

6,000 square feet 
per dwelling unit 

Minimum Lot Area 
– Corner Lot 

12,500 square feet 12,500 square feet 6,000 square feet 
per dwelling unit 

6,000 square feet 
per dwelling unit 

Minimum Lot 
Width 

85’ 83’, as depicted on 
the final plat 
drawing 

50’ 44.5’, as depicted 
on the final plat 
drawing 

Front Yard Setback 30’ 25’ 25’ 25’ 

Rear Yard Setback 30’ 30’ 20’ 20’ 

Side Setback 10’ 10’ 7’ 7’ 

Side Setback – 
Corner Lot 

25’ 25’ 25’ 25’ 

Rear Yard Deck 
Setback 

20’ 20’ 20’ 20’ 

Stormwater Pond 
Structure Setback 

35’ 35’ 35’ 35’ 

Wetland Setback 35’ 35’ 40’ 40’ 

Garage Stall 
Requirements 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Provide for 
location of 3-stall 
attached garage 

Allow 2-stall 
attached garage 

Cul-de-sac 
Maximum Length 

500’ 600’ 500’ 600’ 

 
And noting the following improved subdivision design elements: 
 

1) Outlots A and B contain wetlands, natural environment features and wildlife habitat, and will be 
dedicated to the City to satisfy the park dedication requirements for the development. 

2) Front home elevations will include stone or brick; 
3) Wood will not be allowed as an exterior building material; 
4) There will be a unified architectural theme for twin homes; 
5) The development will include construction of a walking trail leading from the development to the 

Pete’s Hill Park trail system; 
6) Additional trees will be provided to separate the single-family portion of the development from the 

twin home portion of the development. 
 
Staff recommends approval of the request for preliminary plat approval of Pete’s Hill, containing 46 lots 
and two outlots, for the following reasons: 
 

1) The proposed use of the property for residential purposes meets the intent of the guided land use 
for the area.   

2) The proposed plat complies with the purposes of the Zoning Ordinance and Comprehensive 
Plan. 
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And subject to the following conditions: 
 

1) Preliminary plat approval is granted in accordance with the following plans and subject to 
conditions below, and staff comments dated 7/24/19: 

a. Preliminary Plat drawing dated 7/1/19, prepared by Sathre-Berquist 
b. Site Plan containing 2 sheets, dated 7/3/19, prepared by Sathre-Berquist 
c. Preliminary Construction Plans containing 24 sheets, dated 7/3/19, prepared by Sathre-

Berquist 
d. Storm Sewer Pollution Prevention Plan containing 3 sheets, dated 7/3/19, prepared by 

Sathre-Berquist 
e. Stormwater Management Plan containing 212 sheets, dated July, 2019, prepared by AE2S 
f. Hydroflow Storm Sewer Summary Report dated 7/3/19, prepared by AE2S 
g. Tree Survey containing 6 sheets, dated 7/3/19, prepared by Sathre Berquist 
h. Preliminary Landscape Plan containing 3 sheets, dated 7/1/19, prepared by Norby & 

Associates 
2) Approval of the preliminary plat is subject to approval of the wetland replacement plan application 

by both the City of Elko New Market and the Army Corp of Engineers.  The developer shall 
assume all risk associated with preparing the preliminary plat application in advance of the required 
wetland application approvals.  

3) Approval is subject to the recommendations and approvals of the City Engineer and Public Works 
Director. 

4) Approval is subject to the recommendations of the City Attorney. 
5) The developer must enter into a development contract with the City of Elko New Market at the 

time of final plat approval. 
6) The existing well on the property shall be properly sealed and the septic system shall be properly 

abandoned prior to development of the property.  Demotion permits are required for 
removal/demolition of any existing structures on the property. 

7) Retaining walls proposed within the development shall be privately owned and maintained, and 
reflected in the development agreement and homeowner’s association documents, as approved by 
the City Attorney.  Retaining walls located within drainage and utility easements will require an 
Encroachment Agreement with the City of Elko New Market.  Retaining walls located on, and 
crossing property lines of multiple single-family home lots will require an easement agreement 
between the applicable lots. 

8) The landscaping plan and construction plans shall be revised to show no new trees, plantings, or 
retaining walls within the public right-of-way on 273rd Street East.   

9) Proposed Outlots A and B shall be dedicated to the City and shall satisfy all park dedication 
requirements associated with the development. 

10) The developer shall obtain the necessary easements needed to construct the proposed trail and 
proposed water line over the K2 Towers, LLC property, and evidence of such easement shall be 
provided to the City. 

11) Water shall be looped to connect the water lines in proposed Pete’s Hill Trail and existing Meadow 
Ridge Drive. 

12) The construction plans shall be amended to depict an 8” water line in Pete’s Hill Trail, as opposed 
to the 12” line currently depicted. 

13) The developer shall obtain the necessary easements needed to grade the property adjacent to Lot 3 
Block 2 (Duenow property), and adjacent to Lot 11 Block 3 and Pete’s Hill Trail (Anderson 
property). 
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14) A temporary cul-de-sac must be provided at the easterly end of proposed Samantha Way, along with 
associated temporary easements. 

15) “Future Road Extension” signs must be placed at the east end of Samantha Way and Kari Way. 
16) “Wetland Buffer” signs, meeting the requirements of Section 11-11-4 of the Zoning Ordinance, 

shall be placed along all lot lines at the wetland buffer location (Proposed Block 4). 
17) A lighting plan shall be submitted and approved by the City Engineer. 
18) Proposed Lot 11 Block 3 shall be reconfigured to allow for future lot frontage from the adjacent 

(Anderson) property. 
19) An additional 17’ of right-of-way shall be dedicated along the easterly side of Beard Avenue and the 

southerly side of 273rd East, for a total of 50’. 
20) The final plat drawing shall be amended to show a drainage and utility easement over the entire 

Outlot B. 
21) The final plat drawing shall be amended to show that proposed Lot 30 Block 1 has dedicated road 

frontage on proposed Pete’s Hill Trail. 
22) The final plat drawing shall be amended to show “273rd” Street, as opposed to “270th” Street. 
23) Proposed Lots 1 and 2 Block 4 shall be combined into a single lot that can meet wetland buffer 

(25’) and setback (35’) requirements.  Block 4 and Outlot B boundaries shall be amended so that the 
wetland buffer is contained entirely within Outlot B. 
 
OR 
 

23) Lots 1 and 2 Block 4 shall be eliminated from the plat based on the requirement that private 
driveways are not permitted on collector roadways. 

 
And noting that: 
 

1) The trail requirement along collector roadways is being waived due to the overall lack of trail system 
in the general area. 

2) A deviation from the maximum cul-de-sac length is being allowed due to constraints caused by 
wetlands. 

3) Proposed Lot 1 Block 2 may be affected by the required 35’ stormwater pond setback. 
4) Street names may be subject to change and will be approved as part of the final plat approval by the 

City Council. 
 
Attachments: 

 Certificate of Survey dated 6/28/19, prepared by Sathre-Berquist 

 Preliminary Plat drawing dated 7/1/19, prepared by Sathre-Berquist 

 Site Plan containing 2 sheets, dated 7/3/19, prepared by Sathre-Berquist 

 Preliminary Construction Plans containing 24 sheets, dated 7/3/19, prepared by Sathre-Berquist 

 Tree Survey containing 6 sheets, dated 7/3/19, prepared by Sathre Berquist 

 Preliminary Landscape Plan containing 3 sheets, dated 7/1/19, prepared by Norby & Associates 
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ELKO 34 LLC 

PUD Development Plan Narrative 

July 25, 2019 
 

 

Elko 34 LLC is please to present Pete’s Hill.  Pete’s Hill will be a development of distinction, 

preservation, connections and beauty.  The development requires approval of typical preliminary 

plat, final plat and importantly, requires a Planned Unit Development (PUD).  We believe the 

development proposal as presented offers significant additions and enhancements to the 

traditional code requirements supporting approval of the PUD.  

 

The plan as presented contains a total of 46 lots.  23 executive twin homes (1 being a single unit, 

but of similar design) are planned for the northern part of the site and 23 more traditional homes 

are planned for the southern portion of the site.  With Pete’s Hill Park located just north of the 

site we have prepared a development plan that works with the rising contour of the land and 

meanders around natural amenities.  

 
The following table contains a summary of the variances being sought as part of the PUD 

application, which primarily relate to lot size and setback requirements.  The table assumes that 

the R1 district requirements are being applied to the single-family home lots and that the R3 

district requirements are being applied to the twin home lots. 

  
  ENM R-1 District 

Requirements 
Approved for 

Pete’s Hill PUD 

Lots 1-14 Block 1 
Lots 5-11 Block 3 
Lot 1 Bock 4 
(Single Family 

Lots) 

ENM R-3 District 

Requirements 
Approved for 

Pete’s Hill PUD 

Lots 15-30 Block 1 
Lots 1-3 Block 2 
Lots 1-4 Block 3 
(Twin Home Lots) 

Minimum Lot Area 12,000 square feet 11,271 square feet, 

as depicted on final 

plat drawing 

6,000 square feet per 

dwelling unit 
6,000 square feet per 

dwelling unit 

Minimum Lot Area – 

Corner Lot 
12,500 square feet 12,500 square feet 6,000 square feet per 

dwelling unit 
6,000 square feet per 

dwelling unit 

Minimum Lot Width 85’ 83’, as depicted on 

the final plat 

drawing 

50’ 44.5’, as depicted on 

the final plat 

drawing 

Front Yard Setback 30’ 25’ 25’ 25’ 

Rear Yard Setback 30’ 30’ 20’ 20’ 

Side Setback 10’ 10’ 7’ 7’ 

Side Setback – Corner 

Lot 
25’ 25’ 25’ 25’ 

Rear Yard Deck 

Setback 
20’ 20’ 20’ 20’ 

Stormwater Pond 

Structure Setback 
35’ 35’ 35’ 35’ 

Wetland Setback 35’ 35’ 40’ 40’ 

Garage Stall 

Requirement 

Provide for location 

of 3-stall attached 

garage 

Provide for location 

of 3-stall attached 

garage 

Provide for location 

of 3-stall attached 

garage 

Allow 2-stall 

attached garages 

Cul-de-sac Maximum 

Length 
500’ 600’ 500’ 600’ 

  



In summary, Elko 34, LLC is requesting flexibility from standard City requirements through a 

PUD by offering the following:  

  

 Dedicating more land to the City than is required by ordinance, in an effort to protect 

wetlands and natural environment features; 

 Front home elevations will include stone or brick; 

 Wood will not be allowed as an exterior building material; 

 Unified architectural theme for twin homes 

 Construction of a walking trail leading from the development to the Pete’s Hill Park trail 

system. 

 Planting of additional trees to separate the single-family portion of the development from 

the twin home portion of the development. 

 

The effort to save trees, minimize wetland impact, add trails and protect the natural character of 

the area requires flexibility in planning.  The reduced front yard setback allows the plan to 

preserve more of the natural contour, reduce site grading, save more trees, emphasize rear yards 

and emphasize exposure to the natural elements of the area. 

 

Architecture 

 

There will be architectural control for the development.  We intend to contract with builders 

recognizing the benefits of private development covenants, recorded if necessary.  These 

covenants will require upgrades from code for additional natural looking surface materials.  We 

will also require an increased minimum of windows on all sides.   The twin homes will  provide 

a unified architectural approach, promoting quality of design and materials, but we will also look 

for elements of diversity and style.  The landscaping of the area also offer a unifying element.  

The architectural control of the single family development will include similar surface finish and 

window upgrades.  We also propose finish landscaping elements to be completed by the builders 

complimenting the development improvements around trail and entrance features. 

  

Landscape 

  

The landscape treatment of the site will focus on the entrance and trail elements.  The real 

landscaping is the preservation of as much of the natural elements outside of the required road, 

trail and building site work.  The true beauty of the project is the effort to preserve, yet add 

important trail connections for the community as a whole in addition to serving the development.  

We are working on acquiring off site expanded easement rights to make this trail connection.  

We are providing more park land dedication than is required by City ordinance in order to 

preserve and protect wetland and natural habitat areas.  This will not only make critical trail 

connections as outlined in the City’s Comprehensive Plan, but it will make the connection in a 

way that will make this trail connection stand out with beauty and preservation of natural 

elements.  Everyone will be able to enjoy the views as they wind up the trail approaching the 

highest location in Scott County located in Pete’s Hill Park.   

 

Lighting   

  

Lighting for the development will utilize upgraded lighting standards.  

  



Association for Executive Twin Homes 

  

In addition to builder covenants it is anticipated our twin home builder will establish and 

maintain an association for the maintenance of yards, driveways and exterior building finishes.  

There may also be an entry feature which would also be maintained by the association.  At this 

point we do not want to dictate the level of control, but prefer to work with the chosen builder to 

address these elements in a manner that maintains value for the project and residents of the 

development.  The twin homes are anticipated to offer single level living, appealing to a 

maturing community, so association maintained yards and driveways are typically a feature that 

residents want in these developments.  

 

 

Below are general concepts for twin home construction that we envision within the development.  

We prefer not to be bound to a specific home design, but wanted to provide general concepts of 

what may be expected within the development.    
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MEMORANDUM 
 

Date: July 23, 2019 

To: Renee Christianson, Community Development Coordinator 

From: Rich Revering, PE – City Engineer 

Subject: Review of Pete’s Hill 1
st
 Addition  

 Elko New Market 

 Project No.: T17.119273 

 

 

BACKGROUND   

 

The City Engineer’s Office was asked to review the above-referenced plan set on July 3, 2019.  We have 

separated our comments into three sections:  1) Code related comments, 2) Recommendations, and 3) 

Suggestions.  Code related comments must be addressed in the revised plan set.  Recommendations and 

suggestions are for the City to consider requiring the developer to address or clear up design 

inconsistencies. 

 

CODE COMMENTS 

 

Erosion Control 

1. The maximum non-reinforced slope allowed is 4:1 (h:v) in maintained areas and 3:1 (h: v) in non-

maintained areas.  Place slope protection material on all 3:1 slopes in maintained areas. 

2. Erosion control: Provide redundant sediment controls adjacent to wetlands where a 50-ft natural 

buffer cannot be maintained. 

Streets 

3. Provide ADA ramps for an east/west crossing at the intersection of Pete’s Hill Trail and 

Samantha Way. 

4. Provide and ADA ramp for a crossing in the NW quadrant and drop the curb at the northeast 

quadrant of the intersection of Pete’s Hill Trail and Kari Way for a future pedestrian ramp. 

5. Provide a stop sign for outgoing traffic at the intersection of Pete’s Hill Trail and 273
rd

 Street. 

6. Provide an east/west ADA ramp at the northwest quadrant of the Pete’s Hill Trail/273
rd

 Street 

intersection and drop the curb at the northeast quadrant of the intersection of Pete’s Hill 

Trail/273
rd

 Street for a future east/west pedestrian ramp. 

Utilities 

7. Add a pretreatment BMP prior to stormwater entering the filtration basin. 

8. Replace the short piece of existing 8-inch watermain from station 0+00 to 0+90 with 12-inch 

watermain on 273
rd

 Street. 

 



 

Date: July 23, 2019 
  
 

 

Storm Sewer 

9. Show the HWL for Wetland A on Sheet 20. 

10. It is anticipated that the filtration basin will impact Wetland A by indirectly draining the wetland 

in violation of wetland regulations due to the filtration basin being 6-ft lower than and adjacent to 

the wetland. 

11. Show the EOF locations for Pond 2 and Pond 3 on Sheet 21. 

12. Place subgrade drains 50-ft each side of low point catch basins and 50-ft uphill of all on-grade 

catch basins. 

13. The basements east of Wetland A, lot numbers 21-23, do not appear to conform to the structure 

elevation requirements in the zoning code.  The basements are shown below the HWL of Wetland 

A.  The requirement is for the low floor to be at least one foot (1’) above the 100-year flood level. 

14. The storm sewer velocities in the storm sewer tabulation were checked and do not calculate 

properly, given the design parameters.  The main one in question is the flow velocity between 

STMH 1A and FES 1.  It is our opinion the velocities presented are too low and in fact may be so 

high as to create erosion problems if not designed for.  Please verify the flow velocities and 

design for high velocities accordingly. 

 

RECOMMENDATIONS TO CITY 

 

Trails 

15. It is recommended that a trail or sidewalk be installed on the north side of 273
rd

 Street from Beard 

Avenue to Pete’s Hill Trail, set back from the roadway to the extent possible. 

16. If a trail is installed on the north side of 273
rd

 Street, it is recommended that a connection to 273 

be installed opposite each outer 5-ft curb radii of Beard Avenue.  A connection for northbound 

and southbound pedestrians is intended to minimize jaywalking through the intersection, promote 

users to walk opposing traffic on Beard, and facilitate potential future walkways on Beard 

Avenue. 

17. On the Recreation Trail detail on Sheet 2, remove note number 3 and modify the detail to show 

that a ditch is required on the upstream side of the trail to prevent drainage from flowing across 

the trail surface. 

Streets 

18. Shift the location of Pete’s Hill Trail within the right of way to balance the snow storage on either 

side of the street, taking the sidewalk into account. This would allow for the sidewalk to be more 

accessible in the winter months and minimize resident complaints about undue clearing burdens. 

19. Recommend that a pedestrian sign be shown on the north side of the Beard Avenue/273
rd

 Street 

intersection that would direct pedestrians walking west on the 273
rd

 Street trail/sidewalk to walk 

against opposing traffic on Beard Avenue. 

Utilities 

20. Maintain the hydraulic grade line through drainage structures, which is often accomplished by 

matching the 0.8 depth between pipe size changes. 



 

Date: July 23, 2019 
  
 

 

21. An 8-inch watermain is allowable for the loop from the 12-inch on 273
rd

 Street up to the 

connection at Meadow Ridge Drive.  We recommend the City not pay for oversizing if a 12-inch 

connection is chosen for this segment. 

Storm Sewer 

22. Recommend that the outlet velocity from FES 1 be reduced to a non-erosive velocity of 3.5 to 5.0 

ft/sec, per the Minnesota Stormwater Manual. 

Other 

23. It is recommended that the retaining walls be designed such that they are located separately on 

each lot, with no shared walls, such that future repairs could be made to the walls without 

impacting the adjacent neighbors wall.  This may require face-to-face returns into the 

embankment at the property line.  This will also facilitate staged installation of the walls. 

 

SUGGESTIONS TO DEVELOPER 

 

Streets 

24. A 6-ft wide sidewalk is shown along the south side of Pete’s Hill Trail.  A 5-ft sidewalk is 

allowable and is the City standard. 

Storm Sewer 

25. On the storm sewer outlet structure details, provide the corresponding structure name/number 

with each detail. 

26. On Sheet 14 provide the structure diameter for each in the outlet structure table. 

27. Check the diameter of drainage structure CBMH9 on Sheet 14, it appears to be undersized. 

28. On Sheet 21 the top contour for Pond 2 is shown as 1114, while the top contour in the 

HydroCAD model is 1116.  Please revise the plans and/or calculations as needed. 

29. The detail for the Basin 3 outlet structure shows the outlet pipe as being a 30-inch pipe, while the 

profile view shows it as being a 21-inch pipe.  Please change accordingly. 

30. On Sheet 14 rotate detail plate 4005ENM ninety degrees. 

31. On Sheet 15 the diameter of the outlet structure for Filtration Basin 1 does not match the 

HydroCAD calculations, please adjust accordingly. 

32. On Sheet 15 the pipe invert elevations entered for Filtration Basin 1 outlet structure do not match 

what is shown in the profile view, please adjust accordingly. 

33. On Sheet 15 please proved a storm profile from drainage structure 9A to 9D. 

Other 

34. Consider fall protection at the top of the retaining walls. 

 

 

 

 

End of Memo 
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MINUTES 

CITY OF ELKO NEW MARKET 

PLANNING COMMISSION MEETING 

JULY 30, 2019 

6:30 PM 

 

 

1. CALL TO ORDER 

Chairman Smith called the meeting of the Elko New Market Planning Commission to order 

at 6:30 p.m. 

 

Commission members present: Smith, Kruckman, Hanson, and Priebe   

 

Members absent and excused: Humphrey and Ex-officio member Anderson 

 

Staff Present: Community Development Specialist Christianson, 

Planner Sevening, City Administrator Terry, City 

Attorney McDowell-Poehler, and City Engineer 

Revering. 

 

2. PLEDGE OF ALLEGIANCE 

Chairman Smith led the Planning Commission in the Pledge of Allegiance. 

 

3. APPROVAL OF AGENDA 

A motion was made to approve the agenda as submitted.  Motion carried: (4-0). 

 

4. PUBLIC COMMENT 

 There was no public comment. 

 

5. ANNOUNCEMENTS 

 There were no announcements. 

 

6. APPROVAL OF MINUTES 

 

A. It was moved by Kruckman and seconded by Hanson to approve the minutes of the June 

25, 2019 meeting as submitted.  Motion carried: (4-0). 

  

7. PUBLIC HEARINGS 

 

A. Request for Rezoning and Preliminary Plat Approval of Pete’s Hill  

 

Christianson presented the request for rezoning and preliminary plat approval of Pete’s Hill 

containing 46 lots on 36.42 gross acres.  Of the 46 lots, 23 are proposed as twin-home lots 

and 23 are proposed as single-family lots.  She explained that the property was recently 

annexed into the City limits and described the surrounding land uses.  She explained that the 

City’s Comprehensive Plan guides the property to low density residential which allows for 

both single family detached and twinhomes as proposed.  She explained that the property is 

rchristianson
Highlight
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currently zoned Urban Reserve and the developer is proposing Planned Unit Development 

zoning.  The criteria for rezoning property was reviewed, as well as the criteria and purpose 

of PUD zoning.  Deviations from the City Code that are being requested for the 

development were reviewed, as well as those elements being proposed by the developer that 

exceed City Code requirements. 

 

Christianson reviewed lot sizes and setback requirements, and also easements that are 

needed.  She noted that the current plan submittal would require temporary construction 

easements from two adjacent property owners.  The landscaping plan was reviewed and the 

requirement for a 20’ landscape buffer along collector roads.  Three retaining walls 

proposed within the development were reviewed, and it was recommended that all 

landscaping and retaining walls be located outside of road rights-of-ways.  The tree 

inventory and tree preservation plan were reviewed, noting that of the 1,404 significant trees 

identified, 700 are proposed to be removed to accommodate street and building pad 

construction.  

 

Utility issues including sanitary sewer, water, and stormwater were reviewed.  The wetlands 

on the site were reviewed including a DNR Protected Wetland on the southern portion of the 

property.  Christianson stated that proposed Lots 1 and 2 Block 4 do not meet wetland 

setback and buffer requirements as proposed, and recommended they be combined into one 

lot that meets these requirements.   

 

Transportation related items were reviewed and it was noted that Xerxes Avenue, Beard 

Avenue and 273rd Street are all identified as major collector streets in the City’s 

Comprehensive Plan.  273
rd

 Street is proposed to be improved using a similar design as the 

existing Xerxes Avenue.  She stated that all streets in the development are proposed at 28’ in 

width within a 60’ right-of-way.  She stated that a temporary cul-de-sac is required at the 

easterly end of Samantha Way.  She stated the driveways are not recommended on collector 

streets and because of this, the City Engineer is recommending that Block 4 which contains 

two lots be eliminated from the plat.  Also reviewed was the proximity of the development 

to existing parks, and the proposed trail connection from the development into Pete’s Hill 

Park.  

 

Following the presentation on the development, Christianson advised the Commission that 

feedback was being sought in regards to proposed Lots 1 and 2 Block 4, noting that the City 

Planning Department and the City Engineer have a difference of opinion about the approval 

of the lots in Block 4.  City Engineer Revering advised the Commission that he recommends 

a trail be included along 273
rd

 Street East and that all retaining walls be privately owned and 

maintained. 

 

It was moved Smith, seconded by Kruckman to open the public hearing at 7:04 p.m.   

 

John Wichmann and Steve Soltau with Elko 34, LLC introduced themselves and the civil 

engineer on the project, Dan Schmit with Sathre-Berquist.  Mr. Soltau suggested that 

retaining walls within the development would be either maintained by an association or 

covered by an easement and maintenance agreement among the affected property owners, so 

future maintenance is a shared expense.  Mr. Soltau also asked that Lots 1 and 2 Block 4 be 
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allowed to remain in the plat, and that the lots could be designed with a shared driveway.  

Mr. Wichmann also suggested that the suggested trail along 273
rd

 Street would not go 

anywhere and asked that it not be required with this development. 

 

The Commission discussed the driveway access into proposed Lots 1 and 2 Block 4, along 

Beard Avenue, which are approximately 400’ from the Oxford Avenue intersection. 

 

Gene Duenow, 27127 Thomas Avenue, owns property adjacent to the proposed 

development and stated that the property is fabulous and would be a great addition to the 

City.  He then stated his concern about the proposed developers and that he wants to be 

more informed about what’s going on.   He stated that he believes they are cutting corners 

and is concerned about the developer’s financial viability.  He stated concern over wetlands 

on the property and stated the City should make sure the wetlands are being taken care of.  

He pointed out a drainage way that currently exists on the east side of the property and noted 

his concern about how the drainage way would be maintained.  Mr. Duenow also expressed 

concern over the temporary grading proposed on his property and that he is unwilling to 

grant a temporary easement to the developer.  He stressed that he wants a quality 

development.  

 

Dan Schmidt from Sathre-Berquist indicated that the tree surveyor who was locating trees 

on the Elko 34 property was approached by the neighbor asking questions about the 

development.  He described the drainage way which was referenced by Mr. Duenow and 

how stormwater is proposed to be handled in that area, including a series storm catch basins, 

drain tile, and emergency overflow.  Mr. Schmidt also described the need for the temporary 

grading easement on Mr. Duenow’s property and stated that he could design around that if 

they were not able to obtain a temporary grading easement.   

 

Developer Steve Soltau addressed the Commission and Mr. Gene Duenow.  He spoke about 

the temporary grading easement that would provide future benefit to the Duenow property 

and indicated they can work around it if needed.  He committed to the Planning Commission 

to work with Mr. Duenow going forward.  He assured the Commission that the partnership 

is extremely well funded and capable of delivering a quality development. 

 

With no further comments from the public, it was moved by Kruckman and seconded by 

Hanson to close the public hearing at 7:32 p.m. 

 

The Commission discussed proposed Lots 1 and 2 Block 4 and the proposed driveways on 

Beard Avenue.  The four members of the Commission had a two/two split opinion about 

whether to remove the two lots from the plat, or whether to combine the two lots into one 

single lot and allow a single driveway access.  Commissioner Hanson questioned City 

Engineer Revering about his recommendation to include a trail along 273
rd

 Street.  Revering 

responded that he believes the trail would complete a pedestrian route through the Windrose 

development and other areas of the community.  Developer Steve Soltau indicated to the 

Commission that the Block 4 lots can be designed so the cars would not need to back out 

onto Beard Avenue.  Commissioners Priebe and Smith indicated support for one lot in Block 

4, while Commissioners Hanson and Kruckman indicated support for eliminating Block 4 

from the plat. 
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Following significant discussion, it was moved by Hanson and seconded by Preibe to 

recommend approval of the request to rezone the property from Urban Reserve to Planned 

Unit Development for the following reasons: 

 

1) The proposed rezoning has been considered in relation to the specific policies and 

provisions of, and has been found to be consistent with, the official City Comprehensive 

Plan which guides the property to a residential land use. 

2) The proposed use of the property for single-family homes and twin homes is compatible 

with present and future land uses of the area. 

3) The proposed use of the property complies with performance standards contained in the 

City’s Zoning & Subdivision Ordinances, except as specifically identified in the “Pete’s 

Hill PUD Standards” table. 

4) The proposed residential use of the property for single-family homes and twin homes 

can be accommodated with existing public services and will not overburden the City’s 

service capacity. 

5) Traffic generation by the proposed development is within capabilities of streets serving 

the property.    

 

And noting that the single-family lots shall be subject to the requirements of the R1 Single-

Family Residential, and the twin home lots shall be subject to the requirements of the R3 

Medium Density Residential zoning districts except as identified below: 

 

PETE’S HILL PUD 

 ENM R-1 

District 

Requirements 

Approved for 

Pete’s Hill  

Lots 1-14 

Block 1 

Lots 5-11 

Block 3 

Lot 1 Bock 4 

(Single Family 

Lots) 

ENM R-3 

District 

Requirements 

Approved for 

Pete’s Hill  

Lots 15-30 

Block 1 

Lots 1-3 Block 

2 

Lots 1-4 Block 

3 

(Twin Home 

Lots) 

Minimum Lot 

Area 

12,000 square 

feet 

11,271 square 

feet, as 

depicted on 

final plat 

drawing 

6,000 square 

feet per 

dwelling unit 

6,000 square 

feet per 

dwelling unit 

Minimum Lot 

Area – Corner 

Lot 

12,500 square 

feet 

12,500 square 

feet 

6,000 square 

feet per 

dwelling unit 

6,000 square 

feet per 

dwelling unit 

Minimum Lot 

Width 

85’ 83’, as depicted 

on the final plat 

drawing 

50’ 44.5’, as 

depicted on the 

final plat 

drawing 

Front Yard 30’ 25’ 25’ 25’ 
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Setback 

Rear Yard 

Setback 

30’ 30’ 20’ 20’ 

Side Setback 10’ 10’ 7’ 7’ 

Side Setback – 

Corner Lot 

25’ 25’ 25’ 25’ 

Rear Yard Deck 

Setback 

20’ 20’ 20’ 20’ 

Stormwater 

Pond Structure 

Setback 

35’ 35’ 35’ 35’ 

Wetland Setback 35’ 35’ 40’ 40’ 

Garage Stall 

Requirements 

Provide for 

location of 3-

stall attached 

garage 

Provide for 

location of 3-

stall attached 

garage 

Provide for 

location of 3-

stall attached 

garage 

Allow 2-stall 

attached garage 

Cul-de-sac 

Maximum 

Length 

500’ 600’ 500’ 600’ 

 

And noting the following improved subdivision design elements: 

 

1) Outlots A and B contain wetlands, natural environment features and wildlife habitat, and 

will be dedicated to the City to satisfy the park dedication requirements for the 

development. 

2) Front home elevations will include stone or brick; 

3) Wood will not be allowed as an exterior building material; 

4) There will be a unified architectural theme for twin homes; 

5) The development will include construction of a walking trail leading from the 

development to the Pete’s Hill Park trail system; 

6) Additional trees will be provided to separate the single-family portion of the 

development from the twin home portion of the development. 

 

Motion carried:  (4-0) 

 

It was then moved by Priebe and seconded by Smith to recommend to the City Council 

approval of the request for preliminary plat approval of Pete’s Hill for the following reasons: 

 

1) The proposed use of the property for residential purposes meets the intent of the guided 

land use for the area.   

2) The proposed plat complies with the purposes of the Zoning Ordinance and 

Comprehensive Plan. 

 

And subject to the following conditions: 

 

1) Preliminary plat approval is granted in accordance with the following plans and subject 

to conditions below, and staff comments dated 7/24/19: 
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a. Preliminary Plat drawing dated 7/1/19, prepared by Sathre-Berquist 

b. Site Plan containing 2 sheets, dated 7/3/19, prepared by Sathre-Berquist 

c. Preliminary Construction Plans containing 24 sheets, dated 7/3/19, prepared by 

Sathre-Berquist 

d. Storm Sewer Pollution Prevention Plan containing 3 sheets, dated 7/3/19, prepared 

by Sathre-Berquist 

e. Stormwater Management Plan containing 212 sheets, dated July, 2019, prepared by 

AE2S 

f. Hydroflow Storm Sewer Summary Report dated 7/3/19, prepared by AE2S 

g. Tree Survey containing 6 sheets, dated 7/3/19, prepared by Sathre Berquist 

h. Preliminary Landscape Plan containing 3 sheets, dated 7/1/19, prepared by Norby & 

Associates 

2) Approval of the preliminary plat is subject to approval of the wetland replacement plan 

application by both the City of Elko New Market and the Army Corp of Engineers.  The 

developer shall assume all risk associated with preparing the preliminary plat application 

in advance of the required wetland application approvals.  

3) Approval is subject to the recommendations and approvals of the City Engineer and 

Public Works Director. 

4) Approval is subject to the recommendations of the City Attorney. 

5) The developer must enter into a development contract with the City of Elko New Market 

at the time of final plat approval. 

6) The existing well on the property shall be properly sealed and the septic system shall be 

properly abandoned prior to development of the property.  Demotion permits are 

required for removal/demolition of any existing structures on the property. 

7) Retaining walls proposed within the development shall be privately owned and 

maintained, and reflected in the development agreement and homeowner’s association 

documents, as approved by the City Attorney.  Retaining walls located within drainage 

and utility easements will require an Encroachment Agreement with the City of Elko 

New Market.  Retaining walls located on, and crossing property lines of multiple single-

family home lots will require an easement agreement between the applicable lots. 

8) The landscaping plan and construction plans shall be revised to show no new trees, 

plantings, or retaining walls within the public right-of-way on 273
rd

 Street East.   

9) Proposed Outlots A and B shall be dedicated to the City and shall satisfy all park 

dedication requirements associated with the development. 

10) The developer shall obtain the necessary easements needed to construct the proposed 

trail and proposed water line over the K2 Towers, LLC property, and evidence of such 

easement shall be provided to the City. 

11) Water shall be looped to connect the water lines in proposed Pete’s Hill Trail and 

existing Meadow Ridge Drive. 

12) The construction plans shall be amended to depict an 8” water line in Pete’s Hill Trail, as 

opposed to the 12” line currently depicted. 

13) The developer shall obtain the necessary easements needed to grade the property 

adjacent to Lot 3 Block 2 (Duenow property), and adjacent to Lot 11 Block 3 and Pete’s 

Hill Trail (Anderson property). 

14) A temporary cul-de-sac must be provided at the easterly end of proposed Samantha 

Way, along with associated temporary easements. 
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15) “Future Road Extension” signs must be placed at the east end of Samantha Way and 

Kari Way. 
16) “Wetland Buffer” signs, meeting the requirements of Section 11-11-4 of the Zoning 

Ordinance, shall be placed along all lot lines at the wetland buffer location (Proposed Block 

4). 

17) A lighting plan shall be submitted and approved by the City Engineer. 

18) Proposed Lot 11 Block 3 shall be reconfigured to allow for future lot frontage from the 

adjacent (Anderson) property. 

19) An additional 17’ of right-of-way shall be dedicated along the easterly side of Beard Avenue 

and the southerly side of 273rd East, for a total of 50’. 

20) The final plat drawing shall be amended to show a drainage and utility easement over the 

entire Outlot B. 

21) The final plat drawing shall be amended to show that proposed Lot 30 Block 1 has dedicated 

road frontage on proposed Pete’s Hill Trail. 

22) The final plat drawing shall be amended to show “273rd” Street, as opposed to “270th” Street. 

 

And noting that: 

 

1) The trail requirement along collector roadways is being waived due to the overall lack of 

trail system in the general area. 

2) A deviation from the maximum cul-de-sac length is being allowed due to constraints caused 

by wetlands. 

3) Proposed Lot 1 Block 2 may be affected by the required 35’ stormwater pond setback. 

4) Street names may be subject to change and will be approved as part of the final plat approval 

by the City Council. 

5) The Planning Commission, on a two-to-two vote, could not reach consensus regarding 

proposed Lots 1 and 2 Block 4, and recommend that the City Council make the final 

determination regarding the matter, with the options being as follows: 

 

a. Proposed Lots 1 and 2 Block 4 shall be combined into a single lot that can meet wetland 

buffer (25’) and setback (35’) requirements.  Block 4 and Outlot B boundaries shall be 

amended so that the wetland buffer is contained entirely within Outlot B. 

OR 

b. Lots 1 and 2 Block 4 shall be eliminated from the plat based on the requirement that 

private driveways are not permitted on collector roadways. 
 

       Motion carried:  (4-0) 

 

B. Request for Conditional Use Permit for Accessory Drive-Through Lane  
 

Sevening presented the request to amend Conditional Use Permit #C1-2017 to allow an 

additional accessory drive-through facility in connection with Phase II of the Elko New 

Market Retail Center, as proposed by Greystone Construction.  She explained that a 

conditional use permit was issued in 2017, which allowed two accessory drive-through 

lanes, one at each end of the building.  She explained that Greystone is currently requesting 

an additional drive-through lane on the north side of the building to accommodate a 

proposed pharmacy.  She explained that if the drive-through were to be approved, a different 

type of tenant could occupy the space and utilize the drive-through in the future.  
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Sevening reviewed the criteria for granting a conditional use permit and stated that the 

criteria for granting the permit have been satisfied.  She also reviewed the criteria specific to 

the granting approval of drive-through facilities as stated in the Zoning Ordinance.  She 

reviewed the proposed site design and noted that staff believes any conflicts between the 

two westerly drive-through facilities can be mitigated with pavement markings and signage.  

She reviewed overall site circulation at the site.     

 

Following Sevening’s presentation, it was moved by Smith and seconded by Kruckman to 

open the public hearing at 8:02 p.m.   

 

Eric Bender representing Greystone Construction addressed the Commission.  Hanson asked 

about the parking spaces on the north side of the building, and concern about pedestrians 

needing to cross the drive-through stacking spaces.  Mr. Bender stated that the parking 

spaces on the north side of the building are intended for employees. 

 

Christianson noted that construction of this phase of the development would trigger the 

construction of the parking lot connection between the Firehouse Grill and the Retail Center 

properties. 

 

With no further comments, it was moved by Smith and seconded by Kruckman to close the 

public hearing at 8:08 p.m.  It was then moved by Smith and seconded by Hanson to 

recommend to the City Council approval of the request to amend Conditional Use Permit 

#C1-2017 to allow an additional accessory drive-through facility for the following reasons: 

 

1. The proposed accessory drive-through facility is consistent with the comprehensive plan 

and permitted in the Residential Mixed Use land use category with an approved 

conditional use permit. 

2. The 2030 Comprehensive Plan guides the property to Residential Mixed Use and the 

draft 2040 Comprehensive Plan guides the property to Commercial. Both land uses 

permit accessory uses such as drive-through facilities. 

3. The drive-through facility proposed on the north side of the building conforms with all 

applicable performance standards. 

4. An additional drive-through facility can be accommodated by existing public services 

and will not overburden the City’s service capacity. 

5. Traffic generation by the proposed drive-through facility will not go beyond the 

capabilities of the streets serving the property.  

6. The drive-through facility proposed on the north side of the building has been designed 

to meet City Code requirements, including the amount of required vehicle stacking 

space.  

7. The site has been designed to allow circulation options within the site and around the 

building; the proposed drive-through facility will not interfere with access into or within 

the site. Potential traffic conflicts will be minimized through signage and pavement 

markings. 

8. The accessory drive-through facility has been designed in a manner that will prevent 

vehicle stacking into public streets or rights of way. 

9. The proposed vehicle stacking lane and drive-through window have been located on the 

north side of the building, which does not face residentially zoned properties. The design 
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is such that vehicles will be able to maneuver throughout the site with minimal traffic 

conflicts. 

10. The site has been designed to screen the proposed drive-through facility from view of 

adjoining residential zoning districts and public street rights-of-way by way of 

landscaping within the proposed curbed island. 

 

And with the following conditions: 

 

1. The drive-through lane shall be constructed as shown on the plan sheet dated February 

12, 2019 with revisions on July 3, 2019 and July 15, 2019. 

2. Landscape screening shall be provided on the north side of the northerly drive-through to 

screen it from public street rights-of-way. Landscape screening can be placed within the 

raised islands.  

3. A lighting plan meeting the requirements of Section 11-4-7 of the City Code will be 

required prior to building permit approval. 

 

Motion carried:  (4-0) 

 

C. Proposed Zoning Ordinance Amendment – R4 District Standards 
 

Sevening presented her staff report regarding proposed zoning ordinance amendments 

related to the R-4 District landscaping requirements and internal setback requirements which 

were also reviewed at the June Planning Commission meeting.  She began by highlighting 

two goals contained in the City’s Comprehensive Plan, to provide a variety of housing 

options, and to remove barriers to providing housing options within the City. 

 

She explained that the current standards date back to 2006 and the City has now received its 

first ever concept plan for a development on an R-4 zoned property.  While reviewing the 

concept plans, staff suggested that certain standards in the R-4 District be further reviewed.  

She explained that in an effort to better support high-density affordable housing 

development in the community, a suggestion is being made to amend two standards relating 

to internal setback and landscaping requirements, that apply to the R-4 zoning district.    

 

In question was the current requirement that at least fifty percent (50%) of the total site area  

be landscaped, and the current requirement that buildings need to be set back at least 30’ 

from private drives and private parking lots.  Sevening reviewed research conducted on the 

codes of other cities in this regard, including Farmington, Lakeville, Prior Lake, Savage, 

Shakopee, Apple Valley, Belle Plaine, Jordan, Lonsdale and New Prague.  The research 

concluded that Elko New Market’s regulations were far more restrictive than all the noted 

communities in regards to the landscaping and internal setback requirements.  She also 

reviewed visual depictions of nine other apartment sites within nearby communities and 

provided estimates regarding the landscaping percentages and internal setbacks at those 

sites.  

 

It was moved by Priebe and seconded by Kruckman to open the public hearing at 8:21 p.m. 

With no comments regarding the proposed ordinance amendments, it was moved by 

Kruckman and seconded by Smith to close the public hearing was closed at 8:22 p.m. 



 

Page 10 of 16 

July 30, 2019 

Elko New Market Planning Commission Meeting Minutes 

 

With no further questions or comments from the Planning Commission, it was moved by 

Hanson and seconded by Kruckman to recommend approval of the proposed changes to the 

City Council, as follows: 

 

 Reduce the landscaping requirement in the R-3 and R-4 zoning district from 50% to 

30%; 

 In the R4 district, reduce the building setback from the curb line of a private drive 

from 30’ to 25’; 

 In the R4 district, reduce the building setback from private parking areas from 30’ to 

15’.  

 

Motion carried:  (4-0) 

 

D. Proposed Zoning Ordinance Amendment – Ground Mounted Solar Panels 

 

Sevening introduced a proposed Zoning Ordinance text amendment regarding the maximum 

area for ground mounted solar energy systems in the Institutional zoning district.  She 

explained that solar energy systems are allowed as a permitted accessory use in all zoning 

districts, and that ground mounted solar energy systems are limited in size to the maximum 

area allowed for detached accessory structures.  She stated that research was completed on 

the topic, including model ordinances from the State of Minnesota, and feedback was 

solicited from Ideal Energy and the City Attorney.  Following the research, staff is 

recommending that the Ordinance be amended to allow a larger area for ground mounted 

solar panels in the Institutional zoning district as follows:  a maximum area of 4,000 square 

feet for parcels between 10 and 20 acres, and a maximum area of 8,000 square feet for 

parcels greater than 20 acres.  Sevening explained that minor amendments are also being 

suggested, to include a purpose, and clarification on how to calculate the area of a ground 

mounted solar system. 

 

It was moved by Smith, seconded by Hanson to open the public hearing regarding the 

proposed amendments at 8:31 p.m.  With no comments from the public, it was moved by 

Smith and seconded by Hanson to close the public hearing at 8:31 p.m.  It was then moved 

by Hanson and seconded by Priebe to recommend to the City Council approval of an 

amendment to Section 11-14-4 of the City Code as contained in the Planning Commission 

report dated July 30, 2019, as follows: 

  

 Add section containing Purpose: Solar energy systems shall serve only the parcel on 

which they are located. 

 

 Amend section pertaining to Roof Mounting: Roof mounted solar collectors may be 

flush mounted, bracket mounted, or ballasted. Bracket mounted and ballasted solar 

collectors shall be permitted only when a determination is made by the city building 

official that the underlying roof structure will support apparatus, wind, and snow 

loads and all applicable building standards are satisfied. 

 

 Amend section pertaining to Maximum Area:  
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a. Ground mounted solar energy systems shall be limited in size to the maximum 

area requirement allowed for accessory structures or no more than twenty five 

percent (25%) of the rear yard, whichever is less, except as otherwise provided in 

subsection b. 

 

b. On Institutionally zoned parcels with a lot area of 10 acres or greater, ground 

mounted solar energy systems shall comply with the following area limitations: 

 

Lot Area Maximum Area Allowed 

10 acres to 20 acres 4,000 square feet 

Over 20 acres 8,000 square feet 

 

c. Calculation of Area: The area of a ground mounted solar energy system shall be 

comprised of the total solar energy system footprint, including the space between 

systems, calculated based on the extent of the perimeter of the entire system. 

  

Motion carried:  (4-0) 

 

8. GENERAL BUSINESS 

 

A. Continued Request for Rezoning and Preliminary Plat Approval of Sylvester 

Meadows 

 

Christianson introduced the agenda item and presented her staff report regarding the 

continued request for rezoning and preliminary plat approval of Sylvester Meadows 

containing nine single-family residential lots and two outlots on 41 acres, proposed by 

Bernard Mahowald.  She presented a powerpoint and reviewed the locations of the Farm 

developments which were also developed by Mr. Mahowald, and the location of the 

proposed plat.  She stated that the request had been reviewed by the Planning Commission 

on May 28, 2019 at which time the required public hearing was held, and following the 

public hearing the Commission recommended that the item be continued.  She reviewed the 

conditions placed on the continuance and the status of such conditions, as follows:    

 

 Staff is directed to extend the City’s statutory review period for an additional 60-

days for a total of 120-days. (Completed) 

 Lance Heisler with Lampe Law Group shall be given until July 8, 2019 to submit an 

independent hydrology study for consideration by the City in conjunction with the 

current request. (Hydrology study not received) 

 The applicant shall redraw the plat to address the park dedication as requested by the 

Parks Commission.  (Completed)  

 The developer shall comply with the recommendations of the City Engineer and 

Public Works Director.  (This condition stands) 

 A tree inventory meeting the requirements of Section 12-9-9 of the City’s 

Subdivision Ordinance must be completed and must identify the location of all 

significant trees on the property.  40% of the significant trees must be protected as 

part of the development. (Completed) 
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 The final plat drawing shall be amended to show a drainage and utility easement 

covering the proposed drainage swales on proposed Lots 1, 2 & 9.  (Redesigned so 

no longer needed / Completed) 

 The lift station shown on proposed Lot 9 should be moved onto the existing outlot 

owned by the City, if possible.  If not possible, the drainage and utility easement on 

proposed Lot 9 should be expanded to cover any future maintenance needs for the 

proposed lift station.  (Completed) 

 The construction plans shall be amended to include a standby generator to service the 

proposed sanitary sewer lift station. (The stand-by generator has not been shown in 

the current plan set.  The design engineer indicated that the stand-by generator will 

be included in the final construction plan set, to the satisfaction of the City Engineer 

and Public Works Director.) 

 The final plat drawing shall be amended to depict a drainage and utility easement 

covering the wetland and required wetland buffer area on proposed Outlot A.  

(Completed) 

 The bump-out area shown on the westerly curve on Sylvesters Court should be 

removed / redesigned.  (The bump out area has not been removed as originally 

requested because removing the bump-out area would cause proposed Lots 1 and 2 

to not meet the required lot width at the building setback line.) 

 

Christianson reviewed the location of wetlands along the northern portion of the property 

and also explained that a wetland delineation had been completed and the boundary accepted 

by the City following concurrence by a Technical Evaluation Panel.  She noted that the area 

is not a DNR Protected Water and is under the jurisdiction of the Army Corp of Engineers.   

 

Christianson also reviewed transportation related issues, and specifically noted that the 

width of the proposed Sylvester’s Court where it connects to Aaron Drive is 50’ in width, 

which was the standard for the City of New Market at the time the Farm 3
rd

 Addition was 

platted.  Staff supports a continuation of that right-of-way width due to the small number of 

lots within the development and because lots are only proposed on one side of the street.  

She also noted that the proposed cul-de-ac is proposed at approximately 650’ in length 

which exceeds the maximum length of 500’.  She stated that variances are being requested 

for these two items. 

 

The recommendation of the Parks Commission was reviewed, which included dedicating 

land for a future trail connection from the existing Mahowald Park to the proposed Sylvester 

Court sidewalk system.  Christianson explained that the developer proposes dedication of 

proposed Outlot A to the City to achieve the recommendation of the Parks Commission.   

 

Christianson outlined a concern related to the proposed right-of-way bump out area adjacent 

to Lots 1, 2 and 3, and stated that staff is recommending that the street be paved into a 

partial cul-de-sac in that area, so the right-of-way would not extend into the yards.     

 

Christianson stated that the official public hearing was held on May 28
th

, 2019 and that the 

Commission could consider accepting additional public comment, and also stated the City 

was approaching the 120 day deadline so a recommendation from the Commission regarding 
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the applications would be needed.  Chairman Smith advised that additional public comment 

would be accepted.   

 

Mr. Dan Chlan, 26620 Natchez Avenue, addressed the Commission.  He stated that he had 

just received the hydrology study for review and that it would be submitted to the City on 

either Friday, August 2
nd

 or Monday, August 5
th

, 2019, and that it contained information on 

a huge hydrology change.  

 

Greg Halling with Halling Engineering addressed the Commission and stated that he has 

reviewed the City Engineer’s comments regarding grading the trail and there will not be a 

problem complying with 5% grade in the trail area.  He also stated that there is an excess 

soil pile containing black dirt on the proposed park property which the developer would like 

to utilize in the development.  The City Engineer indicated this would be acceptable to the 

City.  Halling also requested that the bump out area adjacent to Lots 1, 2 and 3 not be 

required to be paved as suggested by City staff, stating that it is additional impervious 

surface, snow plowing, and maintenance for the City. 

 

There was significant discussion regarding the proposed right-of-way bump out area 

proposed adjacent to Lots 1, 2 and 3 and whether it should be paved or not paved, and the 

pros and cons were discussed. 

 

Developer Bernard Mahowald addressed the Commission.  He stated that housing costs have 

become unaffordable and are beyond what many people can afford.  He therefore requested 

that the cul-de-sac bump out area not be required to be paved due to the additional costs 

associated with it.          

 

Commissioner Priebe stated that he wants to see the hydrology study and the results of it 

before he makes a recommendation regarding the plat, and he suggested a special Planning 

Commission meeting be held after the City Engineer has reviewed the report and before the 

request is scheduled for action by the City Council.  Administrator Terry reviewed the time 

frames associated with required City action on the development application, noting that the 

City is nearing the 120 day deadline allowed under state statute. 

 

Mr. Mahowald questioned why the development needed to be held up based on the 

hydrology study.  Commissioner Priebe stated that he is concerned about how the proposed 

development may affect drainage on Mr. Chlan’s property.   

 

City Attorney McDowell Poehler advised the Commission that per the City’s Ordinances, 

the Commission is required to make recommendations based on the material that they have 

at this time.  If the recommendation of the City Engineer is that the development will have 

little effect on drainage in the area, and complies with City code, there is little discretion that 

the Commission has in making a recommendation.  Administrator Terry stated that if 

additional information is available to the City Council before the City Council considers the 

application, the City Council would consider that information also. 
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The Commission continued to discuss the recommendation to pave the cul-de-sac bump out 

area.  Priebe, Kruckman and Hanson stated that it should be paved, while Smith stated it 

should not be paved.   

 

A motion was made by Smith and seconded by Kruckman to recommend approval of the 

request for rezoning and preliminary plat approval, including approval a variance relating to 

the right-of-way width and cul-de-sac length for Sylvester’s Court, with a recommendation 

to not require paving of the cul-de-sac bump out area, and recommending that staff and city 

council review hydrology study when and if it becomes available.  

 

Motion failed:  (2-2). 

 

It was then moved by Smith and seconded by Kruckman to recommend approval of the 

request to rezone a portion of the property from UR Urban Reserve to R1 Suburban Single 

Family Residential, for the following reasons:  

 

1) The proposed action has been considered in relation to the specific policies and 

provisions of, and has been found to be consistent with, the official City Comprehensive 

Plan. 

2) The proposed use is compatible with present and future land uses of the area. 

3) The proposed use of the property complies with performance standards contained in the 

City’s Zoning & Subdivision Ordinances. 

4) The proposed use of the property as single-family residential can be accommodated with 

existing public services and will not overburden the City’s service capacity. 

5) Traffic generation by the proposed use is within capabilities of streets serving the 

property.    

  

Included in the motion was a recommendation for approval of the request for preliminary 

plat approval of Sylvesters Meadows, containing nine single-family residential lots and two 

outlots, for the following reasons: 

 

1) The proposed use of the property meets the intent of the guided land use for the area.   

2) The proposed plat complies with the purposes of the Zoning Ordinance and 

Comprehensive Plan. 

 

And recommending the preliminary plat shall be subject to the following conditions: 

 

1) The developer shall comply with the recommendations of the City Engineer and Public 

Works Director. 

2) The developer must enter into a development contract with the City of Elko New Market 

at the time of final plat approval. 

3) The construction plans shall be amended to include a standby generator to service the 

proposed sanitary sewer lift station. 

4) City staff and the City Council shall review the hydrology study planned to be submitted 

by Mr. Dan Chlan and shall consider its results when making the final decision on the 

application for plat approval. 
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And included in the motion was a recommendation for approval of the request for variance 

from the required 60’ road right of way width to allow a 50’ road right-of-way width, and a 

variance from the maximum 500’ cul-de-sac length to allow a 650’ cul-de-sac length is 

being approved with the following findings: 

 

1) There are special circumstances affecting the property such that the application of the 

provisions of the Subdivision Ordinance would mean that the property cannot be put to a 

reasonable use. 

2) Granting the variance will not be detrimental to the public health, safety and welfare or 

injurious to other property in the vicinity in which the development site is situated. 

3) Granting the variance will not increase the flood hazard or flood damage potential. 

4) Granting the variance will not impair an adequate supply of light and air to adjacent 

property, or substantially increase the congestion of the public streets, or increase the 

danger of fire or endanger public safety. 

5) The variances are to correct inequities resulting from a physical hardship including 

wetlands. 

6) The hardship is not a result of an action by the owner, applicant or any agent thereof. 

7) That the requested variance is the minimum action required to eliminate the hardship. 

8) The variance does not involve a use which is not allowed within the respective zoning 

district. 

And noting that: 

1) City staff supports the developer’s request to retain ownership of the wetland area on 

proposed Outlot B. 

2) A vote was taken by the Planning Commission on the requirement to pave the cul-de-sac 

bump out area adjacent to proposed Lots 1, 2 and 3 and there was a 2-2 tie vote on the 

matter.  

  

Motion carried:  (4-0) 

 

9. MISCELLANEOUS 

 

A. Community Development Updates 

 

Christianson noted that a report containing updates was included in the Planning 

Commission Packet.  Tom Terry announced that Haley Sevening has been hired by the City 

as a Planner.  Chairman Smith asked about the Christmas Pines development.  City Engineer 

Revering updated the Commission regarding the status of construction at Boulder Heights 

and Christmas Pines.  

 

B. Planning Commission Questions and Comments 

 

There were no comments or questions from the Planning Commission. 

 

10. ADJOURNMENT 
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A motion was made by Kruckman and seconded by Hanson to adjourn the meeting at 9:30 

p.m.  Motion carried: (4-0). 

 

Submitted by: 

 

 

 

Renee Christianson 

Community Development Specialist 
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