
ELKO NEW MARKET - PLANNING COMMISSION MEETING 

 
PC Members:  Brad Smith, Nicole Kruckman, Thomas Humphrey, Melissa Hanson, Bryce Schuenke 
and Harry Anderson 
City Staff:  Community Development Specialist Renee Christianson, Planner Haley Sevening and 
City Engineer Rich Revering  

 

BOARD NOTICE: 

TO DETERMINE IF A QUORUM WILL BE PRESENT, PLEASE CONTACT ELKO NEW MARKET AREA HALL AT 952-461-2777 IF 

YOU ARE UNABLE TO ATTEND  

 

PUBLIC NOTICE: 

ANYONE SPEAKING TO THE BOARD SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD 

AGENDA 

 

TUESDAY, APRIL 28, 2020 @ 7:00 PM 

 

The City has determined it is not practical or prudent to conduct an in-person Planning Commission 

meeting due to the local state of emergency and social distancing guidelines. Accordingly, Planning 

Commission will participate in this meeting via an electronic meeting and the Planning Commission 

meeting will be conducted under Minnesota Statutes section 13D.021 at the date and time stated above. 

To the extent practical, members of the public may attend the meeting by utilizing this link: 

https://zoom.us/j/965047678 or by phone call @ 1-312-626-6799, using meeting ID #965047678 

 
1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. APPROVAL OF AGENDA 

Consider Approval of the Agenda 

 

4. APPOINTMENT OF CHAIR AND VICE-CHAIR 
 

5. PUBLIC COMMENT (public opportunity to comment on items not listed on the agenda) 

 

6. ANNOUNCEMENTS 

A. Introduction of Planning Commissioner Bryce Schuenke 

 

7. APPROVAL OF MINUTES 

Consider Approval of the following: 

A. January 22, 2020 Minutes 

 

8. PUBLIC HEARINGS 

A. Consider Request for Rezoning and Preliminary Plat Approval of Ridgeview Estates, Metro Land, 

LLC, applicant 

B. Proposed Zoning Ordinance Amendment – Administration and Enforcement 

 

9. GENERAL BUSINESS 

A. Consider Grading Permit – R & F Properties 

 

10. MISCELLANEOUS 
A. Tip of the Month – Meeting Conduct on Video 

B. Roundabout Update 

C. Police Department / City Campus Update 

D. Community Development Updates & Reports  

E. Planning Commission Questions & Comments  

 

11. ADJOURNMENT 

https://zoom.us/j/965047678


 
601 Main Street 

Elko New Market, MN  55054 
phone: 952-461-2777   fax: 952-461-2782 

 

Appointment of  Chair & Vice-Chair 
Page 1 of  1 
April 28, 2020 

MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVENING, PLANNER I 

RE: APPOINTMENT OF CHAIR AND VICE-CHAIR 

DATE: APRIL 28, 2020 

 
Background / Introduction 
The Elko New Market City Code establishes the City’s Planning Commission, including composition, terms, 
and organizational matters.  The Code states “The Commission shall select a Chairperson and Vice-
Chairperson from its appointed regular members to serve for a term of one year.  The Chairperson and 
Vice-Chairperson shall be appointed at the regular April meeting of the Commission.  Commissioner Smith 
is currently appointed as Chair, and Commissioner Humphrey is Vice-Chair.  The Planning Commission is 
being asked to appoint a Chair and Vice-Chair for the upcoming year.  
 
Attachments 
Section 2-1 of the City Code: Planning Commission 
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Elko New Market Planning Commission Meeting Minutes 

MINUTES 

CITY OF ELKO NEW MARKET 

PLANNING COMMISSION MEETING 

JANUARY 22, 2020 

7:00 PM 

 

 

1. CALL TO ORDER 

 

Commissioner Smith called the meeting of the Elko New Market Planning Commission to 

order at 7:00 p.m. 

 

Commission members present: Smith, Humphrey, Kruckman, Hanson and Priebe   

 

Members absent and excused: Ex-officio member Anderson  

 

Staff Present: City Administrator Terry, Planner Sevening, City 

Attorney McDowell Poehler 

 

2. PLEDGE OF ALLEGIANCE 

 

Commissioner Smith led the Planning Commission in the Pledge of Allegiance. 

 

3. APPROVAL OF AGENDA 

 

A motion was made by Humphrey and seconded by Smith to approve the agenda as 

submitted.  Motion carried: (5-0). 

 

4. APPOINTMENT OF CHIAR AND VICE-CHAIR 

 

City Administrator Terry noted that with the resignation of Chairman Thompson in October 

2018, the Planning Commission appointed Chairman Smith and Vice-Chairman Humphrey 

to fill the remainder of the appointment term, which expired on March 31, 2019.  However, 

on an oversight by Staff, appointment of Chair and Vice-Chair at the April 2019 was not 

completed as required under Section 2-1 of the City Code. City Administrator Terry 

recommended that appointment of Chair and Vice-Chair be made to correct the oversight. 

After discussion, it was moved by Kruckman and seconded by Priebe to reappoint 

Commissioner Smith as Chairman and Commissioner Humphrey as Vice-Chairman until 

April 2020.  Motion carried:  (5-0).  

 

5. PUBLIC COMMENT 

 

There was no public comment. 

 

6. ANNOUNCEMENTS 

  

There were no announcements. 
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7. APPROVAL OF MINUTES 

 

A. It was moved by Hanson and seconded by Humphrey to approve the minutes of the 

December 17, 2019 meeting.  Motion carried: (5-0). 

  

8. PUBLIC HEARINGS 

 

A. Consider Zoning Ordinance Amendments – Garbage/Refuse and Recreational 

Vehicle Parking 

 

Planner Sevening presented the agenda item, which was a continuation from the September 

and October Planning Commission meetings. She introduced the topic noting that a citywide 

inventory had been completed in August regarding the storage of garbage cans and 

recreational vehicles on residential lots in the City. She noted that 44% of the properties in 

the City had violations related to storage of garbage cans, and 16% of the properties in the 

City had violations related to the storage of recreational vehicles. She stated that staff had 

decided at that time not to enforce the ordinances as currently written because there were 

more than 900 homes in violation of these Codes.   

 

Alternatively, Staff inquired with the City Council regarding the matter to determine if they 

wanted Staff to enforce the ordinances as written, or if they wanted to consider an 

amendment to the ordinance.  The City Council requested that the Planning Commission 

review the City Code related to these two items.  At the September Planning Commission 

meeting there was discussion on the matter which resulted in the Planning Commission 

directing staff to draft a zoning ordinance amendment. At the October Planning Commission 

meeting the Commission reviewed the draft ordinance amendment and had concerns related 

to recreational vehicles in the right-of-way and how the length of recreational vehicles 

would be measured. 

 

After Planner Sevening reviewed the history to date, she reviewed current ordinance 

language regarding storage of garbage containers and recreational vehicle parking.  She then 

reviewed the proposed amendments as follows: 

 

Section 11-4-3 – Garbage and Refuse:  

 Distinguishes commercial, industrial, and multi-family residential properties from 

single family and two-family residential properties. 

 Replaces wood with maintenance free material as an acceptable screening material 

(for commercial, industrial, and multi-family residential properties). 

 Permits single family and two-family residential properties to store garbage cans in 

side or rear yard adjacent to garage without screening. 

 Exempts dumpsters or refuse containers used for construction purposes from the 

location and screening requirements. 

 

Section 11-2-2 – Zoning Ordinance Definitions: 

 Removes definitions for specific types of recreational vehicles and defines 

recreational vehicle more broadly. 
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Section 11-8-2 - Recreational Vehicle Parking: 

 Adds ATVs, dirt bikes, dune buggies, go-karts, golf carts, ice/fish houses, 

snowmobiles, and UTVs as recreational vehicles. 

 Prohibits recreational vehicles from extending into or obstructing the public sidewalk 

or public right-of-way. 

 Allows only one recreational vehicle exceeding 24 feet in length to be parked on a 

residential property and none exceeding thirty (30) feet in length. 

 Identifies three seasonal classifications (warm weather season, cold weather season, 

or year-round) for recreational vehicles. 

o Permits up to two (2) recreational vehicles to be parked in the driveway 

during periods of seasonal use. 

 Removes the screening requirement for recreational vehicles. 

 Permits recreational vehicles to be parked in the rear or side yard on a surface of 

concrete, bitumen, or pavers entirely outside of buffer yards and public easements. 

o Exempts properties with existing gravel side parking areas from surfacing 

requirements. 

 Requires recreational vehicles to be parked at least 5 feet from property lines or 10 

feet from property lines on corner lots abutting a public right-of-way. 

 Enumerates recreational vehicles parked on a trailer as one (1) recreational vehicle. 

 Removes nonconforming location permit. 

 

Section 11-9-8 (E) – Surfacing and Maintenance of Off Street Parking: 

 Exempts properties with existing gravel side parking areas from surfacing 

requirements. 

 

Chairman Smith opened the public hearing at 7:22 p.m. 

 

Bryce Schuenke, 26645 Oak Street, thanked the Commission for their dedication and work. 

He asked the Commission if all sections of the City Code were punishable by misdemeanor. 

City Administrator Terry stated that yes, by definition any violation of City Code is 

automatically a misdemeanor. Schuenke stated that the amendments are well written and 

that being more open is good. He reiterated to the Commission that if sections are violated 

they are crimes and having that on their record could impact their lives. Commissioner 

Humphrey stated that the City’s intent is not to charge residents, but rather seek compliance.  

 

Deanna Adams, 2064 Wild Wings Pass, asked how many complaints the City has received 

on the topics. Planner Sevening stated that she did not know the exact number but believes it 

to be between 10 to 15 complaints. Adams asked if the Commission had considered the 

costs associated with bring properties into compliance, especially related to screening. 

Commissioner Smith stated that the proposed amendments remove the screening 

requirement. Adams stated that screening may be more cost effective and feasible than 

dragging garbage cans through grass and snow. She also noted that her property is sloped on 

the side and would not be able to store them there. City Administrator Terry noted that under 

the current ordinance garbage cans would have to be in the garage and the proposed 

amendments allow greater flexibility. Adams asked the Commission when enforcement of 

the ordinances would begin. City Administrator Terry stated that the City would undergo an 
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informational campaign to provide time for properties to get into compliance and 

enforcement likely would not begin until Spring or Summer. 

 

Eugene Meger, 41 West Louis Street, stated that he has lived in his home for 42 years. He 

noted that based on the Citywide inventory, 56% of residents are following current 

ordinances. He stated that he is not concerned about screening, but is concerned about open 

and overflowing garbage cans, when garbage cans are put out for pickup, and garbage cans 

being located in the street. He also asked that ordinances related to these topics also be 

looked at and enforced. Commissioner Smith suggested that when Staff begin the 

information campaign after adoption of the proposed ordinance, information regarding other 

ordinances related to garbage cans should also be included. Regarding recreational vehicles, 

he stated that there should be additional language added to clarify that vehicles cannot park 

on the grass. He also stated that the City should not grandfather properties with existing 

gravel side parking areas and should confirm that they are setback at least five feet from the 

property line. 

 

Chris Weber, 336 Wagner Way, stated that he is against the garbage can amendments. He 

noted that he specifically poured an apron on his property to accommodate garbage cans and 

will not put them in his garage because they smell bad. In regards to recreational vehicles, 

he stated that there should not be a length restriction. He stated that if the driveway 

accommodates the recreational vehicle, it should be allowed. He also stated that the months 

within the warm and cold weather seasonal classifications should be expanded to overlap. 

 

Mike Buck, 345 Wagner Way, stated that he currently stores his garbage cans in the 

driveway and that they would blow over if stored in the side yard. He also noted that he is an 

owner of a recreational vehicle and although it fits entirely within his driveway and does not 

extend into the right-of-way, he would not be able to have it on his property based on the 

length restrictions. He noted that he specifically moved to Elko New Market to get away 

from some of the regulations of City life. Buck suggested that the Commission should 

consider having a buffer space off of the right-of-way rather than a maximum length 

requirement. 

 

Jaime Helgeson, 2081 Wild Wings Pass, stated that because residents are required to have 

garbage cans whereas recreational vehicles are a choice, the Commission should separate the 

topics when considering amendments. She noted that many properties have slopes in their 

side yards that would prevent the storage of garbage cans there. She said that she worries 

about the smell of garbage cans in the garage, the mice they would attract, and her kids who 

play in the garage during the winter.  

 

Joe Julius, 10130 Ponds Circle, stated that the Planning Commission has a tough job when 

looking at and amending ordinances. He notes that most people will not be happy with the 

proposed changes, but that does not mean the changes should not happen. Julius thanked the 

Commission for their work as ordinances continue to be reviewed. Commissioner 

Humphrey stated that the Commission will continue to review ordinances.  
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Planner Sevening stated that the City had received numerous formal comments via phone 

call and email. All comments received by 4:30 p.m. on January 22, 2020 were read into the 

record as follows:  

 

Stacey Ireland, 1410 Overlook Court, stated that she currently keeps her garbage cans in 

the driveway and previously kept the garbage cans in the garage, but they attracted mice 

and rats. She also stated that she has safety concerns regarding her autistic son, who has 

in the past tipped garbage cans onto himself when stored in the garage. She stated that it 

should not matter where garbage cans are stored because it is private property and as 

long as garbage is not spilling out of garbage cans or blowing onto other properties the 

location should not be a problem. Finally, she stated that her property has landscaping in 

the side yard that would prevent her from storing the garbage cans there. 

 

Kim Lewis, 610 Cedric Lane, stated that she is okay with garbage cans being stored in 

the driveway in front of the 3
rd

 stall garage and that if the garbage/refuse ordinance is 

enforced, so should the recreational vehicle ordinance. 

 

Abby Hanna, 200 Wagner Way, wrote that she was born and raised in Elko and has lived 

there her entire life. She noted that there are a few houses on Wager whose driveway and 

houses are angled. She wrote that her and her fiancé currently store their garbage cans in 

the front of our house but off to the side because they have an extra small two car garage 

and cannot fit their garbage cans inside of the garage, which essentially faces the street. 

She asked the Commission what their options would be. 

 

Al Christensen, 316 Wagner Way, wrote that he does not support renewing or enforcing 

the garbage can ordinance as it is obviously not enforced and with over half of all houses 

leaving their cans visible, it would lead him to believe this is a common feeling amongst 

people in his neighborhood and that we are better off without it.   

 

Margaret Lynch, 10389 Windrose Curve, wrote that most people in her neighborhood at 

have a three car garage for a reason - an actual 3rd car, storage for boats, and all the 

'stuff' we have - bikes, snowblowers, lawnmowers, etc. She wrote that there is no room 

for garbage cans in that stall or the garage in general. She could not have her garbage 

cans on the side of her garage due to the slope. She noted that as others have expressed, 

putting them behind the garage and having to go across the back yard, up the side, in 

front of the house during the winter (or summer also for that matter) is just not feasible. 

She wrote as she looks and drives around other communities - Lonsdale, New Prague, 

Lakeville - she see’s garbage cans sitting outside as well. She asked the Commission if 

they have looked into how those communities have their ordinances written. She also 

implored the Planning Commission and the City Council to approach the topic with 

common sense and by what would work for our community as a whole.  

 

Barb Anderson, 10410 Windrose Curve, wrote that she agrees that there needs to be 

some type of ordinance regarding where garbage cans are stored. Every other city she 

has lived in has had an ordinance regarding garbage cans and it has never been an issue.  

She wrote that she works in Burnsville where this is enforced and it is totally different 

driving down the residential roads and not seeing garbage cans sitting out in front of 



 

Page 6 of 11 

January 22, 2020 

Elko New Market Planning Commission Meeting Minutes 

garages. She wrote that garbage cans sitting out in front of garages makes the 

neighborhood less appealing and that she has seen garbage cans overflowing with 

garbage bags sitting next to them which is totally unacceptable.  She has lived in Elko 

New Market for 19 years and has always kept their garbage cans in their garage and they 

do not have a “stinky” garage and have never had any rodents in their garage. 

 

Robinette Donahugh-Ralston, wrote that it is clear that the prior ordinance for garbage 

cans was not being enforced and that a quick drive through neighborhoods without 

separate associations makes it clear most people store their containers in front or to the 

side of the home. She wrote that given the recent response to the upcoming changes, she 

recommends having further debate on this topic. She wrote that the top issue needing 

addressed is what problem this ordinance is addressing. She agreed with removal of 

unneeded and unused ordinances, but noted that to replace them with additional 

unneeded and unused seems to be a waste of time and effort.  

 

Sara Sprosty, 204 Maverick Avenue, wrote that she has lived at 204 Maverick for 9 

years and takes pride in their home, but leaves their garbage cans in front of the 3rd stall 

and has never thought of these blue cans as blight, or an eyesore. She wrote that their 

garage is significantly higher than their neighbors, which means the slope of the yard is 

significant. It is not flat to walk on and is not built for storing trashcans, nor is there 

room for trashcans in the garage. She wrote that another issue is smell. Even with 

composting their fruit & veggie scraps, the cans inevitably stink. She also noted that she 

is concerned with the cost to the City to enforce this rule and the significant cost to make 

changes to her property to allow her to store them alongside or behind her garage. She 

wrote that she would love to see this removed as an ordinance, but if it is updated and 

enforced, she would appreciate more time to make changes. 

 

Gordon Deuel, 2095 Wild Wings Pass, wrote that while he understands the desire for 

clean neighborhoods and potential concerns over trashcans being left out, driving 

through our residential streets he just does not see how this ordinance would be feasible 

in our community. He asked the Planning Commission to consider what is being 

reflected in our community as City ordinances are updated.  

 

Marjorie Hilla, 340 Brady Street, wrote that her concern is more about recreational 

vehicles than garbage cans, although she does keep hers in the garage and thinks it looks 

best for the neighborhood if hidden somehow. She noted that there is a house two down 

from her and feels it really brings down the neighborhood to have a boat parked next to 

the front door. She wrote that she has a boat and pays a minimal fee to store it off-site. 

 

Jesse Henchal, 1025 Theresa Marie Drive, asked questions regarding the enforcement of 

the proposed recreational vehicle parking ordinance and allowed length of recreational 

vehicles. 

 

Heather Vetter, 9214 Fairway Hill Drive, wrote that she takes great pride in her property, 

neighborhood and City and believes that enforcing the current garbage/refuse ordinance, 

would keep the City aesthetically appealing for current and future citizens. She notes 

that aside from the aesthetics, if garbage cans are contained, there will be fewer chances 
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of attracting animals who use the cans as a food source, less trash that gets “spilled” 

throughout the neighborhood/City, and a reduction in illegal dumping, etc. 

 

Chairman Smith closed the public hearing at 8:02 p.m. 

 

Regarding the storage of garbage cans, discussion was as follows: 

 

 Commissioner Humphrey acknowledged resident concerns about slope, but noted 

that creating an area for garbage cans does not have to be expensive. He stated that 

the primary purpose of this ordinance is to keep the City clean and limit aesthetic 

impacts of garbage cans. 

 Commissioner Priebe stated that he is against regulating the placement of garbage 

cans. He stated that they do not cause blight and that he does not understand why we 

are considering amendments that will require residents to make changes to their 

property. 

 Commissioner Smith reminded the Commission that the proposed amendments are 

all about lightening the requirements. 

 Commissioner Kruckman agrees with lightening the requirements, but notes that 

certain provisions will still force people into noncompliance. She noted that the goal 

should be to reach compliance and that enforcing this ordinance would consume 

many resources. Commissioner Kruckman also stated that more focus should be on 

overflowing garbage. 

 Commissioner Hanson states that the proposed changes will take care of a lot of the 

noncompliance that currently exists. 

 City Administrator Terry advised the Commission that ultimately the discussion is 

about community values. He also stated that when a new ordinance is adopted 

greater resources and time will be spent on enforcement, but overtime that will 

decrease as compliance increases. 

 Commissioner Humphrey notes that enforcement of ordinances is a culture. 

Commissioners agree that the culture is changing in Elko New Market. 

Commissioner Humphrey states that the Commission should continue to simplify 

ordinances. 

 Commissioner Smith states that he is supportive of making the ordinance less 

obtrusive and that providing time to comply is good. 

 Commissioner Kruckman states that violations related to garbage cans should not be 

a crime. 

 City Administrator Terry states that if the City has a rule there has to be a 

consequence. Under City Code, that consequence would be a misdemeanor. 

 Commissioner Humphrey suggested an informal vote on the topic. Commissioner 

Hanson, Humphrey, and Smith voted in support of the amendments as proposed. 

Commissioner Kruckman and Priebe were opposed. 

 

Regarding recreational vehicle parking, discussion was as follows: 

 

 Commissioner Hanson stated that the size limitations of recreational vehicles should 

be discussed. 
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 The Commission questioned whether there should be a length restriction or if there 

should be a setback from the right-of-way. 

 City Administrator Terry stated that the Planning Commission needs to consider not 

just the size of recreational vehicles, but their scale within a neighborhood and visual 

impacts. He notes these considerations are all value questions. 

 Commissioner Priebe suggested the Commission go through each provision of the 

proposed amendments one by one. He noted that the first change should be related to 

the warm and cold weather seasons. He also stated that grandfathering should stay in 

the ordinance. 

 Commissioner Humphrey asked Staff to clarify the history behind the City allowing 

gravel side parking areas. 

 Commissioner Smith noted that sometimes gravel is an intermediary step to 

asphalting the side parking areas. 

 All Commissioners stated that they support grandfathering of gravel side parking 

areas and changes in the warm and cold season months. Specifically, Commissioners 

directed Staff to change the warm weather season to April through November and 

the cold weather season to October through May. 

 Commissioner Priebe asked for clarification on the length restrictions and asked City 

Administrator Terry to clarify the concerns related to the scale of recreational 

vehicles. 

 Commissioner Smith noted that scale is innately regulated by the length of a 

property’s driveway. 

 City Administrator Terry advised the Commission that one method of minimizing 

the impacts of the scale or size of reactional vehicles is to have different length 

restrictions based on the size of the property.  

 Commissioner Humphrey noted that even if a recreational vehicle fits in the 

driveway, it still impacts neighbors. 

 Commissioner Hanson summarized proposed changes and asked if further discussion 

was necessary. 

 Commissioner Humphrey noted that the Commission had not agreed on size 

restrictions of recreational vehicles. Commissioner Priebe asked the Commission if 

size restrictions should be included and how they would be determined. 

 Commissioner Humphrey stated that there should be a length restriction, but what 

the length is needs to be discussed. He also asked if there should be a height 

restriction. 

 Commissioner Priebe asked Mr. Buck what the typical height and length of 

recreational vehicles are. Mr. Buck stated that the tallest vehicle cannot exceed 13 ½ 

feet and almost none exceed 47 feet in length. Mr. Buck also stated that the 

maximum allowable length from bumper to bumper is 70 feet. 

 The Commission discussed whether length should be measured based on the title of 

the vehicle or the actual physical dimensions. City Administrator Terry advised that 

the actual physical dimensions should be utilized. 

 Commissioner Smith suggested a number of concepts that could be used for 

determining the size of recreational vehicles allowed: setback from property line, 

distance from right-of-way, and length of vehicle. 
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 City Administrator Terry advised that another method that could be used is 

conditional use permits. He also noted that if a setback from right-of-way was used it 

would greatly reduce the number of properties that would be able to park recreational 

vehicles in their driveway. 

 The Commission agreed that making a resident get a conditional use permit for a 

recreational vehicle that fits in their driveway should not be required. They also 

noted that there is a substantial cost associated with a conditional use permit. 

 The Commission continued discussions related to the maximum length of 

recreational vehicles and ultimately decided that length will be innately regulated 

based on the length of the property’s driveway and thus no maximum length should 

be required.   

 

It was moved by Hanson and seconded by Humphrey to recommend approval of the draft 

ordinance, subject to the following changes: 

 

1. Expand the warm and cold weather season months so that they are overlap. 

2. Remove the maximum length restriction for recreational vehicles. 

 

Motion carried: (3-2) 

 

The Planning Commission asked that it be noted that the two votes in opposition were 

specific to the amendments related to garbage cans. The Commission found consensus on all 

other items. 

 

9. GENERAL BUSINESS 

 

A. Adopt Planning Commission Goals and Priorities for 2020 

 

Planner Sevening introduced the agenda item and explained that at the Commission was 

being asked to formally adopt goals and priorities for 2020 as discussed at the December 17, 

2019 Planning Commission meeting. Staff provided a list of draft goals and priorities as 

follows: 

 

 Continued incremental review and simplification of Zoning and Subdivision Ordinance 

 Comprehensive and proactive code enforcement 

 Housing affordability and diversity (Consideration of tools such as accessory dwelling 

units, inclusionary zoning, TIF, Tax Abatement, etc.) 

 Final adoption  of the 2040 Comprehensive Plan 

 Final adoption of Adelmann property AUAR  
 

City Administrator Terry recommended that “comprehensive and proactive code 

enforcement” be removed from the list. He stated that although the Planning Commission 

reviews and amends the Zoning Ordinance, enforcement of the ordinance is an 

administrative action. The Planning Commission agreed with Staff, but requested occasional 

updates on enforcement actions and common violations. A motion was made by Kruckman 

and seconded by Hanson to adopt the goals and priorities with removal of the code 

enforcement goal.  Motion carried: (5-0). 
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10. MISCELLANEOUS 

 

A. 2019 Planning Commission Report / Accomplishments 

 

Staff provided a summary of Planning Commission accomplishments in 2019 to the 

Planning Commission. 

 

B. 2019 Building Permit Summary Report 

 

Staff provided the 2019 building permit summary to the Planning Commission. 

 

C. 2020 Vacant Lot Inventory 

 

Staff provided the 2020 vacant lot inventory to the Planning Commission. 

 

D. Planning Commission Expectations – Attendance and Education Report 

 

Staff reviewed expectations in regards to attendance, continuing education, and 

roles/responsibilities with the Planning Commission. 

 

E. Tip of the Month – Open Meeting Law 

 

Staff reviewed with the Commission basic information regarding open meeting law. 

Specifically reinforced was the purpose and application of the law and exceptions and 

common issues associated with open meeting law. 

 

F. Roundabout Update 

 

Staff provided an update on the roundabout project currently planned for the intersection of 

CSAH 2 and CSAH 91 to the Planning Commission. 

 

G. Community Development Updates & Reports 

 

A memorandum containing updates was included in the Planning Commission packet.   

 

City Administrator Terry advised the Planning Commission that the City Council has been 

receiving electronic packets for a number of years. He reviewed the benefits of moving from 

paper packets to electronic packets and asked the Commission if they would be interested in 

getting laptops. All Commissioners indicated that they would be interested in getting 

laptops. 

 

City Administrator Terry informed the Planning Commission that if none of the 

Commissioners had any objections; Staff would begin videotaping Planning Commission 

meetings and posting them on the City’s YouTube page for public viewing. No 

Commissioners had any concerns so City Administrator Terry indicated that videotaping 

would begin at the March Planning Commission meeting. 
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City Administrator Terry advised the Planning Commission that Commissioner Humphrey’s 

and Commissioner Priebe’s terms would be expiring on March 31, 2020 and they would be 

required to reapply for the position. Following direction by the Council, it is the City’s 

policy that all Commissioner Vacancies be posted for residents to apply. 

 

City Administrator Terry updated the Planning Commission on the City’s proposal for 

getting utilities extended to the CSAH 2 & I-35 interchange. He noted that on January 27, 

2020 the County would be hosting a joint meeting with the County Board, Community 

Development Agency Board, and City Council to discuss the concept. 

 

Planner Sevening updated the Planning Commission on rescheduling the February Planning 

Commission meeting. She noted that the regularly scheduled meeting falls on February 25, 

2020, which is the night of precinct caucuses for the presidential election. Sevening noted 

that the meeting would be rescheduled to February 24, 2020 or February 26, 2020. 

 

H. Planning Commission Questions and Comments 

 

Commissioner Smith asked for an update on the apartments approved with the plat of 

Dakota Acres 2
nd

 Addition. Planner Sevening stated that the developer has not yet filed the 

plat, so he will need to get an extension of plat approvals from the City Council. City 

Administrator Terry stated that the City continues to see an uptick in interest from various 

developers. 

 

11. ADJOURNMENT 

 

It was moved by Humphrey and seconded by Hanson to adjourn the meeting at 9:53 p.m. 

 

 

Submitted by: 

 

 

 

Haley Sevening 

Planner I 

 



 
601 Main Street 

Elko New Market, MN  55054 
phone: 952-461-2777   fax: 952-461-2782 
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MEMORANDUM 

TO: PLANNING COMMISSION 

CC: TOM WOLTER, TIMBERCREST, LLC & ERIC FAGERBERG, JAMES R. HILL 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVENING, CITY PLANNER 

RE: REQUEST FOR REZONING AND PRELIMINARY PLAT APPROVAL OF 
RIDGEVIEW ESTATES CONTAINING 29 SINGLE-FAMILY RESIDENTIAL 
LOTS ON 9.75 ACRES.  

DATE: APRIL 28, 2020 

 PLANNING COMMISSION MEETING:     APRIL 28, 2020 

 CITY COUNCIL MEETING:                        UNKNOWN 

 60-DAY REVIEW DEADLINE:                   MAY 5, 2020 

 120-DAY REVIEW DEADLINE                  JULY 4, 2020 

 
Background / History 
Tom Wolter of Timbercrest, LLC has made application to rezone and preliminary plat a 9.75 acre property 
that is currently located within the City limits.  Detached single-family residential development is proposed 
on the property.  The applicant is proposing to rezone a portion of the subject property to R2 (Urban Single 
Family Residential) and a portion to R3 (Medium Density Residential). 
 
The Planning Commission and City Council have previously reviewed concept plans (2018 and 2019) for 
this property.  The property was annexed into the City in 2018 following the initial concept plan review. 
 
Submitted with the current application was a plan set prepared by James R. Hill containing 12 sheets and 
dated 4/16/20, and a landscaping plan prepared by Calyx Design Group containing 3 sheets and submitted 
on 4/22/20. 
 
Neighborhood Conditions 

 To the south of the proposed development is a DNR Protected Wetland (owned by the City). 

  To the east of the proposed development are single family residential homes in the Whispering 
Creek 2nd Addition neighborhood. 

 To the north of the proposed development are small lot rural residential homes and also some 
commercial development. 

 To the west of the proposed development is large lot rural residential and agricultural land. 
 
Development of the property as single family residential is compatible with the adjacent land uses. 
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Legal Description 
The subject property is 9.75 gross acres (8.99 net acres) in size.  The PID # is 08-929004-2.  The legal 
description is:  The east half of the west half of the northeast quarter of the northeast quarter of Section 29 
Township 113 Range 21, Scott County, MN. 
 
Comprehensive Land Use Plan 
The City’s 2030 Comprehensive Land Use Plan guides the property to a “Residential Mixed Use” land use 
designation.  The Comprehensive Plan contains the following language regarding Residential Mixed Use: 
 
Objective:  
This development pattern is based on the Low Density Residential District. However, this District is characterized by a greater 
proportion of non-single family attached homes at higher densities than the Low Density Residential District. This District is 
intended to provide an opportunity to create population centers and to accommodate the demand for lifecycle and affordable housing 
located near activity areas and transportation corridors.  The dominant housing form will be single family detached homes (75%). 
Single family attached homes and multi-family residences are expected to represent 25% of the housing opportunities within the 
development, and may include townhomes, apartments, and senior residential facilities. Single family attached dwellings will be 
allowed as permitted uses. Dwellings containing over 4 units should be allowed as conditional uses and may be mixed with detached 
homes in Planned Unit Developments. Commercial uses will be allowed in a Planned Unit Development if the use provides a service 
to the neighborhood, or creates a buffer between a residential area or public space and a road or more intensive use.  Support facilities 
that are compatible with neighborhoods and accessory uses are allowed within this District. 
 
Development Location Criteria: 
 

 The characteristics of a proposed development will be based upon consideration of several factors including, but not limited 
to, topography, geography, existing development and character of the surrounding area, transportation system access, and 
market conditions. 

 Development of attached homes and multiple family dwellings is appropriate near major parks and open space, along 
collector and arterial roadways, and near Town Center Land Use Districts, and other commercial centers. 

 The wide range of possible housing styles and development design flexibility make it feasible to form a suitable transition to 
and from adjacent existing or proposed uses, and to related new development to most terrain and other natural features. 

 Final density and development design will be a function of adopted zoning and subdivision standards and procedures.  
 
Density:  
The average density is 8 dwelling units per net acre, with a range between 5 and 15 units per net acre.  
 
Minimum Requirements for Development: 
 

 Lot sizes typically are 10,000 square feet, but can be larger or smaller depending on the type of development and the specific 
property’s characteristics. 

 A site area of at least 1,500 square feet per dwelling unit for apartments should be retained. A density reduction will be 
often necessary in environmentally sensitive areas.  

 The minimum area for Planned Unit Developments should be 10 acres in order to provide for the open space, mix of 
housing styles at higher densities, including multiple family dwellings developments, but may be smaller based on the benefit 
provided to the City or the objectives of the City. 

 Public street frontage is required for all development, unless alternate access is expressly approved by the City for a Planned 
Unit Development or similar arrangement. 

 Developments with commercial components should not occur in a linear strip fashion. Isolated commercial development shall 
not be allowed unless the proposal clearly demonstrates and the City finds, among other things, that the commercial use is 
intended to serve the needs of the immediate area, as in a Planned Unit Development.  
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Typical Uses:  
Mixed use Planned Unit Developments may include residential, commercial, and institutional developments, but by and large will 
consist of single-family homes (average will be 70% single family homes, 20% attached and multifamily, and 10% commercial uses). 
Commercial and institutional uses may be allowed by Planned Unit Development. 

 
The proposed use of the property for residential single family homes meets the intent of the guided land use 
for the area.  The Comprehensive Plan calls out a preferred residential density range for the entire 
Residential Mixes Use area of 5 to 15 units per net acre.  The proposed development of 29 units on 8.99 net 
acres is 3.23 units per net acre.  Other areas of the Residential Mixed Use category (such as Dakota Acres) 
have developed at higher densities; therefore the overall density balances out throughout the land use 
category.   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Currently adopted (2030) Comprehensive Land Use Map 
 

Note:  The draft 2040 Comprehensive Land Use Plan (below) has the property re-guided to a Low Density 
Residential land use designation, which has a preferred density of 2.5 to 5 units per acre.  This is just for 
reference purposes because the 2040 Plan is not yet adopted. 
      

 
Draft (2040) Comprehensive Land Use Map 
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Zoning 
The property is currently located inside the City limits and is zoned Urban 
Reserve.  All properties annexed into the City are automatically zoned Urban 
Reserve upon annexation.  The property needs to be rezoned to allow further 
development.  The developer is requesting R2 zoning for proposed Block 1.  
R3 zoning is being requested for proposed Blocks 2 and 3.  
 
The purpose of each district, as stated in the Zoning Ordinance, is as follows:   
 

“The purpose of the R2 Urban (Small Lot) Single-Family Residential 
District is to provide for single-family dwelling units at a relatively dense urban scale 
in areas of the community that are located near major transportation corridors, higher 
density housing, commercial zoning districts, or historic residential development centers.” 
 
“The purpose of the R3 District is to establish low to moderate density residential 
housing in single or multiple-family structures that satisfies the following planning 
objectives: a) create a cohesive medium density neighborhood that provides attractive 
living environments and contributes to the City’s identity; b) provide attractive and 
durable medium density housing options as a means of addressing the City’s life cycle 
housing needs; c) preserve natural land forms, open spaces, greenways for scenic 
enjoyment and recreational use through the regulation of medium density residential land 
use; d) allow for the subdivision of twinhome, quadraminium and townhome base lots to 
permit individual private ownership of a single dwelling within such a structure; e) 
comply with the provisions of this chapter, other applicable provisions of this title, and 
the City subdivision ordinance.”   

 
The proposed zoning districts are consistent with the purpose and intent of 
the Comprehensive Plan.  Staff has also reviewed the proposed zoning 
districts with the City Attorney.  Based on the Comprehensive Plan’s land use 
guidance and wording, the property is eligible to be rezoned as requested by 
the applicant. 
 
Lot Size / Width  
Based on R2 zoning district standards the minimum lot size is 8,400 square 
and the minimum lot width is 70’.  Based on R3 zoning district standards the 
minimum lot size is 7,200 square and the minimum lot width is 60’.      
   
Based on the preliminary plat application submitted by the applicant, the proposed lots meet the lots size 
and width requirements for the respective zoning districts.  
 
Setbacks 
The setbacks in the R2 zoning district are as follows: 
 

 Front – 30’ 

 Side / Interior – 7’ 

 Side / Front – 25’ 

 Rear – 30’ 

 Wetland – 35’ 
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The setbacks in the R3 zoning district are as follows: 
 

 Front – 25’ 

 Side / Interior – 7’ 

 Side / Front – 25’ 

 Rear – 30’ 

 Wetland – 40’ 
 
The applicant has demonstrated the building pads on the proposed lots can meet the minimum front, side 
and rear setback requirements.  It is noted that the building pad on proposed Lot 4 Block 3 is smaller than 
the building pads on the other lots.  Staff suggests requiring additional detailed information on proposed 
Lot 4 Block 3, including a typical house and deck meeting setback requirements.  It is also noted that the 
lots in proposed Block 4 must meet the required wetland setback of 40’.   
 
Height Requirements 
Structures shall not exceed 35’ in height in the City’s residential zoning districts.   

 
Miscellaneous Design Information 
Section 11-9-10 of the City code requires that for one and two family residences, a 440 square foot attached 
garage (approximately 20’ x 22’) shall be constructed at the time of the principal structure, and for all newly 
created lots, all site plans for single family homes shall provide for the location of a three stall attached 
garage, whether or not construction is intended. 
 
Section 11-5-1 (4)(a) of the City Code states: Residential Uses: Except as otherwise specified in R-5 Districts, the 
primary exterior building facade finishes for residential uses shall consist of materials comparable in grade to the following:  
 

(1) Brick. 
(2) Concrete composite board. 
(3) Stone (natural or artificial). 
(4) Integral colored split face (rock face) concrete block. 
(5) Wood, natural or composite, provided the surfaces are finished for exterior use, or wood of proven exterior 
durability is used, such as cedar, redwood or cypress. 
(6) Stucco (natural or artificial)/EIFS (exterior insulated finish system). 
(7) Vinyl, steel, aluminum or fiber cement siding. 

 
Staff notes that the Planning Commission does not review the individual home designs, but that these above 
requirements are imposed upon the home builder. 
  
Landscaping 
Section 11-5-4 (B) (1) of the Zoning Ordinance requires minimum 20’ wide landscaped buffer where lots 
back onto a major collector street.  Co Rd 2 is designated as an arterial roadway and therefore the 20’ 
landscape buffer would apply.  The Ordinance specifically states:   
 
Lot Depth Requirements: Except for lots of record and preliminary platted lots having legal standing on the effective date 
hereof, double frontage residential lots shall have an additional depth of at least twenty feet (20'), designated as an additional 
drainage and utility easement, in order to allow space for buffering/screen planting along the back lot line. 
 
In terms of buffer design, the Ordinance further states:  
 
Plantings: All designated buffer yards shall be seeded or sodded except in areas of steep slopes where natural vegetation is 
acceptable as approved by the zoning administrator. All plantings within designated buffer yards shall adhere to the following: 
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1) Plant material centers shall not be located closer than three feet 

(3') from the fence line or property line, and shall not conflict 
with public plantings, sidewalks, trails, etc. 

2) Landscape screen plant material shall be planted in two (2) or 
more rows. Plantings shall be staggered in rows unless otherwise 
approved by the zoning administrator. 

3) Deciduous shrubs shall not be planted more than four feet (4') 
on center, and/or evergreen shrubs shall not be planted more 
than three feet (3') on center. 

4) Deciduous trees intended for screening shall be planted not more 
than forty feet (40') apart. Evergreen trees intended for screening 
shall be planted not more than fifteen feet (15') apart. 
 

The lots proposed along CSAH 2 have been designed with the 
extra lot depth and easements as required.  A landscaping plan  
has been submitted which indicates a variety of trees intended 
for screening as follows: 
 

 Black Hills Spruce 

 Maple 

 Birch 

 Hackberry 

 Kentucky Coffeetree 

 Northern Pin Oak 

 Amur Maackla 

 Crab Apple 

 Japanese Lilac 

 Red Twig Dogwood 

 Common Lilac 

 American 
Cranberrybush 

 
The landscaping plan must be amended to meet the 
requirement for two or more rows, to meet the requirements 
of Section 11-5-4(B)(1) of the City Code.  Some of the 
screening is currently depicted in a single row of plantings.   
 
In addition to the above developer obligations, two trees must 
be planted upon each lot at the time of building permit, sod 
placed in the front and side yards, and rear yards must be 
seeded, hyroseeded or sodded.  These additional requirements 
are placed upon the builder at the time of home building permit. 
 
Tree Preservation 
Section 12-9-9 of the City’s Subdivision Ordinance contains Tree Preservation and Replacement regulations, 
which require that a tree inventory must be completed which identifies the location of all significant trees on 
the property.  40% of the significant trees must be protected as part of the development. 
 
A tree inventory has been completed which identifies a total of nine significant trees on the property, five of 
which are proposed for removal.  The five significant trees proposed for removal are depicted in yellow 
below and shown in detail on the landscape plan.  57% of the significant trees are proposed to be protected 
as part of the development, meeting City Code requirements. 
 
 
 



Ridgeview Estates – Rezoning & Preliminary Plat 
Page 7 of  16 
April 28, 2020 

 
  
Easements 
Section 12-9-6 (A) of the Subdivision Ordinance requires that 5’ wide interior easements be dedicated along 
all lot lines and 10’ wide perimeter easements along front and rear property lines, and along boundaries with 
land not being developed.  Section 11-5-4 (B) (1) of the Zoning Ordinance requires a minimum 20’ wide 
landscaped buffer and associated drainage and utility easement, for double [street] frontage lots.   
 
In areas where public infrastructure, such as sanitary sewer, water, or storm sewer lines, are placed along 
side or rear property lines, the easement widths must be increased as recommended by the City Engineer 
and Public Works Director.  Additionally, in areas where grading / drainage swales may be needed to 
accommodate overland flow across multiple lots, additional easement width may be needed to cover the 
entire width of the swale.  
 
Easements have been depicted as required by City Code.  A conservation easement is required for the 
wetland buffer area in proposed Block 3, and a trail easement between proposed Lots 2 & 3 Block 1 has 
been recommended by the Parks Commission.  
 
Sanitary Sewer 
Sanitary sewer service is available to the property at the west end of the 
existing Park Street.  There is also an existing 18” sanitary sewer line 
along CSAH 2 and a stub is available at the subject property’s west 
property line (northwest corner of property).  The City’s sanitary sewer 
plan depicts that sanitary sewer from the proposed development should 
flow towards the east, into the existing system. 
 
The developer has submitted a preliminary utility plan which shows the 
sanitary sewer from the development flowing by gravity into the existing 
Park Street sanitary sewer line.  The City Engineer has provided 
comments regarding utilities in his memo dated March 13, 2020.   
 
Water 
Water service is available to the property at the west end of existing Park 
Street.  A 16” water line also exists along the south side of CSAH 2.  
The CSAH 2 water line along the north side of the subject property is 
not currently charged.  The water plan depicts a future water tower 
approximately ¼ mile to the west of the subject property.  
 
The developer’s preliminary utility plan shows water looping through the 
development, connecting to both the Park Street and CSAH 2 water 
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lines, which is preferable.  Fire hydrants have been shown at the end of all dead ends and at street 
intersections as required by code.  The City Engineer has provided comments regarding utilities in his 
memo dated March 13, 2020.   
 
Stormwater 
Portions of the property lie within both the Vermillion and Sand Creek Watershed Districts.  A portion of 
the property currently drains north towards the CSAH 2 right-of-way, a portion of the property currently 
drains south towards the DNR protected wetland (locally referred to as Rowena Pond), a portion of the 
property drains east towards the Whispering Creek development, and a small portion of the property 
currently drains to the west towards undeveloped rural property.  
 
A preliminary grading and drainage plan has been submitted, along with drainage area maps and stormwater 
calculations.  Stormwater from the development is proposed to be routed into two stormwater 
ponds/infiltration basins located on proposed Outlots A and B.  Proposed Outlot A pond will then 
discharge into the CSAH 2 right-of-way.  The proposed Outlot B pond will then discharge into the wetland 
located on the southern edge of the property. 
 
The City Engineer has provided comment regarding drainage in his memo dated March 13, 2020.  It should 
be noted that some residents to the east of the subject property have expressed concern in the past 
regarding drainage from the subject property inundating their back yards.  The drainage area maps 
submitted, and the proposed grading plan, do show that all areas currently draining towards Whispering 
Creek will be diverted into a drainage swale that leads to the proposed stormwater ponds.  Existing drainage 
to Whispering Creek will be significantly reduced after development. 
 
Section 11-4-4 of the City Code requires a 10’ vegetative buffer around the perimeter of stormwater ponds; 
the pond and buffer shall be contained in an Outlot dedicated to the City.  The plans submitted depict the 
required stormwater pond and buffer contained in an outlot, meeting City Code requirements.  
 
Wetlands / Floodplain / DNR Protected Waters 
A wetland delineation was prepared by the previous developer and has been accepted by Scott County 
(prior to annexation of the property).  The wetland delineation is still valid and the City will accept the 
wetland boundary as approved by Scott County.  Wetland buffers are required adjacent to all wetlands; the 
required buffer width is dependent upon the quality of the wetland.   
 

 
 

The quality of the wetland on the south side of the property has been determined to be high quality based 
on a MnRAM report completed 3/27/20.  The average buffer width requirement for a high quality wetland 
is 40’ with a minimum width is 30’.  Wetland buffer sign markers are also required along all lot lines at 
buffer locations.    
 
The applicant has proposed that the entire wetland area, and a portion of the wetland buffer be dedicated to 
the city in an outlot, and a portion of the buffer be protected by way of conservation easement.  The reason 
for this is because if the entire wetland buffer were contained in an outlot, the lots could not meet the rear 
setback requirement.   
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Section 12-9-4 (F) requires that wetlands and wetland buffers be contained in Outlots.  Section 11-11-4 (C) 
(7) states that the applicant shall provide to the City a dedicated outlot or conservation easement for buffers 
as part of the platting process.  These two sections of City Code conflict with each other.  The applicant’s 
proposal complies with Section 11-11-4 but not Section 12-9-4.  The matter was reviewed with the City 
Attorney who has opined that Section 11-11-4 (C) will apply to this plat and therefore the plat meets City 
requirements as proposed. 
 
There are no FEMA designated floodplains on the subject property. There is a large DNR Protected 
Wetland on the southerly end of the property.  City staff has received the following comments from the 

DNR regarding the proposed development:  “Because the wetland does not have a Shoreland Classification, the 
DNR does not need to review and comment on the plat. A permit will be needed from the DNR for any new stormwater 
outfalls.  Pretreatment would be needed before stormwater could get routed to the basin.”    
 
Access / Roads / Transportation Issues 
The proposed development borders on Co Rd 2 which is designated as an A Minor Arterial Roadway.  
Access to Co Rd 2 will not be permitted, and the existing private driveway will need to be removed as a 
condition of the plat. Based on Scott County’s adopted Access Management Guidelines, one access to Co 
Rd 2 is permitted every 1/4 mile.  Because the existing Dakota and Idaho Avenues are less than ¼ mile 
from the subject property, access to Co Rd 2 is not permitted.  Scott County has provided comment on the 
plat as follows: 
  

 The County feels the 60’ right-of-way dedication is acceptable. It should be noted that any 
additional development west of this property is anticipated to dedicate the standard 75’ from 
centerline upon development.  

 The existing driveway access to CH 2 shall be required to be removed as part of the plat conditions. 
A one-time 60-day temporary construction access permit shall be granted for the grading and initial 
street construction only before closure and removal of the access, including removal and 
replacement of curb. Any dirt being tracked onto the road shall require regular sweeping. It is 
recommended the temporary access conditions also be included in the developer’s agreement.  

 The proposed pond along CH 2 appears to be in the right-of-way (this has since been corrected). No 
ponding shall be located in the right-of-way. Please contact Megan Tasca, Water Resources 
Engineer at 952-496-8881 with any questions. The City will be responsible for maintenance of the 
pond.  

 No signage, landscaping, or berming shall be located in the County right-of-way.  

 Any work within the County right-of-way shall require a County permit.  
 
The applicant has depicted dedication of additional right-of-way as requested by Scott County. 
 
All roads proposed within the development will be considered local streets and are required to be a 
minimum of 28’ in width with insurmountable (B618) curbing.  Two streets within the development will 
extend to the property’s westerly property line to provide future access to the adjacent parcel.  Based on the 
City’s Subdivision Ordinance, temporary cul-de-sacs will not be required at the west end of Park Street 
because the street segment does not exceed 150’ in length.  However, a temporary cul-de-sac will be 
required at the west end of Street A so that city plow trucks and emergency service vehicles can turn 
around.  A temporary turn-around is required by City Code.  Type III barricades and “future street 
extension” signs will be required at the west end of Park Street and Street A.   
 
Sidewalks & Trails 
The City’s Subdivision Ordinance requires that concrete sidewalks are constructed on at least one side of all 
residential streets; the outside edge shall be located one foot from the property line.  The City’s 
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Transportation Plan recommends that sidewalks or trails be constructed adjacent to all minor collectors, 
major collectors, and minor arterial roadways.  The City’s 2030 Park & Trail Plan identifies three proposed 
trail/sidewalk corridors within the project vicinity:  a) along the south side of Co Rd 2, b) on Park Street, 
and c) adjacent to the wetland area on the south side of the property.   
 
Based on the City’s adopted Plans and Ordinances, the following are required: 
 

 Sidewalk on one side of all residential streets; 

 Trail along the south side of CSAH 2; 

 Trail or sidewalk adjacent to Park Street and adjacent to the wetland area on the south side of 
property. 

 
The developer is proposing to construct sidewalks on the east side of Street A, and is proposing sidewalk 
along Park Street that would transition from the north side of the street to the south side of the street at 
various locations (see map below).  Staff and the Parks Commission support the sidewalk locations 
proposed by the developer.   
 

 
 
In regards to the trail along Co Rd 2, there is not currently a sidewalk or trail section to the east or west of 
the proposed development so it would be impractical to construct the small section of isolated trail.  The 
Parks Commission has recommended that the developer contribute financially to the future trail along 
CSAH 2 adjacent to the subject property. 
 
City staff and engineering staff spent time 
evaluating the feasibility of constructing a 
public trail adjacent to the wetland on the 
subject property, and concluded that the trail 
along the wetland is not a realistic possibility 
due to constraints from existing development 
and steep topography.  A handicap accessible 
trail would take all of the lots proposed 
adjacent to the wetland.  Alternatively, the City 
Engineer has determined that the trail adjacent 
to the wetland should be achieved on property 
located to the west of the subject property 
where slopes will be more conducive.  Staff 
also reviewed the trail location with the Parks 
Commission who has concurred with staff’s 
recommendation in this regard.   
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Parks Related Comments 
The City’s Subdivision Ordinance requires 10% 
of the land be dedicated for parks, playgrounds, 
public open spaces or trails and/or the 
developer shall make a cash contribution to the 
City’s park and trail fund roughly related to the 
anticipated effect of the plat on the park and 
trail system.  If no land dedication is required 
the City Council has established the park fee at 
$2,000 per residential unit. The closest public 
park is Wagner Park which is classified as a 
Community Park, and is the most developed 
park within the City.  Community Parks serve 
the City as a whole.  Wagner Park is 
approximately 1/4 mile from the proposed 
development and considered within acceptable 
walking distance.   
 
The Parks Commission did review a concept 
plan for this property on 4/14/20 and made 
the following recommendations to the Planning 
Commission: 
 

1) (Due to the close proximity to the existing Wagner Park) The Parks Commission will accept cash in 
lieu of land dedication.  

2) The Parks Commission supports a trail around the DNR protected wetland, and that the trail be 
allowed on the south side of Park Street within this development.  

3) The Parks Commission recommends that the developer be required to contribute financially to the 
construction of a future trail along CSAH 2. 

4) The Parks Commission recommends that space between proposed Lots 2 & 3, Block 1 adjacent to 
the northerly stormwater pond be made available for a future trail connection from the 
development to the future trail along CSAH 2.  

Preferred trail location based on City 
Engineer review 
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City Engineer Comments 
The City Engineer’s comments are contained in a review memorandum dated March 13th, 2020.  Note that 
the City Engineer initial comments are shown in black, the consulting engineer’s responses shown in red, 
and then the most recent City Engineer comments shown in blue. 
 
Public Works Director Comments 
The Public Works Director has reviewed the plans and recommends a temporary cul-de-sac at the west end 
of proposed street A. 
 
Police Department Comments 
The Police Chief has made the following comments regarding the proposed development: 
 

 Recommends that the street intersections contain street lighting, and that mid-block lighting also be 
provided to illuminate the street right-of-way. 

 Recommends that a temporary turn-around be considered at the west end of proposed “Street A” 
to allow for the backing up of emergency fire trucks. 

 
Fire Department Comments 
The Fire Chief has not provided comment regarding the proposed development. 
 
Building Official Comments 
The Building Official has reviewed the plans and has no comments. 
 
Scott County Highway Department Comments 
Scott County has submitted comments contained in an attached letter dated March 26, 2020. 
 
DNR Comments 

The DNR has provided the following comments in an email dated 2.4.20:  “Because the wetland does not have a 
Shoreland Classification, the DNR does not need to review and comment on the plat. A permit will be needed from the 
DNR for any new stormwater outfalls.  Pretreatment would be needed before stormwater could get routed to the basin. ~ 
Jennie Skancke, DNR”     
 
School District Impacts 
The proposed development is in the New Prague School District.  According to the New Prague 
Superintendent of Schools, the City of Elko New Market has an average of .55 students per household 
within the district.  Using this statistic, the proposed development would add an estimated 16 students to 
the school system once fully developed.   
 
Staff Recommendation 
Staff recommends approval of the request for rezoning and preliminary plat of Ridgeview Estates as 
follows: 
  
The request for rezoning of proposed Block 1 to R2, and proposed Blocks 2 and 3 to R3, to allow 
development of single family lots is supported for the following reasons: 
 

1. The proposed use of the property for residential single residential family homes meets the intent of 
the guided land use for the area which is Residential Mixed Use.   

2. Based on the Comprehensive Plan’s land use guidance to Residential Mixed Use, the property is 
eligible to be rezoned to R2 and R3 zoning. 



Ridgeview Estates – Rezoning & Preliminary Plat 
Page 13 of  16 
April 28, 2020 

3. Development of the property as single family residential is compatible with the existing adjacent 
land uses. 
 

The request for preliminary plat approval of Ridgeview Estates, containing 29 single family residential lots, 
is supported for the following reasons: 
 

1. The proposed plat meets the requirements of the City’s Comprehensive Plan, Zoning Ordinance, 
and Subdivision Ordinance.   

2. The proposed lots meet the minimum lot size and width requirements for the respective R2 & R3 
zoning districts. 

3. The applicant has demonstrated that building pads on the proposed lots can meet the minimum 
front, side, and rear setback requirements.  

 
The following conditions shall apply to the request for rezoning and preliminary plat approval: 
 

1. The applicant must enter into a Developer’s Agreement with the City of Elko New Market as a 
condition of plat approval.  

2. Approval is granted in accordance with Ridgeview Estates plan set dated April 16, 2020 containing 
12 sheets, and subject to City staff comments as noted on the plan set and dated April 20, 2020; in 
accordance with the landscaping plan submitted April 22, 2020 containing 3 sheets, and subject to 
City staff comments noted on the plan set and dated April 23, 2020; and subject to City Engineer 
comments and conditions as stated in review memorandum dated March 13, 2020, version 3. 

3. The applicant shall provide further evidence regarding the building pad on proposed Lot 4 Block 3 
to ensure that a home, 3-car garage, and deck can fit on the property, meeting all applicable setback 
requirements and that variances will not be necessary. 

4. Lots in proposed Block 4 must meet the required structure-to-wetland setback of 40’ for the R3 
zoning district. 

5. A conservation easement, covering the wetland buffer area in proposed Block 3, shall be granted to 
the City.  The conservation easement may coincide with the drainage and utility easement on the 
southerly boundary of proposed Block 3. 

6. The plans shall be revised to include a Signage and Lighting Plan, meeting the recommendation of 
the City Engineer.  The sign plan must contain the following: a) Type III barricades and Future 
Street Extension signs at the west ends of Park Street and Street A; b) Wetland buffer sign markers 
along all lot lines at wetland buffer locations; c) a sign identifying a future trail will be located 
between proposed Lots 2 and 3 Block 1. 

7. A temporary cul-de-sac is required at the west end of Street A.  Temporary roadway easements may 
be required if the temporary cul-de-sac encroached into adjacent lots.  The plans shall be revised to 
depict the required temporary cul-de-sac. 

8. A permit will be needed from the MnDNR for any new stormwater outfalls.  Pretreatment of 
stormwater is needed before stormwater is routed to the DNR Protected Wetland. 

9. The existing residential driveway on the property shall be removed as a condition of the plat.  Any 
temporary construction access at the existing residential driveway location requires the approval of 
Scott County.  No construction access shall be permitted without an approved access permit 
through Scott County. 

10. The existing well and septic system on the property shall be properly abandoned in accordance with 
State and County regulations. 

11. A park dedication fee is recommended in lieu of land dedication.  
12. A future trail location has been identified for the area between proposed Lots 2 & 3, Block 1, which 

will connect the sidewalk system within the plat to the future trail on the south side of CSAH 2.  A 
public trail easement along this common lot line shall be dedicated to the City. 
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13. The developer shall contribute financially to the construction of a future trail along the south side of 
CSAH 2. 

14. Curbing within the development must be B618 as required by City Code.  The plans shall be 
amended to depict the B618 curbing. 

15. The landscaping plan must be amended to meet the requirement for two or more rows of screening 
trees, to meet the requirements of Section 11-5-4(B)(1) of the City Code.   

 
And noting that: 
 

1. The applicant has depicted dedication of additional CSAH 2 right-of-way as requested by Scott 
County. 

2. Drainage and utility easements have been provided throughout the plat as required by City Code. 
 
 
Attachments: 
Ridgeview Estates Preliminary Development Plans prepared by James R. Hill containing 12 sheets dated 4.16.20 
Ridgeview Estates Plans with City Comments dated 4.20.20 
Ridgeview Estates Landscape Plan containing 3 sheets with City Comments dated 4.23.20 
Scott County Transportation comments dated 3.26.20 
City Engineer Review Memo dated March 13, 2020 
Location Map 
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1. Subject property's address is 7837 260th Street East, Elko New Market,
its property identification number is 239290050.

2. The bearing system is based on the North line of Northwest Quarter of
Section 29, Township 113, Range 21  which is assumed to bear North 89
degrees 27 minutes 42 seconds East.

3. Field work was completed 2/18/2020.
4. The building(s) and exterior dimensions of the outside wall at ground

level are shown on the survey. It may not be the foundation wall.
5. The gross area of the subject property is 9.753 Acres

or 424,839 square feet.
6. The subject property lies within Flood Plain Zone X (areas determined to

be outside 500-year flood plain) per Federal Insurance Rate Map No.
2704280125C dated 2/19/1987.

NOTES

The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota

PROPERTY DESCRIPTION

I hereby certify that this survey, plan or report was prepared by me or under
my direct supervision and that I am a duly Licensed Land Surveyor under the
laws of the State of Minnesota. That this survey does not purport to show all
improvements, easements or encroachments, to the property except as
shown thereon.

Signed this 27th day of February, 2020

Marcus F. Hampton MN L.S. No. 47481

SURVEYOR'S CERTIFICATE

The vertical datum is NAVD88.

Top nut hydrant at northwest quadrant of Wagner Way and Park Street.
Elevation = 1125.64
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A. 4/16/2020: City comments
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The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota
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BEARINGS ARE BASED ON THE NORTH LINE OF
THE E 1/2 OF THE W 1/2 OF THE NW 1/4 OF
SEC. 29, T. 113, R. 21 WHICH IS ASSUMED TO
HAVE A BEARING OF N 89°27'42" E

DRAINAGE AND UTILITY EASEMENTS BEING
5 FEET IN WIDTH, UNLESS OTHERWISE
INDICATED, ADJOINING LOT LINES, AND
BEING 10 FEET IN WIDTH, UNLESS
OTHERWISE INDICATED, ADJOINING RIGHT
OF WAY LINES, AS SHOWN ON THE PLAT.

DRAINAGE AND UTILITY EASEMENTS
ARE SHOWN THUS:

1. The subject property lies within Flood Plain Zone X (areas
determined to be outside 500-year flood plain) per Federal
Insurance Rate Map No. 2704280125C dated 2/19/1987.

NOTES

A. 4/16/2020: City comments
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<PROJECT NAME> - ELKO NEW MARKET, MN

TYPE OF PROJECT:  Single Family Residential Construction

TYPE OF WORK:  Mass Grading, Utility and Street Construction,
Paving.  Subsequently, Joint Trench and Home construction will
occur.

TOTAL PLATTED AREA:           9.75 AC

TOTAL DISTURBED AREA:           9.13 AC

EXISTING IMPERVIOUS AREA: 0.21 AC

PROPOSED (DESIGN) IMPERVIOUS AREA: 3.25 AC

SPECIAL WATERS:  The site is NOT within a 1-mile radius of a
special or impaired water.

CONSTRUCTION PHASING
The project is expected to be constructed in three phases, with mass
grading occurring during one construction season.  Mass grading is
anticipated to be completed within 4 weeks from commencement of
work.  Utility and street construction is anticipated to be completed
within 4 weeks from commencement of work.

POTENTIONAL FOR EROSION AND DISCHARGE OF SEDIMENT
As the site will be stripped of topsoil and vegetation for a period of
several weeks during construction, the potential for erosion will
increase.  The overall gradients on the site are relatively low. The
street subcut will serve as temporary sediment basins during
construction. The project is primarily cut, and therefore perimeter
erosion will flow inward towards the project.

The risk of discharge of sediment off of the site is low, due to the
grade orientation and design.  The highest potential for discharge off
the site is from the street entrance.

Contractor will be required to manage completion of 3:1 slopes such
that soil exposure is minimized.  After excavation and embankments
are completed, slopes shall be re-spread with topsoil, the slope
grades certified, and erosion blanket installed as per the plan.
Contractor shall coordinate these steps to be carried out in a timely
manner.

EROSION CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Erosion Control BMPs:

1. Perimeter delineation to minimize disturbed areas
2. Temporary Rock Construction Entrance
3. Temporary straw mulch as needed.
4. Seed and mulch/sod
5. Erosion Control Blanket
6. Minimize active or disturbed work areas
7. Horizontal slope grading
8. Turf Reinforcement Mat

SEDIMENT CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Sediment Control BMPs

1. Sediment traps constructed in street subcut
2. Rock filter dikes in street subcut
3. Utilize permanent stormwater basin as Temporary Sediment

Basin
4. Silt Fence at project perimeter or toe of slopes
5. Inlet protection on existing catch basins
6. Inlet protection on existing culverts
7. Inlet protection after utility construction
8. Linear control along back of new curb and gutter (sod, bioroll, or

silt fence)
9. Routine street sweeping adjacent to construction entrance.
10. Ditch checks

Refer to plans for designated locations of BMPs, details and
implementation notes.

BASIN AND TRAP DEWATERING BMPs
Should the need arise for basin or trap dewatering, contractor shall
utilize a floating skimmer pump intake, such that the water is drawn
from the surface of the basin.  Pumped effluent shall not be
discharged into Surface Waters in a turbid state.
Turbid effluent shall be filtered with mechanical devices, chemical
filtering, or a combination thereof, to a state of 50 NTUs or less.

STABILZATION BMPs
The construction plans anticipate the use of, but are not limited
to, the following Stabilization BMPs:

1. After lot pads are grade certified, permanent seed and
mulch can be applied, generally from the front of the
building pad, extending to the rear of the lot (areas where
no further utility construction is anticipated.)

2. After 3:1 slopes on lots are certified, permanent seed and
erosion control blanket can be applied.

3. Rip rap at pipe outfalls
4. Permanent seed and erosion control blanket on basin

slopes after grade certified.
5. After curbs are backfilled, apply permanent seed and

mulch to remaining building pads and boulevard area not
already stabilized.

6. Sod placement, as appropriate.

POLLUTION CONTROL BMPs
1. Fueling: A fixed fueling station is not anticipated.

Contractor will be required to implement BMPs for onsite
re-fueling of equipment.

2. Concrete Washout:  A suggested washout area will be
specified on the plan.  The developer has the ability to
adjust location or to provide alternative washout
containment.

3. There is not an anticipated need for storing chemicals,
paints, solvents or other potentially toxic or hazardous
materials on site.

SEED & MULCH SPECIFICATIONS
Seed placed for permanent cover or final stabilization requires
6” minimum topsoil cover.  Exception: Infiltration basins - see
basin details for soil type).  Multiple site visits will be required
to accommodate permanent or temporary stabilization as
required during the phases of construction.

(1) General Seed & Mulch
A.Seed:  MNDOT 25-141 at a rate of 59 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 1 at a rate of 2 tons/acre

(2)Temporary Cover Crop (Ponding/Infiltration/Adjacent Slope
Areas)

A.Seed:  MNDOT 21-112 at a rate of 100 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

(3)Hydro-Seeding (Stockpile)
A.Seed:  MNDOT 22-111 Seed & Type Hydraulic Mulch at

a rate of 10 lb/1000 gal
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 50

lb/1000 gal
C.Mulch:  Type Hydraulic Mulch at a rate of 350 lb/1000 gal
D. Water:  875 gal/1000 gal
E. Apply at 6000 gal of Slurry per acre

(4) Stormwater Basins (Aquatic Bench up to HWL)
A.Seed:  MNDOT 33-261 at a rate of 14.5 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

INSPECTION AND MAINTENANCE OF BMPs
Routine Inspection

1. Rock Entrance - Inspect weekly.  If rock becomes filled
with sediment and tracked material to the extent the
purpose ceases to function, remove the contaminated
rock and replace with new rock.

2. Silt fence - Inspect weekly, particularly for damaged
sections, breaches, down-gradient areas, flow
concentration points, scour areas and sections adjacent to
sensitive areas.  Where capacity is filled to more than 50%
of depth, sediment shall be removed to restore capture
capacity.

3. Sediment traps and basins - Inspect weekly.  Where
capacity is filled to more than 50% of depth, sediment
shall be removed to restore capture capacity within 72
hours of discovery.

4. Inlet Protection - Inspect weekly or more frequently as
needed after multiple rainfalls less than 0.5”.  Verify intake
capacity is not compromised.  Where capacity is filled to
more than 50% of depth, sediment shall be removed to
restore capture capacity.

5. Inspect other site specific BMP's on a weekly basis
minimum.

Rain Event Inspection - Mandatory, within 24 hours after a rain
event 0.5” or greater.  Complete all items associated with
Routine Inspection.  Furthermore, inspect site for breaches,
failures, scours and gullying.  Take corrective actions as
necessary to restore functionality to the BMP's. If a given
situation is discovered to be prone to repetitive failure, advise
the Engineer and Contractor for SWPPP and BMP
amendments.

ADDITIONAL SWPPP NOTES
1. All Erosion and Sediment Control facilities shall be

maintained by the contractor during the construction
operations.  Any temporary facilities which are to be
removed as called for on these plans and specifications
shall be removed by the contractor at the time directed by
the engineer.  The contractor shall then restore the
subsequently disturbed areas in accordance with these
plans and specifications.

2. Wherever practical and feasible, the contractor shall
protect and preserve existing natural trees, grass and
other vegetative cover in effort to provide natural buffering
and filtering of runoff.

3. Contractor shall be adaptable in adjusting construction
schedules in anticipation of weather forecasts of
precipitation, in order to minimize risk of erosion and
sediment transport.

4. It is the responsibility of the contractor to keep public
streets, travel ways, parking lots and trails utilized for
ingress to and egress from the construction site free of
dirt, sediment and debris, resulting from construction
activity.  Cost for this shall be considered incidental to the
contract.

5. Adequate control of dust shall be maintained by the
contractor.  Cost for dust control shall be considered
incidental to the contract.

ESTIMATED EROSION AND SEDIMENT CONTROL QUANTITIES

ADDITIONAL SWPPP NOTES (continued)
    6.  Perimeter controls shall not be removed until final

stabilization of areas draining toward the control devices.
    7.  When temperatures do not exceed 40 degrees F, areas that

require seed and mulch stabilization shall be dormant seeded.
Application rate shall be two times the normal rate.  No
dormant seeding shall be done on ice or snow greater than 2”
in depth.

    8.  Any areas that were seeded that do not achieve 70%
coverage shall be reseeded at the contractor's expense,
where coverage limitation is caused by lack of seed
germination and growth.

MPCA STORMWATER PERMIT - RESPONSIBILITY
The Contractor will be required to become the Permittee for the
project, until final stabilization and transfer of responsibility is
completed.  Transfer of responsibility shall be completed with the
Permit Modification Form.

OWNER:  TOM WOLTER - TIMBERCREST, LLC - 952-292-0046

PERMITTEE:   TBD

OPERATOR(S):  TBD

OTHER CONTACTS
ENGINEER:
Josh Olson, P.E., - James R. Hill, Inc. - 952-890-6044

TRAINING REQUIREMENTS
JOSH OLSON, P.E.
DESIGN OF CONSTRUCTION SWPPP
(CERTIFICATION(2017-2020))
UNIVERSITY OF MINNESOTA
INSTRUCTOR: JOHN CHAPMAN

LGU CONTACT:   Rich Revering - Bolton & Menk -
952-890-0509
MPCA COMPLIANCE:   Rachel Kepler - MPCA - 507-344-5266

The Contractor shall follow the implementation sequence as
described on these plans.  Amendments shall be made as site
conditions change.  Amendments shall be proposed by contractor
and reviewed by the engineer.

All BMP's selected and implemented shall be appropriate for the
time of year, the current site conditions and for the estimated
duration of use.

These plans shall be considered part of the project SWPPP.  A
copy of the SWPPP shall remain on site throughout active
construction.
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1.1 Permit Coverage. [Minn. R. 7090]
1.2 This permit is required for construction activity that results in land disturbance of equal to or greater than

one (1) acre or if a project is part of a common plan of development or sale that ultimately will disturb
greater than one (1) acre, and authorizes, subject to the terms and conditions of this permit, the discharge
of stormwater associated with construction activity. [Minn. R. 7090]

1.3 Construction activity covered by this permit cannot commence until coverage under this permit is effective
as described in item 3.3 through 3.4 or, if applicable, until the Minnesota Pollution Control Agency (MPCA)
has issued an individual National Pollutant Discharge Elimination System (NPDES)/State Disposal System
(SDS) construction stormwater permit for the project. [Minn. R. 7090]

1.4 This permit covers all areas of the State of Minnesota except land wholly within the boundaries of a
federally recognized Indian Reservation owned by a tribe or a tribal member or land held in trust by the
federal government for a tribe or tribal member. [Minn. R. 7090]

1.5 Coverage under this permit is not required when all stormwater from construction activity is routed
directly to and treated by a "treatment works," as defined in Minn. Stat. Sect. 115.01, subd. 21, operated
under an individual NPDES/SDS permit with a Total Suspended Solids (TSS) effluent limit. [Minn. R. 7090]

1.6 This permit covers ongoing projects covered under any previous construction stormwater permit that are
not complete on the issuance date of this permit. Permittees must either remain in compliance with the
previous permit and terminate coverage within 18 months of the issuance date of this permit or comply
with this permit, including updating the Stormwater Pollution Prevention Plan (SWPPP), within the 18-
month period. Permittees of previously permitted projects are not required to incorporate any additional
requirements regarding the permanent stormwater treatment system included in this reissued permit.
[Minn. R. 7090]

1.7 Coverage for projects that extend beyond the expiration date of this permit remains effective for a grace
period covering project completion and Notice of Termination (NOT) submittal. If Permittees cannot
complete projects during the grace period, the MPCA will extend coverage under the next permit and
permittees must comply with the requirements of the new permit including updating the SWPPP.
Permittees are not required to follow changes to the permanent stormwater treatment section of the next
permit. [Minn. R. 7090]

2.1 Prohibitions and Limitations of Coverage. [Minn. R. 7090]
2.2 The owner must develop a complete and accurate SWPPP that complies with item 5.2 prior to submitting

the application for coverage and starting construction activity. Failure to prepare a SWPPP prior to
submitting the application may result in permit revocation. [Minn. R. 7090]

2.3 This permit prohibits discharges of any material other than stormwater treated in compliance with this
permit and discharges from dewatering or basin draining activities in accordance with Section 10.
Prohibited discharges include, but are not limited to, wastewater from washout of concrete, stucco, paint,
form release oils, curing compounds and other construction materials, fuels, oils, or other pollutants used
in vehicle and equipment operation and maintenance, soaps or solvents used in vehicle and equipment
washing and maintenance, and other hazardous substances or wastes. [Minn. R. 7090]

2.4  This permit does not authorize stormwater discharges related to the placement of fill into waters of the
state requiring local, state or federal authorizations (such as U.S. Army Corps of Engineers Section 404
permits, Minnesota Department of Natural Resources (DNR) Public Waters Work permits or local
governmental unit (LGU) Wetland Conservation Act replacement plans or determinations). [Minn. R. 7090]

2.5 This permit does not authorize stormwater discharges associated with industrial activity except for
construction activity. Permittees must obtain coverage for discharges associated with industrial activity
under a separate NPDES/SDS permit once day-to-day operational activities commence even if construction
is ongoing. [Minn. R. 7090]

2.6 This permit does not authorize discharges from non-point source agricultural and silvicultural activities
excluded from NPDES permit requirements under 40 CFR pt. 122.3(e). [Minn. R. 7090]

2.7 This permit does not authorize stormwater discharges to Prohibited, Restricted, Special or Impaired waters
unless permittees follow the additional stormwater requirements in Section 23. [Minn. R. 7090]

2.8 This permit does not replace or satisfy any environmental review requirements including those under the
 Minnesota Environmental Policy Act or the National Environmental Policy Act. The owner must verify
completion of any environmental review required by law, including any required Environmental
Assessment Work Sheets or Environmental Impact Statements, Federal environmental review, or other
required review prior to applying for coverage under this permit. If any part of your common plan of
development or sale requires environmental review, coverage under this permit cannot be obtained until
such environmental review is complete. [Minn. R. 7090]

2.9 This permit does not replace or satisfy any review requirements for discharges adversely impacting State
or Federally designated endangered or threatened species or a designated critical habitat. The owner must
comply with the National Historic Preservation Act and conduct all required review and coordination
related to historic preservation, including significant anthropological sites and any burial sites, with the
Minnesota Historic Preservation Officer. [Minn. R. 7090]

2.10 This permit does not authorize discharges to wetlands unless the permittee complies with the
requirements in Section 22. [Minn. R. 7090]

3.1 Application and Coverage Effective Date. [Minn. R. 7090]
3.2 The owner and operator must submit a complete and accurate on-line application with the appropriate fee

to the MPCA for each project that disturbs one (1) or more acres of land or for a common plan of
development or sale that will ultimately disturb one (1) or more acres. [Minn. R. 7090]

3.3 For projects or common plans of development or sale that disturb less than 50 acres or do not discharge
stormwater within 1 mile (aerial radius measurement) of a special or impaired water, permittees do not
need to submit the SWPPP with the application. Permit coverage for these projects is effective upon
application and completing the payment process. [Minn. R. 7090]

3.4  For certain projects or common plans of development or sale disturbing 50 acres or more, the complete
SWPPP must be included with the application and submitted at least 30 days before the start of
construction activity. This applies if there is a discharge point on the project within one mile (aerial radius
measurement) of, and flows to, a special water listed in item 23.3 through 23.6 or an impaired water as
described in item 23.7. Permit coverage for these projects is effective upon submitting the application and
complete SWPPP, completing the payment process and receiving a determination from the MPCA that the
review of the SWPPP is complete. The determination may take longer than 30 days if the SWPPP is
incomplete. If the MPCA fails to contact the permittees within 30 days of application receipt, coverage is
effective 30 days after completing the payment process. [Minn. R. 7090]

3.5 The application requires listing all persons meeting the definition of owner and operator as permittees.
The owner is responsible for compliance with all terms and conditions of this permit. The operator is
responsible for compliance with Sections 3, 4, 6-22, 24 and applicable requirements for construction
activity in Section 23. [Minn. R. 7090]

3.6  Permittees will receive coverage notification in a manner determined by the MPCA. [Minn. R. 7090]
3.7  For construction projects where the owner or operator changes (e.g., an original developer sells portions

of the property to various homebuilders or sells the entire site to a new owner), the current owner and the
new owner or operator must submit a complete permit modification form provided by the MPCA. The
current owner and the new owner or operator must submit the form prior to the new owner or operator
commencing construction activity or no later than 30 days after taking ownership of the property. [Minn.
R. 7090]

3.8 For construction projects where the owner or operator changes, the current owner must provide a SWPPP
to the new owner and operator that specifically addresses the remaining construction activity. The new
owner or operator can implement the original SWPPP, modify the SWPPP, or develop a new SWPPP.
Permittees must ensure their activities do not render another party's erosion prevention and sediment
control BMPs ineffective. [Minn. R. 7090]

4.1 Termination of Coverage. [Minn. R. 7090]
4.2  Permittees must submit a NOT within 30 days after all termination conditions listed in Section 13 are

complete. [Minn. R. 7090]
4.3  Permittees must submit a NOT within 30 days after selling or otherwise legally transferring the entire site,

including permit responsibility for roads (e.g., street sweeping) and stormwater infrastructure final clean
out, or transferring portions of a site to another party. The permittees' coverage under this permit terminates at       

midnight on the submission date of the NOT. [Minn. R. 7090]
4.4 Permittees may terminate permit coverage prior to completion of all construction activity if they meet all

of the following conditions:
a. construction activity has ceased for at least 90 days; and
b. at least 90 percent (by area) of all originally proposed construction activity has been completed and
permanent cover has been established on those areas; and
c. on areas where construction activity is not complete, permanent cover has been established; and
d. the site complies with item 13.3 through 13.7.

After permit coverage is terminated under this item, any subsequent development on the remaining
portions of the site will require permit coverage if the subsequent development itself or as part of the
remaining common plan of development or sale will result in land disturbing activities of one (1) or more
acres in size. [Minn. R. 7090]

4.5 Permittees may terminate coverage upon MPCA approval after submitting information documenting the
owner cancelled the project. [Minn. R. 7090]

5.1 Stormwater Pollution Prevention Plan (SWPPP) Content. [Minn. R. 7090]
5.2 The owner must develop a SWPPP. The SWPPP must include items 5.3 through 5.26. [Minn. R. 7090]
5.3 The SWPPP must incorporate specific Best Management Practices (BMP) used to comply with the

requirements of this permit. [Minn. R. 7090]
5.4 The SWPPP must include a narrative describing the timing for installation of all erosion prevention and

sediment control BMPs and a description of the permanent stormwater treatment systems. [Minn. R.
7090]

5.5 The SWPPP must include the location and type of all temporary and permanent erosion prevention and
sediment control BMPs along with procedures used to establish additional temporary BMPs as necessary
for the site conditions during construction. Standard details and/or specifications for BMPs must be
included in the final plans and specifications for the project. [Minn. R. 7090]

5.6 The SWPPP must include the calculations and other information used for the design of temporary
sediment basins and any of the permanent stormwater treatment systems required in Section 15. [Minn.
R. 7090]

5.7 The SWPPP must include estimated quantities anticipated at the start of the project for the life of the
project for all erosion prevention and sediment control BMPs (e.g., linear feet of silt fence or square feet
of erosion control blanket). [Minn. R. 7090]

5.8 The SWPPP must include the number of acres of impervious surface for both pre- and post-construction.
[Minn. R. 7090]

5.9 The SWPPP must include a site map with existing and final grades, including drainage area boundaries,
directions of flow and all discharge points where stormwater is leaving the site or entering a surface water.
The site map must indicate the areas of steep slopes. The site map must also include impervious surfaces,
soil types and locations of potential pollutant-generating activities as identified in Section 12. [Minn. R.
7090]

5.10 The SWPPP must include a map of all surface waters, existing wetlands, and stormwater ponds or basins
that can be identified on maps such as United States Geological Survey 7.5 minute quadrangle maps, the
National Wetland Inventory map or equivalent maps and are within one mile (aerial radius measurement)
from the project boundaries that will receive stormwater from the construction site, during or after
construction. The SWPPP must identify if the surface waters are special or impaired waters. [Minn. R.
7090]

5.11 The SWPPP must include a site map showing construction activity areas that are adjacent to and drain to
Public Waters for which the DNR has promulgated "work in water restrictions" during specified fish
spawning time frames. [Minn. R. 7090]

5.12 Permittees must identify locations of 50' buffer zones as required in item 9.17 and 100' permanent buffer
zones as required in item 23.11, on plan sheets in the SWPPP. [Minn. R. 7090]

5.13 If permittees determine compliance with the following requirements is infeasible, they must document the          
determination in the SWPPP:

a. temporary sediment basins as described in Section 14; and
b. for linear projects, if the permanent stormwater treatment system cannot be constructed within the
right-of-way, a reasonable attempt must be made to obtain additional right-of-way (item 15.9); and
c. buffer zones as described in item 9.17 and item 23.11. [Minn. R. 7090]

5.14 If permittees determine that a temporary sediment basin is infeasible as described in item 14.10, the
SWPPP must describe the alternative BMPs used. [Minn. R. 7090]

5.15  Where systems cannot meet the full volume reduction requirement on site, (e.g., the site has infiltration
prohibitions, see item 16.14 through item 16.21) the permittee must document the reasons in the SWPPP.
[Minn. R. 7090]

5.16 The SWPPP must include any stormwater mitigation measures proposed to be part of the final project in
any environmental review document, endangered species review, archeological or other required local,
state or federal review conducted for the project. For purposes of this permit, mitigation measures means
actions necessary to avoid, minimize, or mitigate for impacts related to erosion prevention, sediment
control, the permanent stormwater treatment system, pollution prevention management measures and
discharges associated with the project's construction activity. [Minn. R. 7090]

5.17 The SWPPP must describe the methods used for permanent cover of all exposed soil areas. [Minn. R. 7090]
5.18  Permittees must identify the locations of areas where construction will be phased to minimize the

duration of exposed soil areas in the SWPPP. [Minn. R. 7090]
5.19 For projects with a discharge point on the project within one (1) mile (aerial radius measurement) of and

which flows to an impaired water, permittees must identify the impaired water(s), and any United States
Environmental Protection Agency (USEPA)-approved Total Maximum Daily Load (TMDL) for the
pollutant(s) or stressor(s) described in item 23.7. Permittees' identification must include those TMDLs
approved at any time prior to permit application submittal and are still in effect. [Minn. R. 7090]

5.20 Permittees must document in the SWPPP, all trained individuals identified in item 21.2. Documentation
must include:

a. names of personnel required to be trained; and
b. dates of training and name of instructor(s) and entity providing training; and
c. content of training course.

If permittees do not know the names of the individuals at the time of application, the permittees must
ensure they document training before construction activity commences. [Minn. R. 7090]

5.21 The SWPPP must identify a person knowledgeable and experienced in the application of erosion
prevention and sediment control BMPs who will coordinate with all contractors, subcontractors, and
operators on-site to oversee the implementation of the SWPPP. [Minn. R. 7090]

5.22 The SWPPP must describe any specific chemicals and chemical treatment systems used for enhancing the
sedimentation process and how it achieves compliance with item 9.18. [Minn. R. 7090]

5.23 The SWPPP must identify the person(s), organizations, or entities responsible for long-term operation and
maintenance of permanent stormwater treatment systems. [Minn. R. 7090]

5.24 The SWPPP must describe methods to minimize soil compaction and preserve topsoil. Minimizing soil
compaction is not required where the function of a specific area dictates compaction. [Minn. R. 7090]

5.25 The SWPPP must include any site assessments for groundwater or soil contamination required in item
16.15. [Minn. R. 7090]

5.26 The SWPPP must account for the following factors in designing temporary erosion prevention and
sediment control BMPs:

a. the expected amount, frequency, intensity, and duration of precipitation; and
b. the nature of stormwater runoff and run-on at the site, including factors such as expected flow from
impervious surfaces, slopes, and site drainage features; and
c. the stormwater volume, velocity, and peak flowrates to minimize discharge of pollutants in
stormwater and to minimize channel and streambank erosion and scour in the immediate vicinity of
discharge points;
and
d. the range of soil particle sizes expected to be present. [Minn. R. 7090]

6.1 SWPPP Amendments. [Minn. R. 7090]
6.2 One of the individuals described in item 21.2.a or item 21.2.b or another qualified individual must

complete all SWPPP changes. Changes involving the use of a less stringent BMP must include a justification
describing how the replacement BMP is effective for the site characteristics. [Minn. R. 7090]

6.3 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever there is a change in design, construction, operation,
maintenance, weather or seasonal conditions having a significant effect on the discharge of pollutants to
surface waters or groundwater. [Minn. R. 7090]

6.4 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever inspections or investigations by the site owner or
operator, USEPA or MPCA officials indicate the SWPPP is not effective in eliminating or significantly
minimizing the discharge of pollutants to surface waters or groundwater or the discharges are causing
water quality standard exceedances (e.g., nuisance conditions as defined in Minn. R. 7050.0210, subp. 2)
or the SWPPP is not consistent with the objectives of a USEPA approved TMDL. [Minn. R. 7050.0210]

7.1 BMP Selection and Installation. [Minn. R. 7090]
7.2  Permittees must select, install, and maintain the BMPs identified in the SWPPP and in this permit in an

appropriate and functional manner and in accordance with relevant manufacturer specifications and
accepted engineering practices. [Minn. R. 7090]

8.1 Erosion Prevention Practices. [Minn. R. 7090]
8.2 Before work begins, permittees must delineate the location of areas not to be disturbed. [Minn. R. 7090]
8.3 Permittees must minimize the need for disturbance of portions of the project with steep slopes. When

steep slopes must be disturbed, permittees must use techniques such as phasing and stabilization
practices designed for steep slopes (e.g., slope draining and terracing). [Minn. R. 7090]

8.4 Permittees must stabilize all exposed soil areas, including stockpiles. Stabilization must be initiated
immediately to limit soil erosion when construction activity has permanently or temporarily ceased on any
portion of the site and will not resume for a period exceeding 14 calendar days. Stabilization must be
completed no later than 14 calendar days after the construction activity has ceased. Stabilization is not
required on constructed base components of roads, parking lots and similar surfaces. Stabilization is not
required on temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate
stockpiles, demolition concrete stockpiles, sand stockpiles) but permittees must provide sediment controls
at the base of the stockpile. [Minn. R. 7090]

8.5 For Public Waters that the Minnesota DNR has promulgated "work in water restrictions" during specified
fish spawning time frames, permittees must complete stabilization of all exposed soil areas within 200 feet
of the water's edge, and that drain to these waters, within 24 hours during the restriction period. [Minn. R.
7090]

8.6 Permittees must stabilize the normal wetted perimeter of the last 200 linear feet of temporary or
permanent drainage ditches or swales that drain water from the site within 24 hours after connecting to a
surface water or property edge. Permittees must complete stabilization of remaining portions of
temporary or permanent ditches or swales within 14 calendar days after connecting to a surface water or
property edge and construction in that portion of the ditch temporarily or permanently ceases. [Minn. R.
7090]

8.7 Temporary or permanent ditches or swales being used as a sediment containment system during
construction (with properly designed rock-ditch checks, bio rolls, silt dikes, etc.) do not need to be
stabilized. Permittees must stabilize these areas within 24 hours after their use as a sediment containment
system ceases. [Minn. R. 7090]

8.8 Permittees must not use mulch, hydromulch, tackifier, polyacrylamide or similar erosion prevention
practices within any portion of the normal wetted perimeter of a temporary or permanent drainage ditch
or swale section with a continuous slope of greater than 2 percent. [Minn. R. 7090]

8.9 Permittees must provide temporary or permanent energy dissipation at all pipe outlets within 24 hours after              
connection to a surface water or permanent stormwater treatment system. [Minn. R. 7090]

8.10 Permittees must not disturb more land (i.e., phasing) than can be effectively inspected and maintained in
accordance with Section 11. [Minn. R. 7090]

9.1 Sediment Control Practices. [Minn. R. 7090]
9.2 Permittees must establish sediment control BMPs on all downgradient perimeters of the site and

downgradient areas of the site that drain to any surface water, including curb and gutter systems.
Permittees must locate sediment control practices upgradient of any buffer zones. Permittees must install
sediment control practices before any upgradient land-disturbing activities begin and must keep the
sediment control practices in place until they establish permanent cover. [Minn. R. 7090]

9.3 If downgradient sediment controls are overloaded, based on frequent failure or excessive maintenance
requirements, permittees must install additional upgradient sediment control practices or redundant
BMPs to eliminate the overloading and amend the SWPPP to identify these additional practices as required
in item 6.3. [Minn. R. 7090]

9.4 Temporary or permanent drainage ditches and sediment basins designed as part of a sediment
containment system (e.g., ditches with rock-check dams) require sediment control practices only as
appropriate for site conditions. [Minn. R. 7090]

9.5 A floating silt curtain placed in the water is not a sediment control BMP to satisfy item 9.2 except when
working on a shoreline or below the waterline. Immediately after the short term construction activity
(e.g., installation of rip rap along the shoreline) in that area is complete, permittees must install an upland
perimeter control practice if exposed soils still drain to a surface water. [Minn. R. 7090]

9.6 Permittees must re-install all sediment control practices adjusted or removed to accommodate short-term
activities such as clearing or grubbing, or passage of vehicles, immediately after the short-term activity is
completed. Permittees must re-install sediment control practices before the next precipitation event even
if the short-term activity is not complete. [Minn. R. 7090]

9.7 Permittees must protect all storm drain inlets using appropriate BMPs during construction until they
establish permanent cover on all areas with potential for discharging to the inlet. [Minn. R. 7090]

9.8 Permittees may remove inlet protection for a particular inlet if a specific safety concern (e.g. street
flooding/freezing) is identified by the permittees or the jurisdictional authority (e.g.,
city/county/township/Minnesota Department of Transportation engineer). Permittees must document the
need for removal in the SWPPP. [Minn. R. 7090]

9.9 Permittees must provide silt fence or other effective sediment controls at the base of stockpiles on the
downgradient perimeter. [Minn. R. 7090]

9.10 Permittees must locate stockpiles outside of natural buffers or surface waters, including stormwater
conveyances such as curb and gutter systems unless there is a bypass in place for the stormwater. [Minn.
R. 7090]

9.11 Permittees must install a vehicle tracking BMP to minimize the track out of sediment from the construction
site or onto paved roads within the site. [Minn. R. 7090]

9.12 Permittees must use street sweeping if vehicle tracking BMPs are not adequate to prevent sediment
tracking onto the street. [Minn. R. 7090]

9.13 Permittees must install temporary sediment basins as required in Section 14. [Minn. R. 7090]
9.14 In any areas of the site where final vegetative stabilization will occur, permittees must restrict vehicle and

equipment use to minimize soil compaction. [Minn. R. 7090]
9.15 Permittees must preserve topsoil on the site, unless infeasible. [Minn. R. 7090]
9.16 Permittees must direct discharges from BMPs to vegetated areas unless infeasible. [Minn. R. 7090]
9.17 Permittees must preserve a 50 foot natural buffer or, if a buffer is infeasible on the site, provide redundant

(double) perimeter sediment controls when a surface water is located within 50 feet of the project's earth
disturbances and stormwater flows to the surface water. Permittees must install perimeter sediment
controls at least 5 feet apart unless limited by lack of available space. Natural buffers are not required
adjacent to road ditches, judicial ditches, county ditches, stormwater conveyance channels, storm drain
inlets, and sediment basins. If preserving the buffer is infeasible, permittees must document the reasons in
the SWPPP. Sheet piling is a redundant perimeter control if installed in a manner that retains all stormwater.
[Minn. R. 7090]

9.18 Permittees must use polymers, flocculants, or other sedimentation treatment chemicals in accordance
with accepted engineering practices, dosing specifications and sediment removal design specifications
provided by the manufacturer or supplier. The permittees must use conventional erosion and sediment
controls prior to chemical addition and must direct treated stormwater to a sediment control system for
filtration or settlement of the floc prior to discharge. [Minn. R. 7090]

10.1 Dewatering and Basin Draining. [Minn. R. 7090]
10.2 Permittees must discharge turbid or sediment-laden waters related to dewatering or basin draining (e.g.,

pumped discharges, trench/ditch cuts for drainage) to a temporary or permanent sediment basin on the
project site unless infeasible. Permittees may dewater to surface waters if they visually check to ensure
adequate treatment has been obtained and nuisance conditions (see Minn. R. 7050.0210, subp. 2) will not
result from the discharge. If permittees cannot discharge the water to a sedimentation basin prior to
entering a surface water, permittees must treat it with appropriate BMPs such that the discharge does not
adversely affect the surface water or downstream properties. [Minn. R. 7050.0210]

10.3 If permittees must discharge water containing oil or grease, they must use an oil-water separator or
suitable filtration device (e.g., cartridge filters, absorbents pads) prior to discharge. [Minn. R. 7090]

10.4 Permittees must discharge all water from dewatering or basin-draining activities in a manner that does not
cause erosion or scour in the immediate vicinity of discharge points or inundation of wetlands in the
immediate vicinity of discharge points that causes significant adverse impact to the wetland. [Minn. R.
7090]

10.5  If permittees use filters with backwash water, they must haul the backwash water away for disposal,
return the backwash water to the beginning of the treatment process, or incorporate the backwash water
into the site in a manner that does not cause erosion. [Minn. R. 7090]

11.1  Inspections and Maintenance. [Minn. R. 7090]
11.2 Permittees must ensure a trained person, as identified in item 21.2.b, will inspect the entire construction

site at least once every seven (7) days during active construction and within 24 hours after a rainfall event
greater than 1/2 inch in 24 hours. [Minn. R. 7090]

11.3 Permittees must inspect and maintain all permanent stormwater treatment BMPs. [Minn. R. 7090]
11.4 Permittees must inspect all erosion prevention and sediment control BMPs and Pollution Prevention

Management Measures to ensure integrity and effectiveness. Permittees must repair, replace or
supplement all nonfunctional BMPs with functional BMPs by the end of the next business day after
discovery unless another time frame is specified in item 11.5 or 11.6. Permittees may take additional time
if field conditions prevent access to the area. [Minn. R. 7090]

11.5 During each inspection, permittees must inspect surface waters, including drainage ditches and
conveyance systems but not curb and gutter systems, for evidence of erosion and sediment deposition.
Permittees must remove all deltas and sediment deposited in surface waters, including drainage ways,
catch basins, and other drainage systems and restabilize the areas where sediment removal results in
exposed soil. Permittees must complete removal and stabilization within seven (7) calendar days of
discovery unless precluded by legal, regulatory, or physical access constraints. Permittees must use all
reasonable efforts to obtain access. If precluded, removal and stabilization must take place within seven
(7) days of obtaining access. Permittees are responsible for contacting all local, regional, state and federal
authorities and receiving any applicable permits, prior to conducting any work in surface waters. [Minn. R.
7090]

11.6  Permittees must inspect construction site vehicle exit locations, streets and curb and gutter systems within
and adjacent to the project for sedimentation from erosion or tracked sediment from vehicles. Permittees
must remove sediment from all paved surfaces within one (1) calendar day of discovery or, if applicable,
within a shorter time to avoid a safety hazard to users of public streets. [Minn. R. 7090]

11.7 Permittees must repair, replace or supplement all perimeter control devices when they become
nonfunctional or the sediment reaches 1/2 of the height of the device. [Minn. R. 7090]

11.8 Permittees must drain temporary and permanent sedimentation basins and remove the sediment when
the depth of sediment collected in the basin reaches 1/2 the storage volume. [Minn. R. 7090]

11.9 Permittees must ensure that at least one individual present on the site (or available to the project site in three (3)
 calendar days) is trained in the job duties described in item 21.2.b. [Minn. R. 7090]

11.10 Permittees may adjust the inspection schedule described in item 11.2 as follows:
a. inspections of areas with permanent cover can be reduced to once per month, even if construction
activity continues on other portions of the site; or
b. where sites have permanent cover on all exposed soil and no construction activity is occurring anywhere
on the site, inspections can be reduced to once per month and, after 12 months, may be suspended
completely until construction activity resumes. The MPCA may require inspections to resume if conditions
warrant; or
c. where construction activity has been suspended due to frozen ground conditions, inspections may be
suspended. Inspections must resume within 24 hours of runoff occurring, or upon resuming construction,
whichever comes first. [Minn. R. 7090]

11.11 Permittees must record all inspections and maintenance activities within 24 hours of being conducted and
these records must be retained with the SWPPP. These records must include:

a. date and time of inspections; and
b. name of persons conducting inspections; and
c. accurate findings of inspections, including the specific location where corrective actions are needed; and
d. corrective actions taken (including dates, times, and party completing maintenance activities); and
e. date of all rainfall events greater than 1/2 inches in 24 hours, and the amount of rainfall for each event.
Permittees must obtain rainfall amounts by either a properly maintained rain gauge installed onsite, a
weather station that is within one (1) mile of your location, or a weather reporting system that provides
site specific rainfall data from radar summaries; and
f. if permittees observe a discharge during the inspection, they must record and should photograph and
describe the location of the discharge (i.e., color, odor, settled or suspended solids, oil sheen, and other
obvious indicators of pollutants); and
g. any amendments to the SWPPP proposed as a result of the inspection must be documented as required
in Section 6 within seven (7) calendar days. [Minn. R. 7090]

12.1 Pollution Prevention Management Measures. [Minn. R. 7090]
12.2 Permittees must place building products and landscape materials under cover (e.g., plastic sheeting or

temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. Permittees are not required to cover or protect products which are either not a source of
contamination to stormwater or are designed to be exposed to stormwater. [Minn. R. 7090]

12.3 Permittees must place pesticides, fertilizers and treatment chemicals under cover (e.g., plastic sheeting or
temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. [Minn. R. 7090]

12.4 Permittees must store hazardous materials and toxic waste, (including oil, diesel fuel, gasoline, hydraulic
fluids, paint solvents, petroleum-based products, wood preservatives, additives, curing compounds, and
acids) in sealed containers to prevent spills, leaks or other discharge. Storage and disposal of hazardous
waste materials must be in compliance with Minn. R. ch. 7045 including secondary containment as
applicable. [Minn. R. 7090]

12.5 Permittees must properly store, collect and dispose solid waste in compliance with Minn. R. ch. 7035.
[Minn. R. 7035]

12.6 Permittees must position portable toilets so they are secure and will not tip or be knocked over.
Permittees must properly dispose sanitary waste in accordance with Minn. R. ch. 7041. [Minn. R. 7041]

12.7  Permittees must take reasonable steps to prevent the discharge of spilled or leaked chemicals, including
fuel, from any area where chemicals or fuel will be loaded or unloaded including the use of drip pans or
absorbents unless infeasible. Permittees must ensure adequate supplies are available at all times to clean
up discharged materials and that an appropriate disposal method is available for recovered spilled
materials. Permittees must report and clean up spills immediately as required by Minn. Stat. 115.061,
using dry clean up measures where possible. [Minn. Stat. 115.061]

12.8 Permittees must limit vehicle exterior washing and equipment to a defined area of the site. Permittees
must contain runoff from the washing area in a sediment basin or other similarly effective controls and must
dispose waste from the washing activity properly. Permittees must properly use and store soaps,
detergents, or solvents. [Minn. R. 7090]

12.9 Permittees must provide effective containment for all liquid and solid wastes generated by washout
operations (e.g., concrete, stucco, paint, form release oils, curing compounds and other construction
materials) related to the construction activity. Permittees must prevent liquid and solid washout wastes
from contacting the ground and must design the containment so it does not result in runoff from the
washout operations or areas. Permittees must properly dispose liquid and solid wastes in compliance with
MPCA rules. Permittees must install a sign indicating the location of the washout facility. [Minn. R. 7035,
Minn. R. 7090]

13.1 Permit Termination Conditions. [Minn. R. 7090]
13.2  Permittees must complete all construction activity and must install permanent cover over all areas prior to

submitting the NOT. Vegetative cover must consist of a uniform perennial vegetation with a density of 70
percent of its expected final growth. Vegetation is not required where the function of a specific area
dictates no vegetation, such as impervious surfaces or the base of a sand filter. [Minn. R. 7090]

13.3  Permittees must clean the permanent stormwater treatment system of any accumulated sediment and
must ensure the system meets all applicable requirements in Section 15 through 19 and is operating as
designed. [Minn. R. 7090]

13.4 Permittees must remove all sediment from conveyance systems prior to submitting the NOT. [Minn. R.
7090]

13.5 Permittees must remove all temporary synthetic erosion prevention and sediment control BMPs prior to
submitting the NOT. Permittees may leave BMPs designed to decompose on-site in place. [Minn. R. 7090]

13.6 For residential construction only, permit coverage terminates on individual lots if the structures are
finished and temporary erosion prevention and downgradient perimeter control is complete, the
residence sells to the homeowner, and the permittee distributes the MPCA's "Homeowner Fact Sheet" to
the homeowner. [Minn. R. 7090]

13.7 For construction projects on agricultural land (e.g., pipelines across cropland), permittees must return the
disturbed land to its preconstruction agricultural use prior to submitting the NOT. [Minn. R. 7090]

14.1 Temporary Sediment Basins. [Minn. R. 7090]
14.2  Where ten (10) or more acres of disturbed soil drain to a common location, permittees must provide a

temporary sediment basin to provide treatment of the runoff before it leaves the construction site or
enters surface waters. Permittees may convert a temporary sediment basin to a permanent basin after
construction is complete. The temporary basin is no longer required when permanent cover has reduced
the acreage of disturbed soil to less than ten (10) acres draining to a common location. [Minn. R. 7090]

14.3 The temporary basin must provide live storage for a calculated volume of runoff from a two (2)-year, 24-
hour storm from each acre drained to the basin or 1,800 cubic feet of live storage per acre drained,
whichever is greater. [Minn. R. 7090]

14.4 Where permittees have not calculated the two (2)-year, 24-hour storm runoff amount, the temporary
basin must provide 3,600 cubic feet of live storage per acre of the basins' drainage area. [Minn. R. 7090]

14.5 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris.
[Minn. R. 7090]

14.6 Permittees must design the outlet structure to withdraw water from the surface to minimize the discharge
of pollutants. Permittees may temporarily suspend the use of a surface withdrawal mechanism during
frozen conditions. The basin must include a stabilized emergency overflow to prevent failure of pond
integrity. [Minn. R. 7090]

14.7 Permittees must provide energy dissipation for the basin outlet within 24 hours after connection to a
surface water. [Minn. R. 7090]

14.8  Permittees must locate temporary basins outside of surface waters and any buffer zone required in item
23.11. [Minn. R. 7090]

14.9  Permittees must construct the temporary basins prior to disturbing 10 or more acres of soil draining to a
common location. [Minn. R. 7090]

14.10  Where a temporary sediment basin meeting the requirements of item 14.3 through 14.9 is infeasible, permittees
must install effective sediment controls such as smaller sediment basins and/or sediment traps,
silt fences, vegetative buffer strips or any appropriate combination of measures as dictated by individual
site conditions. In determining whether installing a sediment basin is infeasible, permittees must consider
public safety and may consider factors such as site soils, slope, and available area on-site. Permittees must
document this determination of infeasibility in the SWPPP. [Minn. R. 7090]

15.1 Permanent Stormwater Treatment System. [Minn. R. 7090]
15.2 Permittees must design the project so all stormwater discharged from the project during and after

construction activities does not cause a violation of state water quality standards, including nuisance
conditions, erosion in receiving channels or on downslope properties, or a significant adverse impact to
wetlands caused by inundation or decrease of flow. [Minn. R. 7090]

15.3  Permittees must design and construct a permanent stormwater treatment system to treat the water
quality volume if the project's ultimate development replaces vegetation and/or other pervious surfaces
creating a net increase of one (1) or more acres of cumulative impervious surface. [Minn. R. 7090]

15.4  Permittees must calculate the water quality volume as one (1) inch times the net increase of impervious
surfaces created by the project. [Minn. R. 7090]

15.5 Permittees must first consider volume reduction practices on-site (e.g., infiltration or other) when
designing the permanent stormwater treatment system. If this permit prohibits infiltration as described in
item 16.14 through item 16.21, permittees may consider a wet sedimentation basin, filtration basin or
regional pond. This permit does not consider wet sedimentation basins and filtration systems to be volume
reduction practices. [Minn. R. 7090]

15.6 For projects where the full volume reduction requirement cannot be met on-site, (e.g., the site has
infiltration prohibitions), permittees must document the reasons in the SWPPP. [Minn. R. 7090]

15.7 Permittees must discharge the water quality volume to a permanent stormwater treatment system prior
to discharge to a surface water. For purposes of this item, surface waters do not include man-made
drainage systems that convey stormwater to a permanent stormwater treatment system. [Minn. R. 7090]

15.8  Where the proximity to bedrock precludes the installation of any of the permanent stormwater treatment
practices required by Sections 15 through 19, permittees must install other treatment such as grassed
swales, smaller ponds, or grit chambers, prior to the discharge of stormwater to surface waters. [Minn. R.
7090]

15.9 For linear projects where permittees cannot treat the entire water quality volume within the existing rightof-way,
permittees must make a reasonable attempt to obtain additional right-of-way, easement or other
permission for stormwater treatment during the project planning process. Documentation of these
attempts must be in the SWPPP. Permittees must still consider volume reduction practices first as
described in item 15.5. If permittees cannot obtain additional right-of-way, easement or other permission,
they must maximize the treatment of the water quality volume prior to discharge to surface waters.
[Minn. R. 7090]

16.1 Infiltration Systems. [Minn. R. 7090]
16.2 Infiltration options include, but are not limited to: infiltration basins, infiltration trenches, rainwater

gardens, bioretention areas without underdrains, swales with impermeable check dams, and natural
depressions. If permittees utilize an infiltration system to meet the requirements of this permit, they must
incorporate the design parameters in item 16.3 through item 16.21. Permittees must follow the infiltration
prohibition in item 16.14 anytime an infiltration system is designed, including those not required by this
permit. [Minn. R. 7090]

16.3 Permittees must design infiltration systems such that pre-existing hydrologic conditions of wetlands in the
vicinity are not impacted (e.g., inundation or breaching a perched water table supporting a wetland).
[Minn. R. 7090]

16.4  Permittees must not excavate infiltration systems to final grade, or within three (3) feet of final grade, until
the contributing drainage area has been constructed and fully stabilized unless they provide rigorous
erosion prevention and sediment controls (e.g., diversion berms) to keep sediment and runoff completely
away from the infiltration area. [Minn. R. 7090]

16.5 When excavating an infiltration system to within three (3) feet of final grade, permittees must stake off
and mark the area so heavy construction vehicles or equipment do not compact the soil in the infiltration area.
[Minn. R. 7090]

16.6  Permittees must use a pretreatment device such as a vegetated filter strip, forebay, or water quality inlet
(e.g., grit chamber) to remove solids, floating materials, and oil and grease from the runoff, to the
maximum extent practicable, before the system routes stormwater to the infiltration system. [Minn. R.
7090]

16.7 Permittees must design infiltration systems to provide a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase of impervious surfaces created by the project. [Minn.
R. 7090]

16.8 Permittees must design the infiltration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Permittees must route additional flows that cannot infiltrate within 48
hours to bypass the system through a stabilized discharge point. [Minn. R. 7090]

16.9 Permittees must provide a means to visually verify the infiltration system is discharging through the soil
surface or filter media surface within 48 hours or less. [Minn. R. 7090]

16.10 Permittees must provide at least one soil boring, test pit or infiltrometer test in the location of the
infiltration practice for determining infiltration rates. [Minn. R. 7090]

16.11 For design purposes, permittees must divide field measured infiltration rates by 2 as a safety factor or
permittees can use soil-boring results with the infiltration rate chart in the Minnesota Stormwater Manual
to determine design infiltration rates. When soil borings indicate type A soils, permittees should perform
field measurements to verify the rate is not above 8.3 inches per hour. This permit prohibits infiltration if
the field measured infiltration rate is above 8.3 inches per hour. [Minn. R. 7090]

16.12 Permittees must employ appropriate on-site testing ensure a minimum of three (3) feet of separation from
the seasonally saturated soils (or from bedrock) and the bottom of the proposed infiltration system.
[Minn. R. 7090]

16.13  Permittees must design a maintenance access, typically eight (8) feet wide, for the infiltration system.
[Minn. R. 7090]

16.14 This permit prohibits permittees from constructing infiltration systems that receive runoff from vehicle
fueling and maintenance areas including construction of infiltration systems not required by this permit.
[Minn. R. 7090]

16.15 This permit prohibits permittees from constructing infiltration systems where infiltrating stormwater may
mobilize high levels of contaminants in soil or groundwater. Permittees must either complete the MPCA's
contamination screening checklist or conduct their own assessment to determine the suitability for
infiltration. Permittees must retain the checklist or assessment with the SWPPP.
For more information and to access the MPCA's "contamination screening checklist" see the Minnesota
Stormwater Manual. [Minn. R. 7090]

16.16 This permit prohibits permittees from constructing infiltration systems in areas where soil infiltration rates
are field measured at more than 8.3 inches per hour unless they amend soils to slow the infiltration rate
below 8.3 inches per hour. [Minn. R. 7090]

16.17 This permit prohibits permittees from constructing infiltration systems in areas with less than three (3)
feet of separation distance from the bottom of the infiltration system to the elevation of the seasonally
saturated soils or the top of bedrock. [Minn. R. 7090]

16.18 This permit prohibits permittees from constructing infiltration systems in areas of predominately
Hydrologic Soil Group type D soils (clay). [Minn. R. 7090]

16.19 This permit prohibits permittees from constructing infiltration systems within a Drinking Water Supply
Management Area (DWSMA) as defined in Minn. R. 4720.5100, subp. 13, if the system will be located:

a. in an Emergency Response Area (ERA) within a DWSMA classified as having high or very high
vulnerability as defined by the Minnesota Department of Health; or
b. in an ERA within a DWSMA classified as moderate vulnerability unless a regulated MS4 Permittee
performed or approved a higher level of engineering review sufficient to provide a functioning
treatment system and to prevent adverse impacts to groundwater; or
c. outside of an ERA within a DWSMA classified as having high or very high vulnerability, unless a
 regulated MS4 Permittee performed or approved a higher level of engineering review sufficient
 to provide a functioning treatment system and to prevent adverse impacts to groundwater.
See "higher level of engineering review" in the Minnesota Stormwater Manual for more information.
[Minn. R. 7090]

16.20 This permit prohibits permittees from constructing infiltration systems in areas within 1,000 feet
upgradient or 100 feet downgradient of active karst features. [Minn. R. 7090]

16.21 This permit prohibits permittees from constructing infiltration systems in areas that receive runoff from
the following industrial facilities not authorized to infiltrate stormwater under the NPDES stormwater
permit for industrial activities: automobile salvage yards; scrap recycling and waste recycling facilities;
hazardous waste treatment, storage, or disposal facilities; or air transportation facilities that conduct
deicing activities. [Minn. R. 7090]

17.1 Filtration Systems. [Minn. R. 7090]
17.2  Filtration options include, but are not limited to: sand filters with underdrains, biofiltration areas, swales

using underdrains with impermeable check dams and underground sand filters. If permittees utilize a
filtration system to meet the permanent stormwater treatment requirements of this permit, they must
comply with items 17.3 through 17.11. [Minn. R. 7090]

17.3 Permittees must not install filter media until they construct and fully stabilize the contributing drainage
area unless they provide rigorous erosion prevention and sediment controls (e.g., diversion berms) to keep
sediment and runoff completely away from the filtration area. [Minn. R. 7090]

17.4  Permittees must design filtration systems to remove at least 80 percent of TSS. [Minn. R. 7090]
17.5 Permittees must use a pretreatment device such as a vegetated filter strip, small sedimentation basin,

water quality inlet, forebay or hydrodynamic separator to remove settleable solids, floating materials, and
oils and grease from the runoff, to the maximum extent practicable, before runoff enters the filtration
system. [Minn. R. 7090]

17.6  Permittees must design filtration systems to treat a water quality volume (calculated as an instantaneous
volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated by another
system on the site, from the net increase of impervious surfaces created by the project. [Minn. R. 7090]

17.7  Permittees must design the filtration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Additional flows that the system cannot filter within 48 hours must bypass
the system or discharge through an emergency overflow. [Minn. R. 7090]

17.8 Permittees must design the filtration system to provide a means to visually verify the system is discharging
through the soil surface or filter media within 48 hours. [Minn. R. 7090]

17.9 Permittees must employ appropriate on-site testing to ensure a minimum of three (3) feet of separation
between the seasonally saturated soils (or from bedrock) and the bottom of the proposed filtration
system. [Minn. R. 7090]

17.10 Permittees must ensure that filtration systems with less than three (3) feet of separation between
seasonally saturated soils or from bedrock are constructed with an impermeable liner. [Minn. R. 7090]

17.11 The permittees must design a maintenance access, typically eight (8) feet wide, for the filtration system.
[Minn. R. 7090]

18.1 Wet Sedimentation Basin. [Minn. R. 7090]
18.2 Permittees using a wet sedimentation basin to meet the permanent stormwater treatment requirements

of this permit must incorporate the design parameters in item 18.3 through 18.10. [Minn. R. 7090]
18.3 Permittees must design the basin to have a permanent volume of 1,800 cubic feet of storage below the

outlet pipe for each acre that drains to the basin. The basin's permanent volume must reach a minimum
depth of at least three (3) feet and must have no depth greater than 10 feet. Permittees must configure
the basin to minimize scour or resuspension of solids. [Minn. R. 7090]

18.4 Permittees must design the basin to provide live storage for a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase in impervious surfaces created by the project. [Minn.R. 7090]

18.5 Permittees must design basin outlets so the water quality volume discharges at no more than 5.66 cubic
feet per second (cfs) per acre of surface area of the basin. [Minn. R. 7090]

18.6 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris. Basin
outlets must have energy dissipation. [Minn. R. 7090]

18.7 Permittees must design the basin to include a stabilized emergency overflow to accommodate storm
events in excess of the basin's hydraulic design. [Minn. R. 7090]

18.8 Permittees must design a maintenance access, typically eight (8) feet wide, for the basin. [Minn. R. 7090]
18.9 Permittees must locate basins outside of surface waters and any buffer zone required in item 23.11.

Permittees must design basins to avoid draining water from wetlands unless the impact to the wetland
complies with the requirements of Section 22. [Minn. R. 7090]

18.10 Permittees must design basins using an impermeable liner if located within active karst terrain. [Minn. R.7090]
19.1 Regional Wet Sedimentation Basins. [Minn. R. 7090]
19.2 When the entire water quality volume cannot be retained onsite, permittees can use or create regional

wet sedimentation basins provided they are constructed basins, not a natural wetland or water body,
(wetlands used as regional basins must be mitigated for, see Section 22). The owner must ensure the
regional basin conforms to all requirements for a wet sedimentation basin as described in items 18.3
through 18.10 and must be large enough to account for the entire area that drains to the regional basin.
Permittees must verify that the regional basin will discharge at no more than 5.66 cfs per acre of surface
area of the basin and must provide a live storage volume of one inch times all the impervious area draining
to the basin. Permittees cannot significantly degrade waterways between the project and the regional
basin. The owner must obtain written authorization from the applicable LGU or private entity that owns
and maintains the regional basin. [Minn. R. 7090]

20.1 SWPPP Availability. [Minn. R. 7090]
20.2 Permittees must keep the SWPPP, including all changes to it, and inspections and maintenance records at

the site during normal working hours by permittees who have operational control of that portion of the
site. [Minn. R. 7090]

21.1 Training Requirements. [Minn. R. 7090]
21.2 Permittees must ensure all of the following individuals receive training and the content and extent of the

training is commensurate with the individual's job duties and responsibilities with regard to activities
covered under this permit:

a. Individuals preparing the SWPPP for the project.
b. Individuals overseeing implementation of, revising and/or amending the SWPPP and individuals
performing inspections for the project. One of these individuals must be available for an onsite
inspection within 72 hours upon request by the MPCA.
c. Individuals performing or supervising the installation, maintenance and repair of BMPs. [Minn. R. 7090]

21.3  Permittees must ensure individuals identified in Section 21 receive training from local, state, federal
agencies, professional organizations, or other entities with expertise in erosion prevention, sediment
control, permanent stormwater treatment and the Minnesota NPDES/SDS Construction Stormwater
permit. Permittees must ensure these individuals attend a refresher-training course every three (3) years.[Minn. R. 7090]

22.1 Requirements for Discharges to Wetlands. [Minn. R. 7050.0186]
22.2  If the project has any discharges with the potential for significant adverse impacts to a wetland, (e.g.,

conversion of a natural wetland to a stormwater pond) permittees must demonstrate that the wetland
mitigative sequence has been followed in accordance with items 22.3 or 22.4. [Minn. R. 7050.0186]

22.3 If the potential adverse impacts to a wetland on a specific project site are addressed by permits or other
approvals from an official statewide program (U.S. Army Corps of Engineers 404 program, Minnesota Department of
 Natural Resources, or the State of Minnesota Wetland Conservation Act) that are issued
specifically for the project and project site, permittees may use the permit or other determination issued
by these agencies to show the potential adverse impacts are addressed. For purposes of this permit,
deminimus actions are determinations by the permitting agency that address the project impacts, whereas
a non-jurisdictional determination does not address project impacts. [Minn. R. 7090]

22.4 If there are impacts from the project not addressed in one of the permits or other determinations
discussed in item 22.3 (e.g., permanent inundation or flooding of the wetland, significant degradation of
water quality, excavation, filling, draining), permittees must minimize all adverse impacts to wetlands by
utilizing appropriate measures. Permittees must use measures based on the nature of the wetland, its
vegetative community types and the established hydrology. These measures include in order of
preference:

a. avoid all significant adverse impacts to wetlands from the project and post-project discharge;
b. minimize any unavoidable impacts from the project and post-project discharge;
c. provide compensatory mitigation when the permittees determine(s) that there is no reasonable and
practicable alternative to having a significant adverse impact on a wetland. For compensatory mitigation,
wetland restoration or creation must be of the same type, size and whenever reasonable and practicable
in the same watershed as the impacted wetland. [Minn. R. 7050.0186]

23.1 Additional Requirements for Discharges to Special (Prohibited, Restricted, Other) and Impaired Waters. [Minn. R. 7090]
23.2  The BMPs identified for each special or impaired water are required for those areas of the project draining

to a discharge point on the project that is within one mile (aerial radius measurement) of special or
impaired water and flows to that special or impaired water. [Minn. R. 7090]

23.3 Discharges to the following special waters identified as Prohibited in Minn. R. 7050.0035 Subp. 3 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11, 23.13 and 23.14:

a. Boundary Waters Canoe Area Wilderness; Voyageurs National Park; Kettle River from the site of the
former dam at Sandstone to its confluence with the Saint Croix River; Rum River from Ogechie Lake
spillway to the northernmost confluence with Lake Onamia.
b. Those portions of Lake Superior North of latitude 47 degrees, 57 minutes, 13 seconds, East of Hat Point,
South of the Minnesota-Ontario boundary, and West of the Minnesota-Michigan boundary;
c. Scientific and Natural Areas identified as in Minn. R. 7050.0335 Subp. 3: Boot Lake, Anoka County; Kettle
River in sections 15, 22, 23, T 41 N, R 20, Pine County; Pennington Bog, Beltrami County; Purvis Lake-Ober
Foundation, Saint Louis County; waters within the borders of Itasca Wilderness Sanctuary, Clearwater
County; Wolsfeld Woods, Hennepin County; Green Water Lake, Becker County; Blackdog Preserve, Dakota
County; Prairie Bush Clover, Jackson County; Black Lake Bog, Pine County; Pembina Trail Preserve, Polk
County; and Falls Creek, Washington County. [Minn. R. 7050.0335, Subp. 3]

23.4 Discharges to the following special waters identified as Restricted must incorporate the BMPs outlined in
items 23.9, 23.10 and 23.11:

a. Lake Superior, except those portions identified as prohibited in item 23.3.b;
b. Mississippi River in those portions from Lake Itasca to the southerly boundary of Morrison County that
are included in the Mississippi Headwaters Board comprehensive plan dated February 12, 1981;
c. Scenic or Recreational River Segments: Saint Croix River, entire length; Cannon River from northern city
limits of Faribault to its confluence with the Mississippi River; North Fork of the Crow River from Lake
Koronis outlet to the Meeker-Wright county line; Kettle River from north Pine County line to the site of the
former dam at Sandstone; Minnesota River from Lac que Parle dam to Redwood County State Aid Highway
11; Mississippi River from County State Aid Highway 7 bridge in Saint Cloud to northwestern city limits of
Anoka; and Rum River from State Highway 27 bridge in Onamia to Madison and Rice streets in Anoka;
d. Lake Trout Lakes identified in Minn. R. 7050.0335 including lake trout lakes inside the boundaries of the
Boundary Waters Canoe Area Wilderness and Voyageurs National Park;
e. Calcareous Fens listed in Minn. R. 7050.0335, Subp. 1. [Minn. R. 7050.0335, Subp. 1]

23.5 Discharges to the Trout Lakes (other special water) identified in Minn. R. 6264.0050, subp. 2 must
incorporate the BMPs outlined in items 23.9, 23.10 and 23.11. [Minn. R. 6264.0050, Subp. 2]

23.6 Discharges to the Trout Streams (other special water) listed in Minn. R. 6264.0050, subp. 4 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11 and 23.12. [Minn. R. 6264.0050, Subp. 4]

23.7  Discharges to impaired waters or a water with an USEPA approved TMDL for any of the impairments listed
in this item must incorporate the BMPs outlined in items 23.9 and 23.10. Impaired waters are waters
identified as impaired under section 303 (d) of the federal Clean Water Act for phosphorus (nutrient
eutrophication biological indicators), turbidity, TSS, dissolved oxygen or aquatic biota (fish bioassessment,
aquatic plant bioassessment and aquatic macroinvertebrate bioassessment). Terms used for the pollutants
or stressors in this item are subject to change. The MPCA will list terminology changes on its construction
stormwater website. [Minn. R. 7090]

23.8 Where the additional BMPs in this Section conflict with requirements elsewhere in this permit, items 23.9
through 23.14 take precedence. [Minn. R. 7090]

23.9 Permittees must immediately initiate stabilization of exposed soil areas, as described in item 8.4, and
complete the stabilization within seven (7) calendar days after the construction activity in that portion of
the site temporarily or permanently ceases. [Minn. R. 7090]

23.10 Permittees must provide a temporary sediment basin as described in Section 14 for common drainage
locations that serve an area with five (5) or more acres disturbed at one time. [Minn. R. 7090]

23.11 Permittees must include an undisturbed buffer zone of not less than 100 linear feet from a special water
(not including tributaries) and must maintain this buffer zone at all times, both during construction and as
a permanent feature post construction, except where a water crossing or other encroachment is necessary
to complete the project. Permittees must fully document the circumstance and reasons the buffer
encroachment is necessary in the SWPPP and include restoration activities. This permit allows replacement
of existing impervious surface within the buffer. Permittees must minimize all potential water quality,
scenic and other environmental impacts of these exceptions by the use of additional or redundant
(double) BMPs and must document this in the SWPPP for the project. [Minn. R. 7090]

23.12 Permittees must design the permanent stormwater treatment system so the discharge from the project
minimizes any increase in the temperature of trout streams resulting from the one (1) and two (2) year 24-
hour precipitation events. This includes all tributaries of designated trout streams located within the same
Public Land Survey System (PLSS) Section. Permittees must incorporate one or more of the following
measures, in order of preference:

a. Provide stormwater infiltration or other volume reduction practices as described in item 15.4 and 15.5,
to reduce runoff. Infiltration systems must discharge all stormwater routed to the system within 24 hours.
b. Provide stormwater filtration as described in Section 17. Filtration systems must discharge all
stormwater routed to the system within 24 hours.
c. Minimize the discharge from connected impervious surfaces by discharging to vegetated areas, or grass
swales, and through the use of other non-structural controls.
d. If ponding is used, the design must include an appropriate combination of measures such as shading,
vegetated swale discharges or constructed wetland treatment cells that limit temperature increases. The
pond must be designed as a dry pond and should draw down in 24 hours or less.
e. Other methods that minimize any increase in the temperature of the trout stream. [Minn. R. 7090]

23.13 Permittees must conduct routine site inspections once every three (3) days as described in item 11.2 for
projects that discharge to prohibited waters. [Minn. R. 7090]

23.14 If discharges to prohibited waters cannot provide volume reduction equal to one (1) inch times the net
increase of impervious surfaces as required in item 15.4 and 15.5, permittees must develop a permanent
stormwater treatment system design that will result in no net increase of TSS or phosphorus to the
prohibited water. Permittees must keep the plan in the SWPPP for the project. [Minn. R. 7090]

24.1 General Provisions. [Minn. R. 7090]
24.2  If the MPCA determines that an individual permit would more appropriately regulate the construction

activity, the MPCA may require an individual permit to continue the construction activity. Coverage under
this general permit will remain in effect until the MPCA issues an individual permit. [Minn. R. 7001.0210,Subp. 6]

24.3  If the permittee cannot meet the terms and conditions of this general permit, an owner may request an
individual permit, in accordance with Minn. R. 7001.0210 subp. 6. [Minn. R. 7001.0210, Subp. 6]

24.4  Any interested person may petition the MPCA to require an individual NPDES/SDS permit in accordance
with 40 CFR 122.28(b)(3). [40 CFR 122.29(b)(3)]

24.5  Permittees must make the SWPPP, including all inspection reports, maintenance records, training records
and other information required by this permit, available to federal, state, and local officials within three (3)
days upon request for the duration of the permit and for three (3) years following the NOT. [Minn. R.7090]

24.6 Permittees may not assign or transfer this permit except when the transfer occurs in accordance with the
applicable requirements of item 3.7 and 3.8. [Minn. R. 7090]

24.7 Nothing in this permit must be construed to relieve the permittees from civil or criminal penalties for
noncompliance with the terms and conditions provided herein. Nothing in this permit must be construed
to preclude the initiation of any legal action or relieve the permittees from any responsibilities, liabilities,
or penalties to which the permittees is/are or may be subject to under Section 311 of the Clean Water Act
and Minn. Stat. Sect. 115 and 116, as amended. Permittees are not liable for permit requirements for
activities occurring on those portions of a site where the permit has been transferred to another party as
required in item 3.7 or the permittees have submitted the NOT as required in Section 4. [Minn. R. 7090]

24.8  The provisions of this permit are severable. If any provision of this permit or the application of any
provision of this permit to any circumstances is held invalid, the application of such provision to other
circumstances, and the remainder of this permit must not be affected thereby. [Minn. R. 7090]

24.9 The permittees must comply with the provisions of Minn. R. 7001.0150, subp. 3 and Minn. R. 7001.1090,
subp. 1(A), 1(B), 1(C), 1(H), 1(I), 1(J), 1(K), and 1(L). [Minn. R. 7090]

24.10 The permittees must allow access as provided in 40 CFR 122.41(i) and Minn. Stat. Sect. 115.04. The
permittees must allow representatives of the MPCA or any member, employee or agent thereof, when
authorized by it, upon presentation of credentials, to enter upon any property, public or private, for the
purpose of obtaining information or examination of records or conducting surveys or investigations. [40
CFR 122.41(i)]

24.11  For the purposes of Minn. R. 7090 and other documents that reference specific sections of this permit,
"Stormwater Discharge Design Requirements" corresponds to Sections 5, 6 and 14 through 21;
"Construction Activity Requirements" corresponds to Sections 7 through 13; and "Appendix A"
corresponds to Sections 22 and 23. [Minn. R. 7090]
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1. Subject property's address is 7837 260th Street East, Elko New Market,
its property identification number is 239290050.

2. The bearing system is based on the North line of Northwest Quarter of
Section 29, Township 113, Range 21  which is assumed to bear North 89
degrees 27 minutes 42 seconds East.

3. Field work was completed 2/18/2020.
4. The building(s) and exterior dimensions of the outside wall at ground

level are shown on the survey. It may not be the foundation wall.
5. The gross area of the subject property is 9.753 Acres

or 424,839 square feet.
6. The subject property lies within Flood Plain Zone X (areas determined to

be outside 500-year flood plain) per Federal Insurance Rate Map No.
2704280125C dated 2/19/1987.

NOTES

The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota

PROPERTY DESCRIPTION

I hereby certify that this survey, plan or report was prepared by me or under
my direct supervision and that I am a duly Licensed Land Surveyor under the
laws of the State of Minnesota. That this survey does not purport to show all
improvements, easements or encroachments, to the property except as
shown thereon.

Signed this 27th day of February, 2020

Marcus F. Hampton MN L.S. No. 47481

SURVEYOR'S CERTIFICATE

The vertical datum is NAVD88.

Top nut hydrant at northwest quadrant of Wagner Way and Park Street.
Elevation = 1125.64
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A. 4/16/2020: City comments
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BEARINGS ARE BASED ON THE NORTH LINE OF
THE E 1/2 OF THE W 1/2 OF THE NW 1/4 OF
SEC. 29, T. 113, R. 21 WHICH IS ASSUMED TO
HAVE A BEARING OF N 89°27'42" E

DRAINAGE AND UTILITY EASEMENTS BEING
5 FEET IN WIDTH, UNLESS OTHERWISE
INDICATED, ADJOINING LOT LINES, AND
BEING 10 FEET IN WIDTH, UNLESS
OTHERWISE INDICATED, ADJOINING RIGHT
OF WAY LINES, AS SHOWN ON THE PLAT.

DRAINAGE AND UTILITY EASEMENTS
ARE SHOWN THUS:

1. The subject property lies within Flood Plain Zone X (areas
determined to be outside 500-year flood plain) per Federal
Insurance Rate Map No. 2704280125C dated 2/19/1987.

NOTES

A. 4/16/2020: City comments
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<PROJECT NAME> - ELKO NEW MARKET, MN

TYPE OF PROJECT:  Single Family Residential Construction

TYPE OF WORK:  Mass Grading, Utility and Street Construction,
Paving.  Subsequently, Joint Trench and Home construction will
occur.

TOTAL PLATTED AREA:           9.75 AC

TOTAL DISTURBED AREA:           9.13 AC

EXISTING IMPERVIOUS AREA: 0.21 AC

PROPOSED (DESIGN) IMPERVIOUS AREA: 3.25 AC

SPECIAL WATERS:  The site is NOT within a 1-mile radius of a
special or impaired water.

CONSTRUCTION PHASING
The project is expected to be constructed in three phases, with mass
grading occurring during one construction season.  Mass grading is
anticipated to be completed within 4 weeks from commencement of
work.  Utility and street construction is anticipated to be completed
within 4 weeks from commencement of work.

POTENTIONAL FOR EROSION AND DISCHARGE OF SEDIMENT
As the site will be stripped of topsoil and vegetation for a period of
several weeks during construction, the potential for erosion will
increase.  The overall gradients on the site are relatively low. The
street subcut will serve as temporary sediment basins during
construction. The project is primarily cut, and therefore perimeter
erosion will flow inward towards the project.

The risk of discharge of sediment off of the site is low, due to the
grade orientation and design.  The highest potential for discharge off
the site is from the street entrance.

Contractor will be required to manage completion of 3:1 slopes such
that soil exposure is minimized.  After excavation and embankments
are completed, slopes shall be re-spread with topsoil, the slope
grades certified, and erosion blanket installed as per the plan.
Contractor shall coordinate these steps to be carried out in a timely
manner.

EROSION CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Erosion Control BMPs:

1. Perimeter delineation to minimize disturbed areas
2. Temporary Rock Construction Entrance
3. Temporary straw mulch as needed.
4. Seed and mulch/sod
5. Erosion Control Blanket
6. Minimize active or disturbed work areas
7. Horizontal slope grading
8. Turf Reinforcement Mat

SEDIMENT CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Sediment Control BMPs

1. Sediment traps constructed in street subcut
2. Rock filter dikes in street subcut
3. Utilize permanent stormwater basin as Temporary Sediment

Basin
4. Silt Fence at project perimeter or toe of slopes
5. Inlet protection on existing catch basins
6. Inlet protection on existing culverts
7. Inlet protection after utility construction
8. Linear control along back of new curb and gutter (sod, bioroll, or

silt fence)
9. Routine street sweeping adjacent to construction entrance.
10. Ditch checks

Refer to plans for designated locations of BMPs, details and
implementation notes.

BASIN AND TRAP DEWATERING BMPs
Should the need arise for basin or trap dewatering, contractor shall
utilize a floating skimmer pump intake, such that the water is drawn
from the surface of the basin.  Pumped effluent shall not be
discharged into Surface Waters in a turbid state.
Turbid effluent shall be filtered with mechanical devices, chemical
filtering, or a combination thereof, to a state of 50 NTUs or less.

STABILZATION BMPs
The construction plans anticipate the use of, but are not limited
to, the following Stabilization BMPs:

1. After lot pads are grade certified, permanent seed and
mulch can be applied, generally from the front of the
building pad, extending to the rear of the lot (areas where
no further utility construction is anticipated.)

2. After 3:1 slopes on lots are certified, permanent seed and
erosion control blanket can be applied.

3. Rip rap at pipe outfalls
4. Permanent seed and erosion control blanket on basin

slopes after grade certified.
5. After curbs are backfilled, apply permanent seed and

mulch to remaining building pads and boulevard area not
already stabilized.

6. Sod placement, as appropriate.

POLLUTION CONTROL BMPs
1. Fueling: A fixed fueling station is not anticipated.

Contractor will be required to implement BMPs for onsite
re-fueling of equipment.

2. Concrete Washout:  A suggested washout area will be
specified on the plan.  The developer has the ability to
adjust location or to provide alternative washout
containment.

3. There is not an anticipated need for storing chemicals,
paints, solvents or other potentially toxic or hazardous
materials on site.

SEED & MULCH SPECIFICATIONS
Seed placed for permanent cover or final stabilization requires
6” minimum topsoil cover.  Exception: Infiltration basins - see
basin details for soil type).  Multiple site visits will be required
to accommodate permanent or temporary stabilization as
required during the phases of construction.

(1) General Seed & Mulch
A.Seed:  MNDOT 25-141 at a rate of 59 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 1 at a rate of 2 tons/acre

(2)Temporary Cover Crop (Ponding/Infiltration/Adjacent Slope
Areas)

A.Seed:  MNDOT 21-112 at a rate of 100 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

(3)Hydro-Seeding (Stockpile)
A.Seed:  MNDOT 22-111 Seed & Type Hydraulic Mulch at

a rate of 10 lb/1000 gal
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 50

lb/1000 gal
C.Mulch:  Type Hydraulic Mulch at a rate of 350 lb/1000 gal
D. Water:  875 gal/1000 gal
E. Apply at 6000 gal of Slurry per acre

(4) Stormwater Basins (Aquatic Bench up to HWL)
A.Seed:  MNDOT 33-261 at a rate of 14.5 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

INSPECTION AND MAINTENANCE OF BMPs
Routine Inspection

1. Rock Entrance - Inspect weekly.  If rock becomes filled
with sediment and tracked material to the extent the
purpose ceases to function, remove the contaminated
rock and replace with new rock.

2. Silt fence - Inspect weekly, particularly for damaged
sections, breaches, down-gradient areas, flow
concentration points, scour areas and sections adjacent to
sensitive areas.  Where capacity is filled to more than 50%
of depth, sediment shall be removed to restore capture
capacity.

3. Sediment traps and basins - Inspect weekly.  Where
capacity is filled to more than 50% of depth, sediment
shall be removed to restore capture capacity within 72
hours of discovery.

4. Inlet Protection - Inspect weekly or more frequently as
needed after multiple rainfalls less than 0.5”.  Verify intake
capacity is not compromised.  Where capacity is filled to
more than 50% of depth, sediment shall be removed to
restore capture capacity.

5. Inspect other site specific BMP's on a weekly basis
minimum.

Rain Event Inspection - Mandatory, within 24 hours after a rain
event 0.5” or greater.  Complete all items associated with
Routine Inspection.  Furthermore, inspect site for breaches,
failures, scours and gullying.  Take corrective actions as
necessary to restore functionality to the BMP's. If a given
situation is discovered to be prone to repetitive failure, advise
the Engineer and Contractor for SWPPP and BMP
amendments.

ADDITIONAL SWPPP NOTES
1. All Erosion and Sediment Control facilities shall be

maintained by the contractor during the construction
operations.  Any temporary facilities which are to be
removed as called for on these plans and specifications
shall be removed by the contractor at the time directed by
the engineer.  The contractor shall then restore the
subsequently disturbed areas in accordance with these
plans and specifications.

2. Wherever practical and feasible, the contractor shall
protect and preserve existing natural trees, grass and
other vegetative cover in effort to provide natural buffering
and filtering of runoff.

3. Contractor shall be adaptable in adjusting construction
schedules in anticipation of weather forecasts of
precipitation, in order to minimize risk of erosion and
sediment transport.

4. It is the responsibility of the contractor to keep public
streets, travel ways, parking lots and trails utilized for
ingress to and egress from the construction site free of
dirt, sediment and debris, resulting from construction
activity.  Cost for this shall be considered incidental to the
contract.

5. Adequate control of dust shall be maintained by the
contractor.  Cost for dust control shall be considered
incidental to the contract.

ESTIMATED EROSION AND SEDIMENT CONTROL QUANTITIES

ADDITIONAL SWPPP NOTES (continued)
    6.  Perimeter controls shall not be removed until final

stabilization of areas draining toward the control devices.
    7.  When temperatures do not exceed 40 degrees F, areas that

require seed and mulch stabilization shall be dormant seeded.
Application rate shall be two times the normal rate.  No
dormant seeding shall be done on ice or snow greater than 2”
in depth.

    8.  Any areas that were seeded that do not achieve 70%
coverage shall be reseeded at the contractor's expense,
where coverage limitation is caused by lack of seed
germination and growth.

MPCA STORMWATER PERMIT - RESPONSIBILITY
The Contractor will be required to become the Permittee for the
project, until final stabilization and transfer of responsibility is
completed.  Transfer of responsibility shall be completed with the
Permit Modification Form.

OWNER:  TOM WOLTER - TIMBERCREST, LLC - 952-292-0046

PERMITTEE:   TBD

OPERATOR(S):  TBD

OTHER CONTACTS
ENGINEER:
Josh Olson, P.E., - James R. Hill, Inc. - 952-890-6044

TRAINING REQUIREMENTS
JOSH OLSON, P.E.
DESIGN OF CONSTRUCTION SWPPP
(CERTIFICATION(2017-2020))
UNIVERSITY OF MINNESOTA
INSTRUCTOR: JOHN CHAPMAN

LGU CONTACT:   Rich Revering - Bolton & Menk -
952-890-0509
MPCA COMPLIANCE:   Rachel Kepler - MPCA - 507-344-5266

The Contractor shall follow the implementation sequence as
described on these plans.  Amendments shall be made as site
conditions change.  Amendments shall be proposed by contractor
and reviewed by the engineer.

All BMP's selected and implemented shall be appropriate for the
time of year, the current site conditions and for the estimated
duration of use.

These plans shall be considered part of the project SWPPP.  A
copy of the SWPPP shall remain on site throughout active
construction.
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1.1 Permit Coverage. [Minn. R. 7090]
1.2 This permit is required for construction activity that results in land disturbance of equal to or greater than

one (1) acre or if a project is part of a common plan of development or sale that ultimately will disturb
greater than one (1) acre, and authorizes, subject to the terms and conditions of this permit, the discharge
of stormwater associated with construction activity. [Minn. R. 7090]

1.3 Construction activity covered by this permit cannot commence until coverage under this permit is effective
as described in item 3.3 through 3.4 or, if applicable, until the Minnesota Pollution Control Agency (MPCA)
has issued an individual National Pollutant Discharge Elimination System (NPDES)/State Disposal System
(SDS) construction stormwater permit for the project. [Minn. R. 7090]

1.4 This permit covers all areas of the State of Minnesota except land wholly within the boundaries of a
federally recognized Indian Reservation owned by a tribe or a tribal member or land held in trust by the
federal government for a tribe or tribal member. [Minn. R. 7090]

1.5 Coverage under this permit is not required when all stormwater from construction activity is routed
directly to and treated by a "treatment works," as defined in Minn. Stat. Sect. 115.01, subd. 21, operated
under an individual NPDES/SDS permit with a Total Suspended Solids (TSS) effluent limit. [Minn. R. 7090]

1.6 This permit covers ongoing projects covered under any previous construction stormwater permit that are
not complete on the issuance date of this permit. Permittees must either remain in compliance with the
previous permit and terminate coverage within 18 months of the issuance date of this permit or comply
with this permit, including updating the Stormwater Pollution Prevention Plan (SWPPP), within the 18-
month period. Permittees of previously permitted projects are not required to incorporate any additional
requirements regarding the permanent stormwater treatment system included in this reissued permit.
[Minn. R. 7090]

1.7 Coverage for projects that extend beyond the expiration date of this permit remains effective for a grace
period covering project completion and Notice of Termination (NOT) submittal. If Permittees cannot
complete projects during the grace period, the MPCA will extend coverage under the next permit and
permittees must comply with the requirements of the new permit including updating the SWPPP.
Permittees are not required to follow changes to the permanent stormwater treatment section of the next
permit. [Minn. R. 7090]

2.1 Prohibitions and Limitations of Coverage. [Minn. R. 7090]
2.2 The owner must develop a complete and accurate SWPPP that complies with item 5.2 prior to submitting

the application for coverage and starting construction activity. Failure to prepare a SWPPP prior to
submitting the application may result in permit revocation. [Minn. R. 7090]

2.3 This permit prohibits discharges of any material other than stormwater treated in compliance with this
permit and discharges from dewatering or basin draining activities in accordance with Section 10.
Prohibited discharges include, but are not limited to, wastewater from washout of concrete, stucco, paint,
form release oils, curing compounds and other construction materials, fuels, oils, or other pollutants used
in vehicle and equipment operation and maintenance, soaps or solvents used in vehicle and equipment
washing and maintenance, and other hazardous substances or wastes. [Minn. R. 7090]

2.4  This permit does not authorize stormwater discharges related to the placement of fill into waters of the
state requiring local, state or federal authorizations (such as U.S. Army Corps of Engineers Section 404
permits, Minnesota Department of Natural Resources (DNR) Public Waters Work permits or local
governmental unit (LGU) Wetland Conservation Act replacement plans or determinations). [Minn. R. 7090]

2.5 This permit does not authorize stormwater discharges associated with industrial activity except for
construction activity. Permittees must obtain coverage for discharges associated with industrial activity
under a separate NPDES/SDS permit once day-to-day operational activities commence even if construction
is ongoing. [Minn. R. 7090]

2.6 This permit does not authorize discharges from non-point source agricultural and silvicultural activities
excluded from NPDES permit requirements under 40 CFR pt. 122.3(e). [Minn. R. 7090]

2.7 This permit does not authorize stormwater discharges to Prohibited, Restricted, Special or Impaired waters
unless permittees follow the additional stormwater requirements in Section 23. [Minn. R. 7090]

2.8 This permit does not replace or satisfy any environmental review requirements including those under the
 Minnesota Environmental Policy Act or the National Environmental Policy Act. The owner must verify
completion of any environmental review required by law, including any required Environmental
Assessment Work Sheets or Environmental Impact Statements, Federal environmental review, or other
required review prior to applying for coverage under this permit. If any part of your common plan of
development or sale requires environmental review, coverage under this permit cannot be obtained until
such environmental review is complete. [Minn. R. 7090]

2.9 This permit does not replace or satisfy any review requirements for discharges adversely impacting State
or Federally designated endangered or threatened species or a designated critical habitat. The owner must
comply with the National Historic Preservation Act and conduct all required review and coordination
related to historic preservation, including significant anthropological sites and any burial sites, with the
Minnesota Historic Preservation Officer. [Minn. R. 7090]

2.10 This permit does not authorize discharges to wetlands unless the permittee complies with the
requirements in Section 22. [Minn. R. 7090]

3.1 Application and Coverage Effective Date. [Minn. R. 7090]
3.2 The owner and operator must submit a complete and accurate on-line application with the appropriate fee

to the MPCA for each project that disturbs one (1) or more acres of land or for a common plan of
development or sale that will ultimately disturb one (1) or more acres. [Minn. R. 7090]

3.3 For projects or common plans of development or sale that disturb less than 50 acres or do not discharge
stormwater within 1 mile (aerial radius measurement) of a special or impaired water, permittees do not
need to submit the SWPPP with the application. Permit coverage for these projects is effective upon
application and completing the payment process. [Minn. R. 7090]

3.4  For certain projects or common plans of development or sale disturbing 50 acres or more, the complete
SWPPP must be included with the application and submitted at least 30 days before the start of
construction activity. This applies if there is a discharge point on the project within one mile (aerial radius
measurement) of, and flows to, a special water listed in item 23.3 through 23.6 or an impaired water as
described in item 23.7. Permit coverage for these projects is effective upon submitting the application and
complete SWPPP, completing the payment process and receiving a determination from the MPCA that the
review of the SWPPP is complete. The determination may take longer than 30 days if the SWPPP is
incomplete. If the MPCA fails to contact the permittees within 30 days of application receipt, coverage is
effective 30 days after completing the payment process. [Minn. R. 7090]

3.5 The application requires listing all persons meeting the definition of owner and operator as permittees.
The owner is responsible for compliance with all terms and conditions of this permit. The operator is
responsible for compliance with Sections 3, 4, 6-22, 24 and applicable requirements for construction
activity in Section 23. [Minn. R. 7090]

3.6  Permittees will receive coverage notification in a manner determined by the MPCA. [Minn. R. 7090]
3.7  For construction projects where the owner or operator changes (e.g., an original developer sells portions

of the property to various homebuilders or sells the entire site to a new owner), the current owner and the
new owner or operator must submit a complete permit modification form provided by the MPCA. The
current owner and the new owner or operator must submit the form prior to the new owner or operator
commencing construction activity or no later than 30 days after taking ownership of the property. [Minn.
R. 7090]

3.8 For construction projects where the owner or operator changes, the current owner must provide a SWPPP
to the new owner and operator that specifically addresses the remaining construction activity. The new
owner or operator can implement the original SWPPP, modify the SWPPP, or develop a new SWPPP.
Permittees must ensure their activities do not render another party's erosion prevention and sediment
control BMPs ineffective. [Minn. R. 7090]

4.1 Termination of Coverage. [Minn. R. 7090]
4.2  Permittees must submit a NOT within 30 days after all termination conditions listed in Section 13 are

complete. [Minn. R. 7090]
4.3  Permittees must submit a NOT within 30 days after selling or otherwise legally transferring the entire site,

including permit responsibility for roads (e.g., street sweeping) and stormwater infrastructure final clean
out, or transferring portions of a site to another party. The permittees' coverage under this permit terminates at       

midnight on the submission date of the NOT. [Minn. R. 7090]
4.4 Permittees may terminate permit coverage prior to completion of all construction activity if they meet all

of the following conditions:
a. construction activity has ceased for at least 90 days; and
b. at least 90 percent (by area) of all originally proposed construction activity has been completed and
permanent cover has been established on those areas; and
c. on areas where construction activity is not complete, permanent cover has been established; and
d. the site complies with item 13.3 through 13.7.

After permit coverage is terminated under this item, any subsequent development on the remaining
portions of the site will require permit coverage if the subsequent development itself or as part of the
remaining common plan of development or sale will result in land disturbing activities of one (1) or more
acres in size. [Minn. R. 7090]

4.5 Permittees may terminate coverage upon MPCA approval after submitting information documenting the
owner cancelled the project. [Minn. R. 7090]

5.1 Stormwater Pollution Prevention Plan (SWPPP) Content. [Minn. R. 7090]
5.2 The owner must develop a SWPPP. The SWPPP must include items 5.3 through 5.26. [Minn. R. 7090]
5.3 The SWPPP must incorporate specific Best Management Practices (BMP) used to comply with the

requirements of this permit. [Minn. R. 7090]
5.4 The SWPPP must include a narrative describing the timing for installation of all erosion prevention and

sediment control BMPs and a description of the permanent stormwater treatment systems. [Minn. R.
7090]

5.5 The SWPPP must include the location and type of all temporary and permanent erosion prevention and
sediment control BMPs along with procedures used to establish additional temporary BMPs as necessary
for the site conditions during construction. Standard details and/or specifications for BMPs must be
included in the final plans and specifications for the project. [Minn. R. 7090]

5.6 The SWPPP must include the calculations and other information used for the design of temporary
sediment basins and any of the permanent stormwater treatment systems required in Section 15. [Minn.
R. 7090]

5.7 The SWPPP must include estimated quantities anticipated at the start of the project for the life of the
project for all erosion prevention and sediment control BMPs (e.g., linear feet of silt fence or square feet
of erosion control blanket). [Minn. R. 7090]

5.8 The SWPPP must include the number of acres of impervious surface for both pre- and post-construction.
[Minn. R. 7090]

5.9 The SWPPP must include a site map with existing and final grades, including drainage area boundaries,
directions of flow and all discharge points where stormwater is leaving the site or entering a surface water.
The site map must indicate the areas of steep slopes. The site map must also include impervious surfaces,
soil types and locations of potential pollutant-generating activities as identified in Section 12. [Minn. R.
7090]

5.10 The SWPPP must include a map of all surface waters, existing wetlands, and stormwater ponds or basins
that can be identified on maps such as United States Geological Survey 7.5 minute quadrangle maps, the
National Wetland Inventory map or equivalent maps and are within one mile (aerial radius measurement)
from the project boundaries that will receive stormwater from the construction site, during or after
construction. The SWPPP must identify if the surface waters are special or impaired waters. [Minn. R.
7090]

5.11 The SWPPP must include a site map showing construction activity areas that are adjacent to and drain to
Public Waters for which the DNR has promulgated "work in water restrictions" during specified fish
spawning time frames. [Minn. R. 7090]

5.12 Permittees must identify locations of 50' buffer zones as required in item 9.17 and 100' permanent buffer
zones as required in item 23.11, on plan sheets in the SWPPP. [Minn. R. 7090]

5.13 If permittees determine compliance with the following requirements is infeasible, they must document the          
determination in the SWPPP:

a. temporary sediment basins as described in Section 14; and
b. for linear projects, if the permanent stormwater treatment system cannot be constructed within the
right-of-way, a reasonable attempt must be made to obtain additional right-of-way (item 15.9); and
c. buffer zones as described in item 9.17 and item 23.11. [Minn. R. 7090]

5.14 If permittees determine that a temporary sediment basin is infeasible as described in item 14.10, the
SWPPP must describe the alternative BMPs used. [Minn. R. 7090]

5.15  Where systems cannot meet the full volume reduction requirement on site, (e.g., the site has infiltration
prohibitions, see item 16.14 through item 16.21) the permittee must document the reasons in the SWPPP.
[Minn. R. 7090]

5.16 The SWPPP must include any stormwater mitigation measures proposed to be part of the final project in
any environmental review document, endangered species review, archeological or other required local,
state or federal review conducted for the project. For purposes of this permit, mitigation measures means
actions necessary to avoid, minimize, or mitigate for impacts related to erosion prevention, sediment
control, the permanent stormwater treatment system, pollution prevention management measures and
discharges associated with the project's construction activity. [Minn. R. 7090]

5.17 The SWPPP must describe the methods used for permanent cover of all exposed soil areas. [Minn. R. 7090]
5.18  Permittees must identify the locations of areas where construction will be phased to minimize the

duration of exposed soil areas in the SWPPP. [Minn. R. 7090]
5.19 For projects with a discharge point on the project within one (1) mile (aerial radius measurement) of and

which flows to an impaired water, permittees must identify the impaired water(s), and any United States
Environmental Protection Agency (USEPA)-approved Total Maximum Daily Load (TMDL) for the
pollutant(s) or stressor(s) described in item 23.7. Permittees' identification must include those TMDLs
approved at any time prior to permit application submittal and are still in effect. [Minn. R. 7090]

5.20 Permittees must document in the SWPPP, all trained individuals identified in item 21.2. Documentation
must include:

a. names of personnel required to be trained; and
b. dates of training and name of instructor(s) and entity providing training; and
c. content of training course.

If permittees do not know the names of the individuals at the time of application, the permittees must
ensure they document training before construction activity commences. [Minn. R. 7090]

5.21 The SWPPP must identify a person knowledgeable and experienced in the application of erosion
prevention and sediment control BMPs who will coordinate with all contractors, subcontractors, and
operators on-site to oversee the implementation of the SWPPP. [Minn. R. 7090]

5.22 The SWPPP must describe any specific chemicals and chemical treatment systems used for enhancing the
sedimentation process and how it achieves compliance with item 9.18. [Minn. R. 7090]

5.23 The SWPPP must identify the person(s), organizations, or entities responsible for long-term operation and
maintenance of permanent stormwater treatment systems. [Minn. R. 7090]

5.24 The SWPPP must describe methods to minimize soil compaction and preserve topsoil. Minimizing soil
compaction is not required where the function of a specific area dictates compaction. [Minn. R. 7090]

5.25 The SWPPP must include any site assessments for groundwater or soil contamination required in item
16.15. [Minn. R. 7090]

5.26 The SWPPP must account for the following factors in designing temporary erosion prevention and
sediment control BMPs:

a. the expected amount, frequency, intensity, and duration of precipitation; and
b. the nature of stormwater runoff and run-on at the site, including factors such as expected flow from
impervious surfaces, slopes, and site drainage features; and
c. the stormwater volume, velocity, and peak flowrates to minimize discharge of pollutants in
stormwater and to minimize channel and streambank erosion and scour in the immediate vicinity of
discharge points;
and
d. the range of soil particle sizes expected to be present. [Minn. R. 7090]

6.1 SWPPP Amendments. [Minn. R. 7090]
6.2 One of the individuals described in item 21.2.a or item 21.2.b or another qualified individual must

complete all SWPPP changes. Changes involving the use of a less stringent BMP must include a justification
describing how the replacement BMP is effective for the site characteristics. [Minn. R. 7090]

6.3 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever there is a change in design, construction, operation,
maintenance, weather or seasonal conditions having a significant effect on the discharge of pollutants to
surface waters or groundwater. [Minn. R. 7090]

6.4 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever inspections or investigations by the site owner or
operator, USEPA or MPCA officials indicate the SWPPP is not effective in eliminating or significantly
minimizing the discharge of pollutants to surface waters or groundwater or the discharges are causing
water quality standard exceedances (e.g., nuisance conditions as defined in Minn. R. 7050.0210, subp. 2)
or the SWPPP is not consistent with the objectives of a USEPA approved TMDL. [Minn. R. 7050.0210]

7.1 BMP Selection and Installation. [Minn. R. 7090]
7.2  Permittees must select, install, and maintain the BMPs identified in the SWPPP and in this permit in an

appropriate and functional manner and in accordance with relevant manufacturer specifications and
accepted engineering practices. [Minn. R. 7090]

8.1 Erosion Prevention Practices. [Minn. R. 7090]
8.2 Before work begins, permittees must delineate the location of areas not to be disturbed. [Minn. R. 7090]
8.3 Permittees must minimize the need for disturbance of portions of the project with steep slopes. When

steep slopes must be disturbed, permittees must use techniques such as phasing and stabilization
practices designed for steep slopes (e.g., slope draining and terracing). [Minn. R. 7090]

8.4 Permittees must stabilize all exposed soil areas, including stockpiles. Stabilization must be initiated
immediately to limit soil erosion when construction activity has permanently or temporarily ceased on any
portion of the site and will not resume for a period exceeding 14 calendar days. Stabilization must be
completed no later than 14 calendar days after the construction activity has ceased. Stabilization is not
required on constructed base components of roads, parking lots and similar surfaces. Stabilization is not
required on temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate
stockpiles, demolition concrete stockpiles, sand stockpiles) but permittees must provide sediment controls
at the base of the stockpile. [Minn. R. 7090]

8.5 For Public Waters that the Minnesota DNR has promulgated "work in water restrictions" during specified
fish spawning time frames, permittees must complete stabilization of all exposed soil areas within 200 feet
of the water's edge, and that drain to these waters, within 24 hours during the restriction period. [Minn. R.
7090]

8.6 Permittees must stabilize the normal wetted perimeter of the last 200 linear feet of temporary or
permanent drainage ditches or swales that drain water from the site within 24 hours after connecting to a
surface water or property edge. Permittees must complete stabilization of remaining portions of
temporary or permanent ditches or swales within 14 calendar days after connecting to a surface water or
property edge and construction in that portion of the ditch temporarily or permanently ceases. [Minn. R.
7090]

8.7 Temporary or permanent ditches or swales being used as a sediment containment system during
construction (with properly designed rock-ditch checks, bio rolls, silt dikes, etc.) do not need to be
stabilized. Permittees must stabilize these areas within 24 hours after their use as a sediment containment
system ceases. [Minn. R. 7090]

8.8 Permittees must not use mulch, hydromulch, tackifier, polyacrylamide or similar erosion prevention
practices within any portion of the normal wetted perimeter of a temporary or permanent drainage ditch
or swale section with a continuous slope of greater than 2 percent. [Minn. R. 7090]

8.9 Permittees must provide temporary or permanent energy dissipation at all pipe outlets within 24 hours after              
connection to a surface water or permanent stormwater treatment system. [Minn. R. 7090]

8.10 Permittees must not disturb more land (i.e., phasing) than can be effectively inspected and maintained in
accordance with Section 11. [Minn. R. 7090]

9.1 Sediment Control Practices. [Minn. R. 7090]
9.2 Permittees must establish sediment control BMPs on all downgradient perimeters of the site and

downgradient areas of the site that drain to any surface water, including curb and gutter systems.
Permittees must locate sediment control practices upgradient of any buffer zones. Permittees must install
sediment control practices before any upgradient land-disturbing activities begin and must keep the
sediment control practices in place until they establish permanent cover. [Minn. R. 7090]

9.3 If downgradient sediment controls are overloaded, based on frequent failure or excessive maintenance
requirements, permittees must install additional upgradient sediment control practices or redundant
BMPs to eliminate the overloading and amend the SWPPP to identify these additional practices as required
in item 6.3. [Minn. R. 7090]

9.4 Temporary or permanent drainage ditches and sediment basins designed as part of a sediment
containment system (e.g., ditches with rock-check dams) require sediment control practices only as
appropriate for site conditions. [Minn. R. 7090]

9.5 A floating silt curtain placed in the water is not a sediment control BMP to satisfy item 9.2 except when
working on a shoreline or below the waterline. Immediately after the short term construction activity
(e.g., installation of rip rap along the shoreline) in that area is complete, permittees must install an upland
perimeter control practice if exposed soils still drain to a surface water. [Minn. R. 7090]

9.6 Permittees must re-install all sediment control practices adjusted or removed to accommodate short-term
activities such as clearing or grubbing, or passage of vehicles, immediately after the short-term activity is
completed. Permittees must re-install sediment control practices before the next precipitation event even
if the short-term activity is not complete. [Minn. R. 7090]

9.7 Permittees must protect all storm drain inlets using appropriate BMPs during construction until they
establish permanent cover on all areas with potential for discharging to the inlet. [Minn. R. 7090]

9.8 Permittees may remove inlet protection for a particular inlet if a specific safety concern (e.g. street
flooding/freezing) is identified by the permittees or the jurisdictional authority (e.g.,
city/county/township/Minnesota Department of Transportation engineer). Permittees must document the
need for removal in the SWPPP. [Minn. R. 7090]

9.9 Permittees must provide silt fence or other effective sediment controls at the base of stockpiles on the
downgradient perimeter. [Minn. R. 7090]

9.10 Permittees must locate stockpiles outside of natural buffers or surface waters, including stormwater
conveyances such as curb and gutter systems unless there is a bypass in place for the stormwater. [Minn.
R. 7090]

9.11 Permittees must install a vehicle tracking BMP to minimize the track out of sediment from the construction
site or onto paved roads within the site. [Minn. R. 7090]

9.12 Permittees must use street sweeping if vehicle tracking BMPs are not adequate to prevent sediment
tracking onto the street. [Minn. R. 7090]

9.13 Permittees must install temporary sediment basins as required in Section 14. [Minn. R. 7090]
9.14 In any areas of the site where final vegetative stabilization will occur, permittees must restrict vehicle and

equipment use to minimize soil compaction. [Minn. R. 7090]
9.15 Permittees must preserve topsoil on the site, unless infeasible. [Minn. R. 7090]
9.16 Permittees must direct discharges from BMPs to vegetated areas unless infeasible. [Minn. R. 7090]
9.17 Permittees must preserve a 50 foot natural buffer or, if a buffer is infeasible on the site, provide redundant

(double) perimeter sediment controls when a surface water is located within 50 feet of the project's earth
disturbances and stormwater flows to the surface water. Permittees must install perimeter sediment
controls at least 5 feet apart unless limited by lack of available space. Natural buffers are not required
adjacent to road ditches, judicial ditches, county ditches, stormwater conveyance channels, storm drain
inlets, and sediment basins. If preserving the buffer is infeasible, permittees must document the reasons in
the SWPPP. Sheet piling is a redundant perimeter control if installed in a manner that retains all stormwater.
[Minn. R. 7090]

9.18 Permittees must use polymers, flocculants, or other sedimentation treatment chemicals in accordance
with accepted engineering practices, dosing specifications and sediment removal design specifications
provided by the manufacturer or supplier. The permittees must use conventional erosion and sediment
controls prior to chemical addition and must direct treated stormwater to a sediment control system for
filtration or settlement of the floc prior to discharge. [Minn. R. 7090]

10.1 Dewatering and Basin Draining. [Minn. R. 7090]
10.2 Permittees must discharge turbid or sediment-laden waters related to dewatering or basin draining (e.g.,

pumped discharges, trench/ditch cuts for drainage) to a temporary or permanent sediment basin on the
project site unless infeasible. Permittees may dewater to surface waters if they visually check to ensure
adequate treatment has been obtained and nuisance conditions (see Minn. R. 7050.0210, subp. 2) will not
result from the discharge. If permittees cannot discharge the water to a sedimentation basin prior to
entering a surface water, permittees must treat it with appropriate BMPs such that the discharge does not
adversely affect the surface water or downstream properties. [Minn. R. 7050.0210]

10.3 If permittees must discharge water containing oil or grease, they must use an oil-water separator or
suitable filtration device (e.g., cartridge filters, absorbents pads) prior to discharge. [Minn. R. 7090]

10.4 Permittees must discharge all water from dewatering or basin-draining activities in a manner that does not
cause erosion or scour in the immediate vicinity of discharge points or inundation of wetlands in the
immediate vicinity of discharge points that causes significant adverse impact to the wetland. [Minn. R.
7090]

10.5  If permittees use filters with backwash water, they must haul the backwash water away for disposal,
return the backwash water to the beginning of the treatment process, or incorporate the backwash water
into the site in a manner that does not cause erosion. [Minn. R. 7090]

11.1  Inspections and Maintenance. [Minn. R. 7090]
11.2 Permittees must ensure a trained person, as identified in item 21.2.b, will inspect the entire construction

site at least once every seven (7) days during active construction and within 24 hours after a rainfall event
greater than 1/2 inch in 24 hours. [Minn. R. 7090]

11.3 Permittees must inspect and maintain all permanent stormwater treatment BMPs. [Minn. R. 7090]
11.4 Permittees must inspect all erosion prevention and sediment control BMPs and Pollution Prevention

Management Measures to ensure integrity and effectiveness. Permittees must repair, replace or
supplement all nonfunctional BMPs with functional BMPs by the end of the next business day after
discovery unless another time frame is specified in item 11.5 or 11.6. Permittees may take additional time
if field conditions prevent access to the area. [Minn. R. 7090]

11.5 During each inspection, permittees must inspect surface waters, including drainage ditches and
conveyance systems but not curb and gutter systems, for evidence of erosion and sediment deposition.
Permittees must remove all deltas and sediment deposited in surface waters, including drainage ways,
catch basins, and other drainage systems and restabilize the areas where sediment removal results in
exposed soil. Permittees must complete removal and stabilization within seven (7) calendar days of
discovery unless precluded by legal, regulatory, or physical access constraints. Permittees must use all
reasonable efforts to obtain access. If precluded, removal and stabilization must take place within seven
(7) days of obtaining access. Permittees are responsible for contacting all local, regional, state and federal
authorities and receiving any applicable permits, prior to conducting any work in surface waters. [Minn. R.
7090]

11.6  Permittees must inspect construction site vehicle exit locations, streets and curb and gutter systems within
and adjacent to the project for sedimentation from erosion or tracked sediment from vehicles. Permittees
must remove sediment from all paved surfaces within one (1) calendar day of discovery or, if applicable,
within a shorter time to avoid a safety hazard to users of public streets. [Minn. R. 7090]

11.7 Permittees must repair, replace or supplement all perimeter control devices when they become
nonfunctional or the sediment reaches 1/2 of the height of the device. [Minn. R. 7090]

11.8 Permittees must drain temporary and permanent sedimentation basins and remove the sediment when
the depth of sediment collected in the basin reaches 1/2 the storage volume. [Minn. R. 7090]

11.9 Permittees must ensure that at least one individual present on the site (or available to the project site in three (3)
 calendar days) is trained in the job duties described in item 21.2.b. [Minn. R. 7090]

11.10 Permittees may adjust the inspection schedule described in item 11.2 as follows:
a. inspections of areas with permanent cover can be reduced to once per month, even if construction
activity continues on other portions of the site; or
b. where sites have permanent cover on all exposed soil and no construction activity is occurring anywhere
on the site, inspections can be reduced to once per month and, after 12 months, may be suspended
completely until construction activity resumes. The MPCA may require inspections to resume if conditions
warrant; or
c. where construction activity has been suspended due to frozen ground conditions, inspections may be
suspended. Inspections must resume within 24 hours of runoff occurring, or upon resuming construction,
whichever comes first. [Minn. R. 7090]

11.11 Permittees must record all inspections and maintenance activities within 24 hours of being conducted and
these records must be retained with the SWPPP. These records must include:

a. date and time of inspections; and
b. name of persons conducting inspections; and
c. accurate findings of inspections, including the specific location where corrective actions are needed; and
d. corrective actions taken (including dates, times, and party completing maintenance activities); and
e. date of all rainfall events greater than 1/2 inches in 24 hours, and the amount of rainfall for each event.
Permittees must obtain rainfall amounts by either a properly maintained rain gauge installed onsite, a
weather station that is within one (1) mile of your location, or a weather reporting system that provides
site specific rainfall data from radar summaries; and
f. if permittees observe a discharge during the inspection, they must record and should photograph and
describe the location of the discharge (i.e., color, odor, settled or suspended solids, oil sheen, and other
obvious indicators of pollutants); and
g. any amendments to the SWPPP proposed as a result of the inspection must be documented as required
in Section 6 within seven (7) calendar days. [Minn. R. 7090]

12.1 Pollution Prevention Management Measures. [Minn. R. 7090]
12.2 Permittees must place building products and landscape materials under cover (e.g., plastic sheeting or

temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. Permittees are not required to cover or protect products which are either not a source of
contamination to stormwater or are designed to be exposed to stormwater. [Minn. R. 7090]

12.3 Permittees must place pesticides, fertilizers and treatment chemicals under cover (e.g., plastic sheeting or
temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. [Minn. R. 7090]

12.4 Permittees must store hazardous materials and toxic waste, (including oil, diesel fuel, gasoline, hydraulic
fluids, paint solvents, petroleum-based products, wood preservatives, additives, curing compounds, and
acids) in sealed containers to prevent spills, leaks or other discharge. Storage and disposal of hazardous
waste materials must be in compliance with Minn. R. ch. 7045 including secondary containment as
applicable. [Minn. R. 7090]

12.5 Permittees must properly store, collect and dispose solid waste in compliance with Minn. R. ch. 7035.
[Minn. R. 7035]

12.6 Permittees must position portable toilets so they are secure and will not tip or be knocked over.
Permittees must properly dispose sanitary waste in accordance with Minn. R. ch. 7041. [Minn. R. 7041]

12.7  Permittees must take reasonable steps to prevent the discharge of spilled or leaked chemicals, including
fuel, from any area where chemicals or fuel will be loaded or unloaded including the use of drip pans or
absorbents unless infeasible. Permittees must ensure adequate supplies are available at all times to clean
up discharged materials and that an appropriate disposal method is available for recovered spilled
materials. Permittees must report and clean up spills immediately as required by Minn. Stat. 115.061,
using dry clean up measures where possible. [Minn. Stat. 115.061]

12.8 Permittees must limit vehicle exterior washing and equipment to a defined area of the site. Permittees
must contain runoff from the washing area in a sediment basin or other similarly effective controls and must
dispose waste from the washing activity properly. Permittees must properly use and store soaps,
detergents, or solvents. [Minn. R. 7090]

12.9 Permittees must provide effective containment for all liquid and solid wastes generated by washout
operations (e.g., concrete, stucco, paint, form release oils, curing compounds and other construction
materials) related to the construction activity. Permittees must prevent liquid and solid washout wastes
from contacting the ground and must design the containment so it does not result in runoff from the
washout operations or areas. Permittees must properly dispose liquid and solid wastes in compliance with
MPCA rules. Permittees must install a sign indicating the location of the washout facility. [Minn. R. 7035,
Minn. R. 7090]

13.1 Permit Termination Conditions. [Minn. R. 7090]
13.2  Permittees must complete all construction activity and must install permanent cover over all areas prior to

submitting the NOT. Vegetative cover must consist of a uniform perennial vegetation with a density of 70
percent of its expected final growth. Vegetation is not required where the function of a specific area
dictates no vegetation, such as impervious surfaces or the base of a sand filter. [Minn. R. 7090]

13.3  Permittees must clean the permanent stormwater treatment system of any accumulated sediment and
must ensure the system meets all applicable requirements in Section 15 through 19 and is operating as
designed. [Minn. R. 7090]

13.4 Permittees must remove all sediment from conveyance systems prior to submitting the NOT. [Minn. R.
7090]

13.5 Permittees must remove all temporary synthetic erosion prevention and sediment control BMPs prior to
submitting the NOT. Permittees may leave BMPs designed to decompose on-site in place. [Minn. R. 7090]

13.6 For residential construction only, permit coverage terminates on individual lots if the structures are
finished and temporary erosion prevention and downgradient perimeter control is complete, the
residence sells to the homeowner, and the permittee distributes the MPCA's "Homeowner Fact Sheet" to
the homeowner. [Minn. R. 7090]

13.7 For construction projects on agricultural land (e.g., pipelines across cropland), permittees must return the
disturbed land to its preconstruction agricultural use prior to submitting the NOT. [Minn. R. 7090]

14.1 Temporary Sediment Basins. [Minn. R. 7090]
14.2  Where ten (10) or more acres of disturbed soil drain to a common location, permittees must provide a

temporary sediment basin to provide treatment of the runoff before it leaves the construction site or
enters surface waters. Permittees may convert a temporary sediment basin to a permanent basin after
construction is complete. The temporary basin is no longer required when permanent cover has reduced
the acreage of disturbed soil to less than ten (10) acres draining to a common location. [Minn. R. 7090]

14.3 The temporary basin must provide live storage for a calculated volume of runoff from a two (2)-year, 24-
hour storm from each acre drained to the basin or 1,800 cubic feet of live storage per acre drained,
whichever is greater. [Minn. R. 7090]

14.4 Where permittees have not calculated the two (2)-year, 24-hour storm runoff amount, the temporary
basin must provide 3,600 cubic feet of live storage per acre of the basins' drainage area. [Minn. R. 7090]

14.5 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris.
[Minn. R. 7090]

14.6 Permittees must design the outlet structure to withdraw water from the surface to minimize the discharge
of pollutants. Permittees may temporarily suspend the use of a surface withdrawal mechanism during
frozen conditions. The basin must include a stabilized emergency overflow to prevent failure of pond
integrity. [Minn. R. 7090]

14.7 Permittees must provide energy dissipation for the basin outlet within 24 hours after connection to a
surface water. [Minn. R. 7090]

14.8  Permittees must locate temporary basins outside of surface waters and any buffer zone required in item
23.11. [Minn. R. 7090]

14.9  Permittees must construct the temporary basins prior to disturbing 10 or more acres of soil draining to a
common location. [Minn. R. 7090]

14.10  Where a temporary sediment basin meeting the requirements of item 14.3 through 14.9 is infeasible, permittees
must install effective sediment controls such as smaller sediment basins and/or sediment traps,
silt fences, vegetative buffer strips or any appropriate combination of measures as dictated by individual
site conditions. In determining whether installing a sediment basin is infeasible, permittees must consider
public safety and may consider factors such as site soils, slope, and available area on-site. Permittees must
document this determination of infeasibility in the SWPPP. [Minn. R. 7090]

15.1 Permanent Stormwater Treatment System. [Minn. R. 7090]
15.2 Permittees must design the project so all stormwater discharged from the project during and after

construction activities does not cause a violation of state water quality standards, including nuisance
conditions, erosion in receiving channels or on downslope properties, or a significant adverse impact to
wetlands caused by inundation or decrease of flow. [Minn. R. 7090]

15.3  Permittees must design and construct a permanent stormwater treatment system to treat the water
quality volume if the project's ultimate development replaces vegetation and/or other pervious surfaces
creating a net increase of one (1) or more acres of cumulative impervious surface. [Minn. R. 7090]

15.4  Permittees must calculate the water quality volume as one (1) inch times the net increase of impervious
surfaces created by the project. [Minn. R. 7090]

15.5 Permittees must first consider volume reduction practices on-site (e.g., infiltration or other) when
designing the permanent stormwater treatment system. If this permit prohibits infiltration as described in
item 16.14 through item 16.21, permittees may consider a wet sedimentation basin, filtration basin or
regional pond. This permit does not consider wet sedimentation basins and filtration systems to be volume
reduction practices. [Minn. R. 7090]

15.6 For projects where the full volume reduction requirement cannot be met on-site, (e.g., the site has
infiltration prohibitions), permittees must document the reasons in the SWPPP. [Minn. R. 7090]

15.7 Permittees must discharge the water quality volume to a permanent stormwater treatment system prior
to discharge to a surface water. For purposes of this item, surface waters do not include man-made
drainage systems that convey stormwater to a permanent stormwater treatment system. [Minn. R. 7090]

15.8  Where the proximity to bedrock precludes the installation of any of the permanent stormwater treatment
practices required by Sections 15 through 19, permittees must install other treatment such as grassed
swales, smaller ponds, or grit chambers, prior to the discharge of stormwater to surface waters. [Minn. R.
7090]

15.9 For linear projects where permittees cannot treat the entire water quality volume within the existing rightof-way,
permittees must make a reasonable attempt to obtain additional right-of-way, easement or other
permission for stormwater treatment during the project planning process. Documentation of these
attempts must be in the SWPPP. Permittees must still consider volume reduction practices first as
described in item 15.5. If permittees cannot obtain additional right-of-way, easement or other permission,
they must maximize the treatment of the water quality volume prior to discharge to surface waters.
[Minn. R. 7090]

16.1 Infiltration Systems. [Minn. R. 7090]
16.2 Infiltration options include, but are not limited to: infiltration basins, infiltration trenches, rainwater

gardens, bioretention areas without underdrains, swales with impermeable check dams, and natural
depressions. If permittees utilize an infiltration system to meet the requirements of this permit, they must
incorporate the design parameters in item 16.3 through item 16.21. Permittees must follow the infiltration
prohibition in item 16.14 anytime an infiltration system is designed, including those not required by this
permit. [Minn. R. 7090]

16.3 Permittees must design infiltration systems such that pre-existing hydrologic conditions of wetlands in the
vicinity are not impacted (e.g., inundation or breaching a perched water table supporting a wetland).
[Minn. R. 7090]

16.4  Permittees must not excavate infiltration systems to final grade, or within three (3) feet of final grade, until
the contributing drainage area has been constructed and fully stabilized unless they provide rigorous
erosion prevention and sediment controls (e.g., diversion berms) to keep sediment and runoff completely
away from the infiltration area. [Minn. R. 7090]

16.5 When excavating an infiltration system to within three (3) feet of final grade, permittees must stake off
and mark the area so heavy construction vehicles or equipment do not compact the soil in the infiltration area.
[Minn. R. 7090]

16.6  Permittees must use a pretreatment device such as a vegetated filter strip, forebay, or water quality inlet
(e.g., grit chamber) to remove solids, floating materials, and oil and grease from the runoff, to the
maximum extent practicable, before the system routes stormwater to the infiltration system. [Minn. R.
7090]

16.7 Permittees must design infiltration systems to provide a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase of impervious surfaces created by the project. [Minn.
R. 7090]

16.8 Permittees must design the infiltration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Permittees must route additional flows that cannot infiltrate within 48
hours to bypass the system through a stabilized discharge point. [Minn. R. 7090]

16.9 Permittees must provide a means to visually verify the infiltration system is discharging through the soil
surface or filter media surface within 48 hours or less. [Minn. R. 7090]

16.10 Permittees must provide at least one soil boring, test pit or infiltrometer test in the location of the
infiltration practice for determining infiltration rates. [Minn. R. 7090]

16.11 For design purposes, permittees must divide field measured infiltration rates by 2 as a safety factor or
permittees can use soil-boring results with the infiltration rate chart in the Minnesota Stormwater Manual
to determine design infiltration rates. When soil borings indicate type A soils, permittees should perform
field measurements to verify the rate is not above 8.3 inches per hour. This permit prohibits infiltration if
the field measured infiltration rate is above 8.3 inches per hour. [Minn. R. 7090]

16.12 Permittees must employ appropriate on-site testing ensure a minimum of three (3) feet of separation from
the seasonally saturated soils (or from bedrock) and the bottom of the proposed infiltration system.
[Minn. R. 7090]

16.13  Permittees must design a maintenance access, typically eight (8) feet wide, for the infiltration system.
[Minn. R. 7090]

16.14 This permit prohibits permittees from constructing infiltration systems that receive runoff from vehicle
fueling and maintenance areas including construction of infiltration systems not required by this permit.
[Minn. R. 7090]

16.15 This permit prohibits permittees from constructing infiltration systems where infiltrating stormwater may
mobilize high levels of contaminants in soil or groundwater. Permittees must either complete the MPCA's
contamination screening checklist or conduct their own assessment to determine the suitability for
infiltration. Permittees must retain the checklist or assessment with the SWPPP.
For more information and to access the MPCA's "contamination screening checklist" see the Minnesota
Stormwater Manual. [Minn. R. 7090]

16.16 This permit prohibits permittees from constructing infiltration systems in areas where soil infiltration rates
are field measured at more than 8.3 inches per hour unless they amend soils to slow the infiltration rate
below 8.3 inches per hour. [Minn. R. 7090]

16.17 This permit prohibits permittees from constructing infiltration systems in areas with less than three (3)
feet of separation distance from the bottom of the infiltration system to the elevation of the seasonally
saturated soils or the top of bedrock. [Minn. R. 7090]

16.18 This permit prohibits permittees from constructing infiltration systems in areas of predominately
Hydrologic Soil Group type D soils (clay). [Minn. R. 7090]

16.19 This permit prohibits permittees from constructing infiltration systems within a Drinking Water Supply
Management Area (DWSMA) as defined in Minn. R. 4720.5100, subp. 13, if the system will be located:

a. in an Emergency Response Area (ERA) within a DWSMA classified as having high or very high
vulnerability as defined by the Minnesota Department of Health; or
b. in an ERA within a DWSMA classified as moderate vulnerability unless a regulated MS4 Permittee
performed or approved a higher level of engineering review sufficient to provide a functioning
treatment system and to prevent adverse impacts to groundwater; or
c. outside of an ERA within a DWSMA classified as having high or very high vulnerability, unless a
 regulated MS4 Permittee performed or approved a higher level of engineering review sufficient
 to provide a functioning treatment system and to prevent adverse impacts to groundwater.
See "higher level of engineering review" in the Minnesota Stormwater Manual for more information.
[Minn. R. 7090]

16.20 This permit prohibits permittees from constructing infiltration systems in areas within 1,000 feet
upgradient or 100 feet downgradient of active karst features. [Minn. R. 7090]

16.21 This permit prohibits permittees from constructing infiltration systems in areas that receive runoff from
the following industrial facilities not authorized to infiltrate stormwater under the NPDES stormwater
permit for industrial activities: automobile salvage yards; scrap recycling and waste recycling facilities;
hazardous waste treatment, storage, or disposal facilities; or air transportation facilities that conduct
deicing activities. [Minn. R. 7090]

17.1 Filtration Systems. [Minn. R. 7090]
17.2  Filtration options include, but are not limited to: sand filters with underdrains, biofiltration areas, swales

using underdrains with impermeable check dams and underground sand filters. If permittees utilize a
filtration system to meet the permanent stormwater treatment requirements of this permit, they must
comply with items 17.3 through 17.11. [Minn. R. 7090]

17.3 Permittees must not install filter media until they construct and fully stabilize the contributing drainage
area unless they provide rigorous erosion prevention and sediment controls (e.g., diversion berms) to keep
sediment and runoff completely away from the filtration area. [Minn. R. 7090]

17.4  Permittees must design filtration systems to remove at least 80 percent of TSS. [Minn. R. 7090]
17.5 Permittees must use a pretreatment device such as a vegetated filter strip, small sedimentation basin,

water quality inlet, forebay or hydrodynamic separator to remove settleable solids, floating materials, and
oils and grease from the runoff, to the maximum extent practicable, before runoff enters the filtration
system. [Minn. R. 7090]

17.6  Permittees must design filtration systems to treat a water quality volume (calculated as an instantaneous
volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated by another
system on the site, from the net increase of impervious surfaces created by the project. [Minn. R. 7090]

17.7  Permittees must design the filtration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Additional flows that the system cannot filter within 48 hours must bypass
the system or discharge through an emergency overflow. [Minn. R. 7090]

17.8 Permittees must design the filtration system to provide a means to visually verify the system is discharging
through the soil surface or filter media within 48 hours. [Minn. R. 7090]

17.9 Permittees must employ appropriate on-site testing to ensure a minimum of three (3) feet of separation
between the seasonally saturated soils (or from bedrock) and the bottom of the proposed filtration
system. [Minn. R. 7090]

17.10 Permittees must ensure that filtration systems with less than three (3) feet of separation between
seasonally saturated soils or from bedrock are constructed with an impermeable liner. [Minn. R. 7090]

17.11 The permittees must design a maintenance access, typically eight (8) feet wide, for the filtration system.
[Minn. R. 7090]

18.1 Wet Sedimentation Basin. [Minn. R. 7090]
18.2 Permittees using a wet sedimentation basin to meet the permanent stormwater treatment requirements

of this permit must incorporate the design parameters in item 18.3 through 18.10. [Minn. R. 7090]
18.3 Permittees must design the basin to have a permanent volume of 1,800 cubic feet of storage below the

outlet pipe for each acre that drains to the basin. The basin's permanent volume must reach a minimum
depth of at least three (3) feet and must have no depth greater than 10 feet. Permittees must configure
the basin to minimize scour or resuspension of solids. [Minn. R. 7090]

18.4 Permittees must design the basin to provide live storage for a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase in impervious surfaces created by the project. [Minn.R. 7090]

18.5 Permittees must design basin outlets so the water quality volume discharges at no more than 5.66 cubic
feet per second (cfs) per acre of surface area of the basin. [Minn. R. 7090]

18.6 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris. Basin
outlets must have energy dissipation. [Minn. R. 7090]

18.7 Permittees must design the basin to include a stabilized emergency overflow to accommodate storm
events in excess of the basin's hydraulic design. [Minn. R. 7090]

18.8 Permittees must design a maintenance access, typically eight (8) feet wide, for the basin. [Minn. R. 7090]
18.9 Permittees must locate basins outside of surface waters and any buffer zone required in item 23.11.

Permittees must design basins to avoid draining water from wetlands unless the impact to the wetland
complies with the requirements of Section 22. [Minn. R. 7090]

18.10 Permittees must design basins using an impermeable liner if located within active karst terrain. [Minn. R.7090]
19.1 Regional Wet Sedimentation Basins. [Minn. R. 7090]
19.2 When the entire water quality volume cannot be retained onsite, permittees can use or create regional

wet sedimentation basins provided they are constructed basins, not a natural wetland or water body,
(wetlands used as regional basins must be mitigated for, see Section 22). The owner must ensure the
regional basin conforms to all requirements for a wet sedimentation basin as described in items 18.3
through 18.10 and must be large enough to account for the entire area that drains to the regional basin.
Permittees must verify that the regional basin will discharge at no more than 5.66 cfs per acre of surface
area of the basin and must provide a live storage volume of one inch times all the impervious area draining
to the basin. Permittees cannot significantly degrade waterways between the project and the regional
basin. The owner must obtain written authorization from the applicable LGU or private entity that owns
and maintains the regional basin. [Minn. R. 7090]

20.1 SWPPP Availability. [Minn. R. 7090]
20.2 Permittees must keep the SWPPP, including all changes to it, and inspections and maintenance records at

the site during normal working hours by permittees who have operational control of that portion of the
site. [Minn. R. 7090]

21.1 Training Requirements. [Minn. R. 7090]
21.2 Permittees must ensure all of the following individuals receive training and the content and extent of the

training is commensurate with the individual's job duties and responsibilities with regard to activities
covered under this permit:

a. Individuals preparing the SWPPP for the project.
b. Individuals overseeing implementation of, revising and/or amending the SWPPP and individuals
performing inspections for the project. One of these individuals must be available for an onsite
inspection within 72 hours upon request by the MPCA.
c. Individuals performing or supervising the installation, maintenance and repair of BMPs. [Minn. R. 7090]

21.3  Permittees must ensure individuals identified in Section 21 receive training from local, state, federal
agencies, professional organizations, or other entities with expertise in erosion prevention, sediment
control, permanent stormwater treatment and the Minnesota NPDES/SDS Construction Stormwater
permit. Permittees must ensure these individuals attend a refresher-training course every three (3) years.[Minn. R. 7090]

22.1 Requirements for Discharges to Wetlands. [Minn. R. 7050.0186]
22.2  If the project has any discharges with the potential for significant adverse impacts to a wetland, (e.g.,

conversion of a natural wetland to a stormwater pond) permittees must demonstrate that the wetland
mitigative sequence has been followed in accordance with items 22.3 or 22.4. [Minn. R. 7050.0186]

22.3 If the potential adverse impacts to a wetland on a specific project site are addressed by permits or other
approvals from an official statewide program (U.S. Army Corps of Engineers 404 program, Minnesota Department of
 Natural Resources, or the State of Minnesota Wetland Conservation Act) that are issued
specifically for the project and project site, permittees may use the permit or other determination issued
by these agencies to show the potential adverse impacts are addressed. For purposes of this permit,
deminimus actions are determinations by the permitting agency that address the project impacts, whereas
a non-jurisdictional determination does not address project impacts. [Minn. R. 7090]

22.4 If there are impacts from the project not addressed in one of the permits or other determinations
discussed in item 22.3 (e.g., permanent inundation or flooding of the wetland, significant degradation of
water quality, excavation, filling, draining), permittees must minimize all adverse impacts to wetlands by
utilizing appropriate measures. Permittees must use measures based on the nature of the wetland, its
vegetative community types and the established hydrology. These measures include in order of
preference:

a. avoid all significant adverse impacts to wetlands from the project and post-project discharge;
b. minimize any unavoidable impacts from the project and post-project discharge;
c. provide compensatory mitigation when the permittees determine(s) that there is no reasonable and
practicable alternative to having a significant adverse impact on a wetland. For compensatory mitigation,
wetland restoration or creation must be of the same type, size and whenever reasonable and practicable
in the same watershed as the impacted wetland. [Minn. R. 7050.0186]

23.1 Additional Requirements for Discharges to Special (Prohibited, Restricted, Other) and Impaired Waters. [Minn. R. 7090]
23.2  The BMPs identified for each special or impaired water are required for those areas of the project draining

to a discharge point on the project that is within one mile (aerial radius measurement) of special or
impaired water and flows to that special or impaired water. [Minn. R. 7090]

23.3 Discharges to the following special waters identified as Prohibited in Minn. R. 7050.0035 Subp. 3 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11, 23.13 and 23.14:

a. Boundary Waters Canoe Area Wilderness; Voyageurs National Park; Kettle River from the site of the
former dam at Sandstone to its confluence with the Saint Croix River; Rum River from Ogechie Lake
spillway to the northernmost confluence with Lake Onamia.
b. Those portions of Lake Superior North of latitude 47 degrees, 57 minutes, 13 seconds, East of Hat Point,
South of the Minnesota-Ontario boundary, and West of the Minnesota-Michigan boundary;
c. Scientific and Natural Areas identified as in Minn. R. 7050.0335 Subp. 3: Boot Lake, Anoka County; Kettle
River in sections 15, 22, 23, T 41 N, R 20, Pine County; Pennington Bog, Beltrami County; Purvis Lake-Ober
Foundation, Saint Louis County; waters within the borders of Itasca Wilderness Sanctuary, Clearwater
County; Wolsfeld Woods, Hennepin County; Green Water Lake, Becker County; Blackdog Preserve, Dakota
County; Prairie Bush Clover, Jackson County; Black Lake Bog, Pine County; Pembina Trail Preserve, Polk
County; and Falls Creek, Washington County. [Minn. R. 7050.0335, Subp. 3]

23.4 Discharges to the following special waters identified as Restricted must incorporate the BMPs outlined in
items 23.9, 23.10 and 23.11:

a. Lake Superior, except those portions identified as prohibited in item 23.3.b;
b. Mississippi River in those portions from Lake Itasca to the southerly boundary of Morrison County that
are included in the Mississippi Headwaters Board comprehensive plan dated February 12, 1981;
c. Scenic or Recreational River Segments: Saint Croix River, entire length; Cannon River from northern city
limits of Faribault to its confluence with the Mississippi River; North Fork of the Crow River from Lake
Koronis outlet to the Meeker-Wright county line; Kettle River from north Pine County line to the site of the
former dam at Sandstone; Minnesota River from Lac que Parle dam to Redwood County State Aid Highway
11; Mississippi River from County State Aid Highway 7 bridge in Saint Cloud to northwestern city limits of
Anoka; and Rum River from State Highway 27 bridge in Onamia to Madison and Rice streets in Anoka;
d. Lake Trout Lakes identified in Minn. R. 7050.0335 including lake trout lakes inside the boundaries of the
Boundary Waters Canoe Area Wilderness and Voyageurs National Park;
e. Calcareous Fens listed in Minn. R. 7050.0335, Subp. 1. [Minn. R. 7050.0335, Subp. 1]

23.5 Discharges to the Trout Lakes (other special water) identified in Minn. R. 6264.0050, subp. 2 must
incorporate the BMPs outlined in items 23.9, 23.10 and 23.11. [Minn. R. 6264.0050, Subp. 2]

23.6 Discharges to the Trout Streams (other special water) listed in Minn. R. 6264.0050, subp. 4 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11 and 23.12. [Minn. R. 6264.0050, Subp. 4]

23.7  Discharges to impaired waters or a water with an USEPA approved TMDL for any of the impairments listed
in this item must incorporate the BMPs outlined in items 23.9 and 23.10. Impaired waters are waters
identified as impaired under section 303 (d) of the federal Clean Water Act for phosphorus (nutrient
eutrophication biological indicators), turbidity, TSS, dissolved oxygen or aquatic biota (fish bioassessment,
aquatic plant bioassessment and aquatic macroinvertebrate bioassessment). Terms used for the pollutants
or stressors in this item are subject to change. The MPCA will list terminology changes on its construction
stormwater website. [Minn. R. 7090]

23.8 Where the additional BMPs in this Section conflict with requirements elsewhere in this permit, items 23.9
through 23.14 take precedence. [Minn. R. 7090]

23.9 Permittees must immediately initiate stabilization of exposed soil areas, as described in item 8.4, and
complete the stabilization within seven (7) calendar days after the construction activity in that portion of
the site temporarily or permanently ceases. [Minn. R. 7090]

23.10 Permittees must provide a temporary sediment basin as described in Section 14 for common drainage
locations that serve an area with five (5) or more acres disturbed at one time. [Minn. R. 7090]

23.11 Permittees must include an undisturbed buffer zone of not less than 100 linear feet from a special water
(not including tributaries) and must maintain this buffer zone at all times, both during construction and as
a permanent feature post construction, except where a water crossing or other encroachment is necessary
to complete the project. Permittees must fully document the circumstance and reasons the buffer
encroachment is necessary in the SWPPP and include restoration activities. This permit allows replacement
of existing impervious surface within the buffer. Permittees must minimize all potential water quality,
scenic and other environmental impacts of these exceptions by the use of additional or redundant
(double) BMPs and must document this in the SWPPP for the project. [Minn. R. 7090]

23.12 Permittees must design the permanent stormwater treatment system so the discharge from the project
minimizes any increase in the temperature of trout streams resulting from the one (1) and two (2) year 24-
hour precipitation events. This includes all tributaries of designated trout streams located within the same
Public Land Survey System (PLSS) Section. Permittees must incorporate one or more of the following
measures, in order of preference:

a. Provide stormwater infiltration or other volume reduction practices as described in item 15.4 and 15.5,
to reduce runoff. Infiltration systems must discharge all stormwater routed to the system within 24 hours.
b. Provide stormwater filtration as described in Section 17. Filtration systems must discharge all
stormwater routed to the system within 24 hours.
c. Minimize the discharge from connected impervious surfaces by discharging to vegetated areas, or grass
swales, and through the use of other non-structural controls.
d. If ponding is used, the design must include an appropriate combination of measures such as shading,
vegetated swale discharges or constructed wetland treatment cells that limit temperature increases. The
pond must be designed as a dry pond and should draw down in 24 hours or less.
e. Other methods that minimize any increase in the temperature of the trout stream. [Minn. R. 7090]

23.13 Permittees must conduct routine site inspections once every three (3) days as described in item 11.2 for
projects that discharge to prohibited waters. [Minn. R. 7090]

23.14 If discharges to prohibited waters cannot provide volume reduction equal to one (1) inch times the net
increase of impervious surfaces as required in item 15.4 and 15.5, permittees must develop a permanent
stormwater treatment system design that will result in no net increase of TSS or phosphorus to the
prohibited water. Permittees must keep the plan in the SWPPP for the project. [Minn. R. 7090]

24.1 General Provisions. [Minn. R. 7090]
24.2  If the MPCA determines that an individual permit would more appropriately regulate the construction

activity, the MPCA may require an individual permit to continue the construction activity. Coverage under
this general permit will remain in effect until the MPCA issues an individual permit. [Minn. R. 7001.0210,Subp. 6]

24.3  If the permittee cannot meet the terms and conditions of this general permit, an owner may request an
individual permit, in accordance with Minn. R. 7001.0210 subp. 6. [Minn. R. 7001.0210, Subp. 6]

24.4  Any interested person may petition the MPCA to require an individual NPDES/SDS permit in accordance
with 40 CFR 122.28(b)(3). [40 CFR 122.29(b)(3)]

24.5  Permittees must make the SWPPP, including all inspection reports, maintenance records, training records
and other information required by this permit, available to federal, state, and local officials within three (3)
days upon request for the duration of the permit and for three (3) years following the NOT. [Minn. R.7090]

24.6 Permittees may not assign or transfer this permit except when the transfer occurs in accordance with the
applicable requirements of item 3.7 and 3.8. [Minn. R. 7090]

24.7 Nothing in this permit must be construed to relieve the permittees from civil or criminal penalties for
noncompliance with the terms and conditions provided herein. Nothing in this permit must be construed
to preclude the initiation of any legal action or relieve the permittees from any responsibilities, liabilities,
or penalties to which the permittees is/are or may be subject to under Section 311 of the Clean Water Act
and Minn. Stat. Sect. 115 and 116, as amended. Permittees are not liable for permit requirements for
activities occurring on those portions of a site where the permit has been transferred to another party as
required in item 3.7 or the permittees have submitted the NOT as required in Section 4. [Minn. R. 7090]

24.8  The provisions of this permit are severable. If any provision of this permit or the application of any
provision of this permit to any circumstances is held invalid, the application of such provision to other
circumstances, and the remainder of this permit must not be affected thereby. [Minn. R. 7090]

24.9 The permittees must comply with the provisions of Minn. R. 7001.0150, subp. 3 and Minn. R. 7001.1090,
subp. 1(A), 1(B), 1(C), 1(H), 1(I), 1(J), 1(K), and 1(L). [Minn. R. 7090]

24.10 The permittees must allow access as provided in 40 CFR 122.41(i) and Minn. Stat. Sect. 115.04. The
permittees must allow representatives of the MPCA or any member, employee or agent thereof, when
authorized by it, upon presentation of credentials, to enter upon any property, public or private, for the
purpose of obtaining information or examination of records or conducting surveys or investigations. [40
CFR 122.41(i)]

24.11  For the purposes of Minn. R. 7090 and other documents that reference specific sections of this permit,
"Stormwater Discharge Design Requirements" corresponds to Sections 5, 6 and 14 through 21;
"Construction Activity Requirements" corresponds to Sections 7 through 13; and "Appendix A"
corresponds to Sections 22 and 23. [Minn. R. 7090]
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TRANSPORTATION SERVICES DIVISION 
 

HIGHWAY DEPARTMENT · 600 COUNTRY TRAIL EAST · JORDAN, MN  55352-9339 

(952) 496-8346 · Fax: (952) 496-8365 · www.co.scott.mn.us 
 

 
 

 

March 26, 2020 

 

 

 

Renee Christianson 

City of Elko New Market 

601 Main Street 

P.O. Box 99 

Elko New Market, MN 55054 

 

RE: Preliminary Plat 

Ridgeview Estates 

 

Dear Renee: 

 

We have reviewed the Preliminary Plat offer the following comments: 

 

 

 The County feels the 60’ right-of-way dedication is acceptable.  It should be noted that any additional 

development west of this property is anticipated to dedicate the standard 75’ from centerline upon development.   

 

 The existing driveway access to CH 2 shall be required to be removed as part of the plat conditions.  A one-time 

60-day temporary construction access permit shall be granted for the grading and initial street construction only 

before closure and removal of the access, including removal and replacement of curb.  Any dirt being tracked 

onto the road shall require regular sweeping.  It is recommended the temporary access conditions also be 

included in the developer’s agreement. 

 

 The proposed pond along CH 2 appears to be in the right-of-way.  No ponding shall be located in the right-of-

way.  Please contact Megan Tasca, Water Resources Engineer at 952-496-8881 with any questions.  The City 

will be responsible for maintenance of the pond. 

 

 No signage, landscaping, or berming shall be located in the County right-of-way.   

 

 Any work within the County right-of-way shall require a County permit. 

 

 

 

Thank you for the opportunity to comment.  If you have any questions, please feel free to contact me. 

 

Sincerely, 

 
Craig Jenson 

Transportation Planner 

 



 

 

MEMORANDUM 

 

Date: March 13, 2020 

To: Rich Revering, P.E. 

From: Lani Leichty, P.E. 

Subject: Ridgeview Estates Review Memo 

I have reviewed the preliminary development plan sheets and stormwater calculations provided by James 
R. Hill, Inc, dated March 6, 2020. Listed below are my comments: 

 

1) Runoff from the back yards of the easterly lots must be intercepted by a swale/berm with a 
minimum difference from the low point to top of berm of six inches to prevent flows into 
existing backyards. There is a 10-foot drainage and utility easement in favor of the City in these 
backyards where grades may be modified to accommodate the required swale/berm. The 
Applicant is advised that there are private fences and other features in the easement that may 
need to be altered.  The Applicant would be expected to coordinate any alterations with 
property owners. The City will notify existing property owners once acceptable revisions are 
made, but will not coordinate or negotiate with them on alterations on behalf of the Applicant. 

Place the draintile at the low point of the resulting swale, even if it’s within the existing easement. 
Rear yard grades modified to contain runoff on project parcel. Storm sewer inlet added to drain low 
point. Parallel draintile proposed next to storm. 

There will need to be enough draintile behind each new home to include a stub out for future sump 
pump connections per the Eng. Manual. 

2) It seems unnecessary to run storm sewer from the east end to the west end of Park Street 
since this runoff will not be routed to the pond. Align this pipe along the westerly line of 
the plat to the wetland. Add a structure at any PI or provide tracer wire on a curvilinear 
alignment. Provide four-foot sumps at catch basins not being routed to the pond. 
Storm sewer added to drain low point created by City’s desire to push road down. 
Alternatives were evaluated, and the additional impact of removing trees, plus the burden 
of additional structures in lot 1, and additional outlets to the wetland did not offset the 
additional pipe length in the ROW. The run as shown will be covered under full easement, 
and create one outlet to the wetland. A sump was added to STMH-302 for settling 
purposes. 

The place for the sump is at structure 304.  All other water at 302 is already treated and will have 
the effect of creating additional flow and turbulence to resuspend anything captured. 

3) Provide the wetland delineation report and MnRAM analysis for the DNR wetland or ensure 
all buffers comply with the most restrictive category. 
Reports have been provided to City staff.  

OK 

4) In the Drainage Narrative it is unclear whether there is 145,725 sq. ft. or 141,505 sq. ft. of new 
impervious area. Clarify which one is correct for volume control purposes. 
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Impervious area clarified on plans and in report.  

OK 

5) In the HydroCAD model the proposed catchments have a direct entry time-of- 
concentration (Tc) of 15 minutes. The sheet/shallow concentrated flow method should be 
used for both the existing and proposed condition for calculating the Tc. 
Updated Tc calcs in HydroCAD model.  

OK 

6) In the HydroCAD model the total existing area does not match the total proposed area. Please 
adjust the proposed areas accordingly to total 9.75 acres. 
Updated areas in HydroCAD 

OK 

7) In the HydroCAD model use one (1) inch per hour exfiltration rate for the filtration ponds. 

HydroCAD exfiltration uses 1 inch per hour over filtration area to find equivalent CFS. 
Since the pond nodes are setup as a single pond to best model how the basins will react, if 
the exfiltration rate is applied over the entire surface area, it will be larger than the actual 
filtration bench is able to provide.  
 
e.g. Pond 2P : 2,215 SF filtration area at 1”/hr 
 
1”/hr = 0.083’/hr = 0.0014’/min = 0.00023’/second x 2,215 sf = 0.5 cfs 

OK 

8) Submit storm sewer sizing calculations. 
Storm sewer calcs will be provided with final design.  

OK 

9) Show benchmarks on all sheets. 
Benchmarks shown on all sheets, except detail sheets.  

OK 

10) Sheet C2.0: Place the wetland and buffer area in an outlot. 
Wetland placed in an outlot, with the buffer area placed in an easement to avoid zoning conflicts 

OK 

11) Sheet C2.0: Show the building pads. 
Building pads shown on plat 
 
OK 

12) Sheet C3.0: Extend the silt fence or other sediment barrier along the entire east 
property line. 
Silt fence extended along east property line 

OK 

13) Sheet C3.0: Show silt fence or sediment barrier along the east end of the storm sewer line 
where the connection to the existing catchbasin in C.R. 2 will occur. 
Silt fence added for erosion control at storm sewer connection 

OK 
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14) Call out the seed mix and application rate for the wetland buffer area. 
Seed mix identified on erosion control plan 

OK 

15) The Preliminary Grading and Drainage Plan is mislabeled as sheet C3.0. 
Grading plan now labeled C4.0 

OK 

16) Show the driveway grade for Lot 12, Block 3 on the grading plan. 
Driveway grade added. 

OK 

17) The proposed 926 contour does not tie-in properly on the south (east) side of Park Street. 
Tie in adjusted 

OK 

18) Add a storm sewer inlet in the backyards of Lots 6-12, Block 3 to limit the swale length to 300 
feet or four residential lots, whichever is shorter. 
Storm sewer added 

OK 

19) The first 25-feet of the wetland buffer cannot be disturbed, unless necessary to 
establish acceptable buffer vegetation. 
Grades as steep as practicable to reduce the disturbance of the first 25 feet of the 
wetland buffer. Proximity and elevation dictate that a portion must be graded to 
establish rear yards.  

Please show the 25 foot line on the plans and provide the area and maximum out-of-compliance 
dimension.  This is all for the purpose of reviewing with Planning Commission and Council. 

20) Grading Plan: The maximum non-reinforced slope in maintained areas (yards) is 4:1. Please 
adjust the grades accordingly in the backyards of Block 3 to meet this requirement. 
Noted, backslope of Block 3 is ok by Rich to maximize rear yard area as much as possible 

Call out the proposed slope.  I’m unable to scale it accurately WFH. 

21) Sheet C3.1: Include the amount of existing impervious area in the narrative. 
Now included 

OK 

22) Sheet C3.1: Include a tabulation of the estimated quantities of all erosion prevention and 
sediment control BMPs. 
Now included 

OK 

23) Sheet C5.0: The pipe slope between EX SSMH and SSMH-6 is incorrect. Revise the 
elevations so that the grades along Park Street are 0.40%. 
Connection invert now labeled, pipe slope adjusted to 0.40%, core drill 0.1’ above 
existing invert.  

24) Sheet C5.0: Use PVC SDR 21 for the sanitary sewer pipe along Park Street between EX 
SSMH and SSMH-6. Use SDR 26 from SSMH-6 to the west. 
Pipe materials modified. 
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OK 

25) Sheet C5.0: The pipe stub length out of SSMH-8 appears to be incorrect (too short). 
MH moved closer to road end, leaving room between stub end and property line for construction 

OK 

26) Sheet C5.0: Label the sanitary pipe stub length, invert & slope out of SSMH-1. 
stub info added 

OK 

27) Sheet C5.0: Show the wetland buffer and buffer signs on each Block 4 property line. 
Wetland buffer signs added 

Signs are shown in the preferred location on the plans.  No change needed.  With the 
outlot/easement configuration proposed I want it to be clear we want the signs at the easement edge 
rather than the outlot as mentioned in the original comment. 

28) Sheet C5.0: Extend the watermain stub to the west parcel line on Park Street. 
Hydrant added at end of street to leave room for construction 

Add a dimension from the hydrant to the end of pavement.  It needs to be long enough to access the 
main without disturbing the street in the future.  The stub needs to be brought as close to the 
westerly property line as practicable given trench slopes and terrain without disturbing adjacent 
property. 

29) Sheet C5.0: Provide gate valves such that each hydrant can be isolated not including valves 
at hydrants. 
Additional valves provided 

It appears one valve can be removed from the hydrant tees on Street A, either the southerly or 
northerly, provided it’s the same side for both.  Show no valves on the temp hydrants.  A short 
shutdown can be sustained when these lines are extended while a new valve is placed at the 
removed hydrant location in the future before extending pipe.  The intent is that the future developer 
will only be testing against valves installed by them.  Call the City Engineer with questions.  Place 
the new valve at the end of Park Street on the existing pipe once the hydrant is salvaged.  If this 
hydrant is proposed to be reused on the site it will need the consent of the PW Superintendent and it 
will need to be exposed to pressure testing. 

30) Sheet C5.0: Install a hydrant at the intersection of Park Street and Street A. 
Hydrant added 

OK 

31) Sheet C5.0: Revise the utility notes to align with the City’s utility standards. 
Revised utility notes 

The PVC watermain will require a thickness or pressure class suitable for 150 psi pressure testing.  
DR 18 is commonly used for these applications.   

32) Sheet C5.0: Install Type III traffic barriers at the ends of Park Street and Street A. 
Type III barricades shown on grading plan, will be added to final construction street plans 

OK 

33) Provide details for OCS-303 and OCS-402. 
details provided 

OK 



Name: Ridgeview Estates Memo 
Date: 3/13/2020 
Page: 5 
 

 

\\burnsville4\h\ELNM\T17120933\1_Corres\C_To Others\Prelim Plat App Engineering Comments 3.13.20 V2-responses V2.docx 

34) Sheet C6.0 was not included in the pdf plan set. 
C6.0 now included 

OK 

 

New comments 

a) RC Pipe trench won’t apply to HDPE. Contact City Engineer for detail. 

b) DIP Watermain trench detail no longer applicable.  Contact City Engineer for detail.  

c) Value engineering alternatives to the drop sewer manhole are available for consideration.  Contact 
City Engineer. 

d) Water service valves to be placed at R/W line.  Contact City Engineer for updated detail. 

e) Provide proposed dimensions/detail for temporary cul-de-sac. 

f) Concrete driveway aprons are not required; however, driveways must be graded to keep runoff in the 
gutter from leaving the street.  Provide a detail for driveway grading within the rights of way for 
builder guidance. 

Please respond in writing how each comment will be addressed. 



 
 

601 Main Street 
Elko New Market, MN  55054 

phone: 952-461-2777   fax: 952-461-2782 
 

Administration and Enforcement of  the Zoning Ordinance  
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April 28, 2020 

MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: HALEY SEVENING, PLANNER 
RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 

RE: ZONING ORDINANCE AMENDMENTS – ADMINISTRATION AND 
ENFORCEMENT 

DATE: APRIL 28, 2020 
  

 
Background / History 
In preparation for “Code Enforcement Season”, Staff began reviewing the zoning ordinance that outlines 
enforcement procedures to determine if amendments should be made. Enforcement procedures for the 
zoning ordinance are contained in Section 11-3-1 (I) of the City Code and state: 
 

I. Enforcement: This title shall be administered and enforced by the zoning administrator. The zoning administrator may 
institute in the name of the city any appropriate actions or proceedings against a violator. Whenever a violation of this title 
occurs, or is alleged to have occurred, any person may file a written complaint. Such complaint shall state fully the causes 
and bases thereof and shall be filed with the zoning administrator. That person shall record properly such complaint, 
immediately investigate, and take action thereon as provided by this subsection. 
 

1. Enforcement Procedure: For the enforcement of the provisions of this title, the first zoning violation notice shall be 
sent by regular mail, and the second notice will be sent by certified mail or return receipt requested to the property 
owner at which the violation is taking place. A copy of the zoning violation notice shall be sent to the city council, 
planning commission, police chief, and city attorney. The zoning violation notice shall contain the following 
information: 
 

a. A description of the violation which is taking place. 
 
b. A picture (if possible) of the violation which is taking place. 
 
c. Location and/or address of the property at which the violation is taking place. 
 
d. Identification of the section of this title which is being violated. 
 
e. Date the violation was discovered. 
 
f. Steps necessary to correct the violation. 
 
g. Deadline by when the violation must be corrected, which is at the discretion of the zoning administrator, but 
which in no case may be longer than thirty (30) days from the date the first notice is mailed. 
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2. Correction Of Violation: Correction of the violation in the manner stipulated by the zoning notice violation, at any 
point during this enforcement process, shall deem the zoning violation notice null and void, and enforcement activity 
shall cease. 

 
3. Failure To Correct Violation; Enforcement Remedies: Failure to correct the zoning violation shall result in the city 
pursuing enforcement action following notification to the property owner, with the city having the authority to carry out 
the following enforcement remedies: 

 
a. Withhold Permits: The city shall have the authority to withhold any permits or city approvals which are 
necessary until the violation is corrected to the city's satisfaction. 
 
b. Stop Work Order: The city shall have the authority to issue a stop work order on the subject violation. 
 
c. Abatement: The city shall have the authority to require that the violation be abated by completely removing or 
stopping the item or use which has been identified in the zoning violation notice. 
 
d. Injunctive Relief: The city shall have the authority to seek an injunction in court to stop any violation of this 
title. 
 
e. Civil Remedies: The city shall have the authority to institute appropriate civil action to enforce the provisions of 
this title, and shall recover reasonable court costs and attorney fees which are incurred due to the enforcement of the 
subject violation, at the discretion of the court. 
 
f. Assessment: The city shall have the authority to use the provisions of Minnesota statutes chapter 429, and 
assess any charge against the property benefited, and any such assessment shall, at the time at which taxes are 
certified to the county auditor, be certified for collection in the manner that other special assessments are so 
certified. 
 
g. Criminal Remedies: The city shall have the authority to institute appropriate misdemeanor criminal action for 
a violation of this title. 
 
h. Cumulative Remedies: The powers and remedies of this subsection I3 shall not be individually limited and are 
not exclusive. The powers and remedies of this subsection I3 are cumulative, and all power and remedies may 
apply, as well as any other remedies allowed under state law. 

 
Staff Recommendation 
Upon review of the existing processes and consultation with the City Attorney, it is Staff’s recommendation 
that Section 11-3-1 (I) be deleted and replaced with simpler, more condense language that outlines 
administration and enforcement of the Zoning Ordinance. Proposed amendments are contained in the 
attached Draft Ordinance. The City Attorney advised Staff that most of the existing language could be 
removed because it outlines internal Staff processes rather than City requirements. For example, the 
enforcement remedies contained in the existing ordinance are all tools in the City’s toolbox, but are not 
required enforcement actions.  
 
Staff are also in the process of drafting amendments to Section 6-5B-8 of the City Code, which outlines 
enforcement procedures for public nuisances. The public nuisance ordinance is under the purview of the 
City Council and is enforced by the Police Department. This update is being provided for informational 
purposes only. 
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Requested Action 
At this time, the Planning Commission is being asked to hold a public hearing on the proposed Zoning 
Ordinance amendments. If the Commission is comfortable with the proposed changes following the public 
hearing, a recommendation for approval should be made to the City Council. 
 
 
Attachments: 
Draft Zoning Ordinance Amendment – Administration and Enforcement 
 
 
 
 
 
 



CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

ORDINANCE NO. XXX 

 

AN ORDINANCE AMENDING CITY OF  

ELKO NEW MARKET CITY CODE TITLE 11, CHAPTER 3  

CONCERNING ENFORCEMENT OF ZONING REGULATIONS 

 

 THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET, MINNESOTA 

ORDAINS: 

 

SECTION 1. Section 11-3-1 (I) of the Elko New Market City Code is hereby deleted in its 

entirety. 

 

SECTION 2.  Title 11, Chapter 3 of the Elko New Market City Code is amended by adding a 

new Section 11-3-10 to read as follows: 

 

11-3-10:  ADMINISTRATION AND ENFORCEMENT: 

A. Enforcing officer:  This title shall be administered and enforced by the Zoning Administrator 

in accordance with its terms, who shall not permit any construction, use, or change of use 

that does not conform to this Title. The City Administrator shall designate the Zoning 

Administrator.  The Zoning Administrator may designate such additional persons as may be 

necessary or convenient to assist in administering and enforcing this chapter. 

B. Duties of the Zoning Administrator: The Zoning Administrator’s duties shall include the 

following: 

 1. Determine that all building permits comply with the terms of this title; 

 2. Conduct inspections of buildings and uses of land to determine compliance with the 

terms of this title; 

 3. Maintain records of all zoning maps, amendments, conditional uses permits, variances, 

appeals, and other matters regulated by this title; 

 4. Administer all applications under this title; 

 5. Institute appropriate enforcement proceedings and actions against violators; 

 6. Serve as staff advisor to the Planning Commission; 

 7. Prepare reports and information for the Planning Commission and City Council, and may 

attend their meetings and participate in their hearings and discussions, but shall not vote on 

any item before the Planning Commission and City Council; and 



 8.  Perform such other functions as may be necessary to enforce and administer this title. 

C. In case any building, structure or land is, or is proposed to be, erected, constructed, 

reconstructed, altered, converted, maintained or used in violation of this title, the zoning 

administrator, in addition to other remedies, may institute in the name of the city, any 

appropriate action or proceeding to prevent, restrain, correct or abate such building structure 

or land, or to prevent, in or about such premises, any act, conduct, business or use 

constituting a violation.  

 

 

SECTION 3. This ordinance shall take effect immediately upon its passage and publication. 

 

 ADOPTED this _____ day of _____________, 2020 by the City Council for the City of 

Elko New Market. 

 

       CITY OF ELKO NEW MARKET 

 

       BY: ________________________________ 

               Joe Julius, Mayor 

 

ATTEST: 

 

__________________________________ 

Thomas Terry, City Administrator/Clerk 
         

 



 
601 Main Street 

Elko New Market, MN  55054 
phone: 952-461-2777   fax: 952-461-2782 
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MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 

SUBJECT: APPLICATION FOR GRADING PERMIT #G1-2019 BY R & F PROPERTIES   

DATE: APRIL 28, 2020 

  

 PLANNING COMMISSION MEETING:                     APRIL 28, 2020 

 CITY COUNCIL MEETING:                                        MAY 14, 2020  

 60-DAY REVIEW DEADLINE:                                    MAY 23, 2020 

 120-DAY REVIEW DEADLINE:                                 JULY 22, 2020 

 
Background / History 
R & F Properties (AKA Elko Speedway) submitted an application for grading permit to allow fill to be 
placed in a certain area within their property.  The area in which they are proposing to fill was formerly 
known as the motocross track, and is currently designated as an overflow parking area.  It is noted that the 
same permit was applied for and issued in 2019, and this is a request for reissuance of the same grading 
permit.  The original permit was issued for a period of one year and expires on April 24, 2020.    
 
Elko Speedway operates by way of Planned Unit Development (PUD) zoning.  This is a special zoning 
district that allows uses not typical to a traditional zoning district.  Elko Speedway, and the uses that occur 
on the overall property, have continued to change and evolve over the years.  As an example, a drive-in 
movie theatre was an added use which required an amendment to their PUD zoning.  The PUD was 
completely amended and restated on March 23, 2017.  The restated PUD outlines all of the permitted uses 
on the site and well as approved site plans.   
 
The area in which R & F Properties is currently proposing to place fill is designated as an overflow parking 
area (South Lot) on the approved PUD (see attached drawings).  The area is used for overflow parking 
approximately once each year, typically during the Eve of Destruction event.  This could change from year 
to year depending on the events that are scheduled at the track, however, in recent years the area has been 
used on average once per year.  
 
The application has been reviewed by the City Engineer and he has recommend approval in a memorandum 
dated April 22, 2019, and reaffirmed via an email dated April 16, 2020.     
   
Staff recommends approval of the application for grading permit #G1-2020 subject to the following 
conditions: 
 

1) Approval is based on the grading plan containing 1 sheet, prepared by Probe Engineering, dated 
4/10/19 and revised 4/16/19. 
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2) Approval is based on the Storm Water Pollution Prevention Plan containing 10 sheets, prepared by 
Probe Engineering, and dated 4/16/19. 

3) The applicant shall comply with all recommendations of the City Engineer, and conditions 
contained in his review memorandum dated April 22, 2019. 

4) The applicant shall enter into a Grading Authorization Permit with the City. 
5) Fill shall be stockpiled until it can be equally spread over the entire overflow area, so the required 

overflow parking area is maintained. 
6) All access to the site for purposes of filling and grading shall be via France Avenue through the R & 

F Properties property.  No access to the site shall occur on Whispering Hills Lane. 
7) Fill shall be leveled and the site shall be fully stabilized by the end of the construction season, 2020. 
8) The permit shall be granted for a period not to exceed one-year in length.   

 
And noting the following: 
 

1) The City’s Comprehensive Plan depicts a future extension of Whispering Hills Lane, easterly, into 
the area proposed to be filled to eventually connect with France Avenue / Main Street.  Future 
extension of the roadway will likely require removal or moving of some of the proposed fill at 
applicant / developer’s expense. 
 
 

Attachments: 
Various Aerial Photographs 
Grading Plan dated 4/16/19 
SWPPP dated 4/16/19 
PUD Map – Overflow Parking 
PUD Map – Simultaneous Race & Move Events Parking 
City Engineer Review Memo dated 4/22/19 
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DATE____________ REG. NO._________

I  HEREBY  CERTIFY   THAT  THIS   PLAN  WAS PREPARED

     BY ME  OR  UNDER  MY  DIRECT SUPERVISION  AND

          THAT I  AM  A  DULY LICENSED  ENGINEER UNDER

                 THE  LAWS OF  THE  STATE OF  MINNESOTA.

GRADING  & EROSION CONTROL PLAN

ELKO-NEW MARKET,

MINNESOTA

1

1

PM
4-10-19

AS SHOWN

16801.00

TOM RYAN

NOTES

1. IMPORT TO BE PLACED IN STOCKPILE AREA AND SPREAD

OVER ENTIRE OVERFLOW PARKING AREA WHEN

VOLUME IS SUFFICIENT FOR 1'-2' LIFT

2. PLACE PERIMETER EROSION CONTROLS PRIOR TO

IMPORT OF ANY FILL.

4-10-19 48365

MPCA NPDES Permit is required, along with a SWPPP

meeting all requirements prior to issuance of a

grading permit.

Construction Staging:

· Remove vegetation as necessary to construct

perimeter control.

· Place perimeter controls as shown.

· Impacts within wetland buffers require redundant

sediment control devices as per the NPDES Permit.

· Construct site grading.  Follow permit requirements

of stabilizing areas immediately but no later than 14

days after the construction activity has ceased.

· Maintain perimeter controls.

· Upon completion of grading items, seed disturbed

upland areas with MnDOT Seed Mixture 25-141 @

60 lb/acre with Type 1 mulch at 2 tons/acre and disc

anchor.

3,500 LF Silt Fence
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MEMORANDUM 

 

 

Date: April 22, 2019 

To: Renee Christianson, Community Development Specialist 

From: Rich Revering, PE  

Subject: Elko Marketplace Overflow Parking Grading Permit Review Memo  
 
 
 

A review has been completed of the grading plan dated 04/16/2019 and SWPPP dated 

04/17/2019 prepared by Probe Engineering.  The documents relate to the apparent import 

as material becomes available, grading, stabilization, and interim storage of fill intended to 

be placed on parking areas elsewhere on the property at a future date.   

 

Attention is directed to Chapter 11 in the City’s Zoning Ordinance   

https://www.sterlingcodifiers.com/codebook/index.php?book_id=898 for background 

regulations against which these plans were reviewed. 

The plans appear to be in keeping with the requirements in the code.  We recommend 

approval subject to the following conditions: 

1. We recommend the applicant be reminded to observe the five-foot separation between 

redundant silt fences required where grading activity occurs within 50 feet of the surrounding 

wetland boundaries.  This dimension scales on the plans, but is not noted. 

2. We recommend the City require an escrow of $10,000 to be held until the site is graded to the 

contours shown and fully stabilized with established vegetation.  This escrow would not be used 

to complete the import or grading – it would only be used, if necessary, to mitigate hazardous 

slopes, maintain or repair silt fence and establish vegetation to stabilize the site should the 

applicant fail to do so in a timely manner. 
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MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: HALEY SEVENING, PLANNER I 
RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
TOM TERRY, CITY ADMINISTRATOR 
 

RE: TIP OF THE MONTH – MEETING CONDUCT ON VIDEO 

DATE: APRIL 28, 2020 

 
Background / Introduction 
Each month, Staff includes a “Tip of the Month” in the Planning Commission Packet. These tips could 
range from information about City Ordinance or State Statute to educational materials about planning 
related topics. March’s “Tip of the Month” is information about meeting conduct/etiquette when on video.  
 
It is Staff’s intention to begin video recording Planning Commission Meetings and posting the recordings 
for public viewing on the City’s website.  The April 28, 2020 Planning Commission meeting will be 
conducted virtually using Zoom, and possibly additional meetings as determined practical or necessary due 
to the current state of emergency.  The Zoom meeting will be recorded and posted for public viewing.  
When regular meetings resume at city hall, the meetings will be video recorded and shared with the public. 
Based on Staff’s experience, the following changes in the meeting environment may occur. 
 

 Meeting protocol may need to change to accommodate the videotaping. 

 Meetings may take on a more formal tone. 

 Discussion may not be as open or candid. 

 Participants may “play” to the video audience. 
 

It should be noted that the last three bullet points did not occur when the City Council began use of video 
recording for their meetings. This was a result of the Council at the time “setting the tone” and not letting 
the camera negatively influence the positive aspects of their meetings.  
 
Commissioners may need to modify their usual behavior and habits during the meeting to better support 
video recording. Below are a few helpful tips to keep in mind while on video: 
 

1. Movement – The viewer can see the whole room at the same time without the same focus on the 
speaker that someone in the room would have. As a result, unnecessary movement such as rocking or 
spinning in a chair is very noticeable and draws the viewers attention. Sidebar discussions are also very 
noticeable.  
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2. Audio – The audio system is very sensitive and is on the entire meeting. Unnecessary background noise 
such as tapping/clicking of pens and shuffling of papers too close to the microphones can be clearly 
heard and actually prominently featured in the audio. Side bar discussions or commentary is also often 
clearly audible, even when speaking in low tones at a distance from the microphone.    
 

3. Attire – It is common that with certain agendas there is an expectation of little or no audience and a less 
formal meeting. Commissioners will then dress more comfortably for those meetings. Keep in mind that 
even with no audience at the meeting, the video is viewable by others at a later date and kept on the 
City’s website for years.    
 

4. Meeting protocol – Here are a few basic elements for meeting protocol that will make the video easier 
for editing and a better experience for the viewer: 

 
a. Make sure mics are on and video is recording before starting meeting. 
b. Pause between agenda items to allow for camera changes. 
c. Ask all speakers to come to podium; they can’t be seen or heard very well if speaking from the 

audience area. Also, have them identify themselves for the record. 
d. State name of person making motion and who seconded the motion, as well as the vote result, 

as they may not be obvious on camera. 
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MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVENING, PLANNER I 
 

RE: UPDATE ON CSAH 2 & CSAH 91 ROUNDABOUT PROJECT 

DATE: APRIL 28, 2020 

 
Police Department Addition to City Hall 
Staff would like to inform the Planning Commission that Scott County has awarded the contract for 
construction of the roundabout project to Ryan Contracting of Elko New Market.  Scott County received a 
total of four bids for the project.  The low bidder was Ryan Contracting with a bid price of $2,087,309.50.  
The project was awarded on April 7th.  Small utilities are currently being relocated to make way for the road 
construction project.  The expected start date is early May, 2020.  The intersection will be fully closed to 
traffic during construction. 
 
The roundabout project also includes construction of a bituminous trail from Aaron Drive to France 
Avenue.  In addition to the roadway and trail work being completed by Ryan Contracting, the Elko New 
Market City Council has authorized corridor and downtown lighting to be installed concurrently with the 
roundabout project. 
 
Scott County received a federal Highway Safety Improvement Program (HSIP) grant which will fund 
$1,792,800 of the project costs.  Scott County is contributing $216,497 towards construction of the trail and 
pavement sealcoating.  The remaining project costs will be paid by the City of Elko New Market.     
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Roundabout Layout  

 

 
Proposed Trails (shown in red) To Be Included with Roundabout Project 

 

 
Proposed Lighting To Be Included With Roundabout Project 
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MEMORANDUM 

TO: PLANNING COMMISSION 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVENING, PLANNER I 
TOM TERRY, CITY ADMINISTRATOR 
 

RE: UPDATE ON POLICE DEPARTMENT ADDITION TO CITY HALL & 
MUNICIPAL CAMPUS MASTER PLAN 

DATE: APRIL 28, 2020 

 
Police Department Addition to City Hall 
Staff would like to inform the Planning Commission that the City Council has authorized the construction 
of a Police Department addition onto the current City Hall.   
 
For several years, the City’s Police Department has been housed in a 1900’s era school house located at 
26518 France Avenue.  The current facility has a number of deficiencies for use as a Police Department, 
including the lack of a secure evidence room, interview room, armory/gun cleaning space, and private office 
areas.  In addition, the building was found to contain mold issues.  The City Council authorized Leo A. 
Daly, an architectural firm, to design improvements to the existing building.  As the design progressed, it 
was determined that the cost of adding onto the existing city hall provided a better long range plan than 
renovating the existing space. 
 
On April 3, 2020, after receiving a total of seven bids, the City Council awarded the contract for the Police 
Department addition to Greystone Construction.  Also included in the project award was a remodel of the 
existing city hall kitchen and minor improvements to the existing Police Department facility.  The contract 
amount is $1,732,035.00.  A re-use of the existing Police Department building located on France Avenue 
has not yet been identified.  Construction will be complete during the fall of 2020. 
 
Municipal Campus Master Plan          
In 2007, following the merger of Elko and New Market into one City, the City Council authorized 
preparation of a Public Facilities Master Plan which evaluated various locations for a potential City campus.  
The Facilities Plan evaluated various sites for the ultimate City campus, including south of the Public Works 
facility along the northerly extension of France Avenue, the southeast corner of the CSAH 2 and France 
Avenue intersection, and expansion of the current City Hall site.  The result of the effort identified the area 
surrounding the current city hall / fire station as the preferred location for a future City campus.  The 
conceptual campus plan (below) identified the land lying north of CSAH 2 and south of James Parkway, and 
approximately 20 acres in size, as a campus that could accommodate a future city hall, police station, fire 
station, potential community center, and park area.  The Facilities Plan was adopted by the City Council in 
2008 to be used as a guiding document of the City. 
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Existing Police Department located at 26518 France Avenue  

 
 

 
Site Plan for Police Department Addition to City Hall / Fire Station Facility 
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Municipal Campus / Public Facilities Master Plan adopted in 2008 

 
Location of Adopted Municipal Campus Plan 
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MEMORANDUM 

TO: CITY COUNCIL, PLANNING COMMISSION, EDA & CHAMBER OF COMMERCE 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 

SUBJECT: COMMUNITY DEVELOPMENT UPDATES 

DATE: APRIL 1, 2020 

 
Background / History 
The purpose of this memo is to provide updates regarding miscellaneous projects and activities being 
worked on by Community Development staff.  Below is a summary of projects that are currently being 
worked on, inquiries received, and miscellaneous information: 
 
Christmas Pines – There are a few items left to complete in this residential subdivision including 
landscaping, street signs, and installing a second/final layer of pavement.  The development is eligible for 
two building permits at this time.  The City has issued a building permit for one home in the development. 
 
Boulder Heights – Streets have now been paved in this 53 lot residential subdivision.  There are still items 
left to be completed, including paving of 275th Street from CSAH 91 and Oxford Lane.  The City 
anticipates the development will be complete and fully ready for building permits in the spring of 2020. 
 
Dakota Acres / Global Properties – The City Council approved the plat of Dakota Acres 2nd Addition, as 
proposed by Global Properties.  The plat contains one 3.1 acre lot, and a 68-unit apartment development is 
currently planned on this lot.  The first phase would consist of one 28-unit building and the second phase 
would contain one 40-unit building.  The property is zoned High Density Residential and apartments are a 
permitted use.  Below is a rendering of a proposed building.  The plat has not yet been filed with the County 
Recorder’s Office.  
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Dakota Acres 1st Addition / Syndicated Properties – This plat, which contains 28 attached townhome 
units, has been recorded with Scott County.  The City has issued a building permit for one 4-unit townhome 
building within this development, which is now under construction.  Construction of the private street in 
the development is expected to begin on Monday, April 6th.  Additional townhome units are planned for the 
spring of 2020, beginning with construction of a 7-unit building.  An additional 24 townhome units are 
planned.   

 
 
 
Adelmann Property – City staff has been working with 
the Adelmann family and their consultants in the 
preparation of an AUAR (environmental study) for their 
242.5 acres located on the west side of the I-35 / CSAH 2 
interchange.  As part of the AUAR and preparation for 
development, several studies are being completed, 
including a wetland delineation, traffic impact study, tree 
inventory, Phase I ESA, and geotechnical work.  An open 
house regarding the AUAR was held on February 26th, 
2020.  Public comment regarding the AUAR closed on 
March 4th, 2020.  Consultants and city staff are currently 
preparing responses to the comments received during the 
comment period.  
 
Elko New Market Commerce Center – 
Construction is underway on Phase II of the 
Elko New Market Commerce Center.  The 
building permit has been issued on the 
“shell” building.  The City has also approved 
permits for the interior finishes of three units 
including a chiropractic office, a martial arts 
studio and a pharmacy.  Building completion 
is expected in June of 2020.  The building 
cannot be occupied until the parking lot 
improvements are complete.     
 
 
Degross Property – City staff is working with a developer regarding 
possible development of the Degross property located between 
France & Xerxes Avenues, on the south side of CSAH 2.  A wetland 
delineation has been completed and the City has approved the 
wetland boundaries for the site.  The developer has indicated that 
they are preparing concept plans for the property.  The City has not 
received any concept plans for review. 
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Ridgeview Estates – The City has received application for rezoning and preliminary plat approval of 
Ridgeview Estates, containing 29 residential lots.  The project is scheduled for review by the Planning 
Commission, and public hearing, on April 28th.    
 

 
 
Pete’s Hill – Construction on this 45 lot residential development has continued on and off over the winter 
months.  Lots are expected to be available for construction in the spring/summer of 2020. 
 
Business Leads – Community Development staff are working on the following business leads (no official 
development applications have been received.) 
 

 Kwik Trip - City staff is currently working with Kwik Trip to review a preliminary site plan for a 
potential development at the southwest corner of CSAH 2 and France Avenue.  A Development 
Review Team meeting was held on March 27th to review the project.  If the project proceeds, Kwik 
Trip has indicated construction would begin in 2021.  

 
Building Permits – The City issued one building permit for a housing unit in February, 2020, and no 
housing unit permits in March, 2020. 
 
Ordinance Updates –  
 

 Recreational Vehicle Storage – On February 13th, the City Council approved amendments to the 
City Code regarding the parking of recreational vehicles (boats, campers, fish houses, etc.) on 
residential properties within the City.  The amendments more clearly define where recreational 
vehicles can be stored on a residential property and during what months of the year. 
 

 Garbage and Refuse – On February 13th, the City Council approved amendments to the City Code 
regarding the storage of garbage receptacles in residential zoning districts.  The previous ordinance 
required that all garbage receptacles be stored within an enclosed building or fully screened from 
view.  The City Council adopted an amendment allowing garbage receptacles to be stored outside. 

 
2040 Comprehensive Plan – City staff has been working on the draft 2040 
Comprehensive Plan.  The City Council received an overview of the draft 
Plan on January 9th, 2020, and authorized the draft Plan be distributed for 
review by adjacent jurisdictions.  A community open house which had been 
planned for early April has been delayed due to COVID-19.  Adjacent 
jurisdictions have until July 8th to submit comments to the City.  Adoption of 
the final plan is anticipated in 2020. 
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Infrastructure Extension to 
I35/CSAH 2 Interchange Area 
City staff continues to work with 
Scott County and the Scott County 
CDA regarding possible extension 
of municipal utilities to the 
interchange area.  A technical 
committee has been formed to 
continue to evaluate the feasibility 
of the project.  If constructed, the 
utility extensions would open up 
property that is guided to 
commercial/industrial 
development. 
 
 
Roundabout Project – Scott County received bids for the 
roundabout proposed at the intersections of CSAH 2 & 
91.  Scott County is expected to award the project to Ryan 
Contracting on April 7th.  Construction could begin as 
early as late-April or early-May.  The intersection will be 
closed during construction of the roundabout.  Scott 
County received a $1.8 million safety grant to construct the 
roundabout.   
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Each new home in a community adds 10 car trips per day to the city’s transportation system, says Sen. Eric Pratt, R-Prior Lake.
That puts a lot of pressure on the system, he says, when hundreds of new dwellings come to town. (File photo: Bill

Klotz/Special to Finance & Commerce)

Legislation would let cities charge developers for streets

 By: Brian Johnson   February 4, 2020  3:37 pm

Advocates for Minnesota cities are asking state lawmakers to weigh in on an issue that has long pitted builders and
developers against local communities: the question of who pays for street improvements related to new home
construction.

At issue is whether cities are allowed to charge residential developers for general citywide transportation
improvements to absorb additional traffic generated by the new homes. Builders say “no,” and recent court rulings
have gone their way.

In response, cities are getting behind a pair of bills that would allow them to collect such fees. The bills, authored
by Rep. Brad Tabke, DFL-Shakopee, and Sen. Eric Pratt, R-Prior Lake, will be reintroduced this session after failing
to get a hearing last year.

Irene Kao, a lobbyist for the League of Minnesota Cities, said the legislation is needed to provide more clarity going
forward — for the benefit of cities, counties and townships, as well as builders and developers.

According to the League, cities plan street work “years in advance and new development creates additional demand.
However, legal interpretation of current law does not allow for cities to collect fees from developers to help pay for
these future investments.”

Just last month, for example, a Hennepin County District Court judge rejected a city of Dayton ordinance requiring
homebuilders to help pay an “off-site” transportation fee as a condition of approval for new housing developments.

https://finance-commerce.com/author/brianjohnson/
https://finance-commerce.com/2020/01/builders-ruling-rejects-illegal-tax-on-new-homes/
https://finance-commerce.com/
https://ad1.dolanadserver.com/mpls/www/delivery/ck.php?oaparams=2__bannerid=3706__zoneid=153__cb=c6925fc032__oadest=https%3A%2F%2Fwww.nabankco.com%2Fbusiness-loans-fc.php
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Judge Susan M. Robiner of the Hennepin County District Court ruled that the ordinance is “illegal, null, void and
unenforceable” under state law as interpreted by a 2018 Minnesota Supreme Court decision.

David Siegel, executive director of Housing First Minnesota, said Tuesday that the court decision is a victory for
housing affordability because street improvement fees drive up costs that are then passed on to buyers.

Given that the courts have already spoken, Housing First Minnesota opposes the legislation and sees no need for
the Legislature to intervene.

“This has been in front of the courts four times and the courts have … struck down these fees,” Siegel said.

“It’s really absurd to be talking about adding costs to housing at a time when we face an affordability crisis, and we
have literally the lowest available inventory for sale, new and resale, in the country.”

Tina Goodroad, Dayton’s city administrator, said the city doesn’t plan to appeal the court’s decision. But in response
to the ruling, the city is getting behind the legislative fix and will consider a moratorium on residential development.

Cities do have statutory authority to charge fees for sewer and water improvements and parks, but for some reason
there’s a “gap” in the law that doesn’t address street improvements, Goodroad said.

“Cities like Dayton are looking for a legislative fix that allows us to ensure that the cost of development is borne by
the new development,” she said.

Prior Lake Mayor Kirt Briggs concurs.

In a typical year, the city of Prior Lake took in roughly $225,000 in fees from residential developers to cover street
improvements, he said. Those fees were placed in a “cost bucket” for specific improvements, he said.

Once Prior Lake is fully developed, total infrastructure costs tied to new development would be “on the order of $25
million,” Briggs said. That assumes the city is built out over time as laid out in its comprehensive plan.

“I think it’s important to understand that cities levy fees only when a cost exists. Absent a cost, there would be no
need to levy a fee,” Briggs said.

Pratt, the sponsor of the Senate bill, doesn’t dispute that development fees are passed along to the buyer. But the
alternative, he said, is to force existing taxpayers in a city to absorb the costs.

Each new home in a community adds 10 car trips per day to the city’s transportation system, Pratt said. That puts a
lot of pressure on the system, he said, when hundreds of new dwellings come to town.

“We all need to get to the store, the post office, the bank, the schools. So what the bill does is recognize that
growth necessitates expansion of our road system,” he said.

The city-backed bills are House File 2296/Senate File 2442 and House File 2297/Senate File 2443.

Under House File 2296, a municipality “may impose a fee as set by ordinance on an applicant based on the net
buildable acreage of the subdivision, the subdivision’s impact on the municipality’s transportation system, or the
municipality’s transportation plan.”

Under House File 2297, a municipality “may condition approval of a subdivision on the construction and installation
of streets, require a reasonable portion of the buildable land to be dedicated to the public or preserved for public
use as streets, and impose a cash fee by ordinance for the construction and installation of streets.”

 

Related:

Builders: Ruling rejects ‘illegal tax’ on new homes

https://www.revisor.mn.gov/bills/text.php?number=HF2296&type=bill&version=0&session=ls91&session_year=2019&session_number=0
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