
CITY OF ELKO NEW MARKET 
SPECIAL CITY COUNCIL AGENDA 
ELKO NEW MARKET CITY HALL 

601 MAIN STREET 
ELKO NEW MARKET, MINNESOTA 55054 

WEDNESDAY, FEBRUARY 7, 2018 
 

5:00 PM 
 
 

1. Call to Order 
 

2. General Business 
a. Consider an appeal to Zoning Administrator decision requiring PUD sketch plan review and 

sketch plan application fees for the proposed Barsness 1st Addition development. 
 

3. Adjournment 



 STAFF MEMORANDUM 
 
 
 

SUBJECT: Barsness Appeal to City Staff Decision Requiring PUD Sketch Plan 
Review and Fees 

MEETING DATE: February 7, 2018 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Council Direction regarding Appeals 

 

COMMUNITY VISION: 
 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 

historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

  



Request   
Warren Barsness and his development team are appealing: 
 

1) The Zoning Administrator determination that a proposed Planned Unit Development be 
reviewed at a “Sketch Plan” level by the City’s Planning Commission and City Council; 
and 

2) The need for a “Sketch Plan” application fee and escrow  
 
Section 11-3-1 of the City Code allows an appeal of staff decisions to the City Council.  The 
applicant has requested a special meeting of the City Council on February 7, 2018 because 
they are unavailable to attend the February 8th regular City Council meeting.  The required 
$400 special meeting fee has been received and the special meeting has been posted as 
required by law, at least three days in advance of the meeting.  Their letter dated January 30, 
2018 appealing the Zoning Administrator determination for Sketch Plan review and fee is 
attached.    
 
Summary of City Code 
Section 11-28C of the City Code contains provisions for a Planned Unit Development (PUD) 
zoning district.  A PUD district is a unique zoning district which allows flexibilities in the 
development of properties that would not be possible under the conventional zoning district, or 
more simply stated, allows deviations from certain City Code requirements.  In exchange for 
the deviations from City Code standards, enhanced design elements that exceed City 
standards are incorporated into the development plan to “off-set” the effect of any deviations.     
 
Section 11-28C-6 of the City Code outlines the procedures required for allowing PUD zoning of 
a property.  There are three steps outlined in the Code as follows: 
 

 Sketch Plan – The applicant shall submit a Sketch Plan of the project to the Zoning 
Administrator, and that Sketch Plan shall be processed according to the information 
requirements, standards and procedures identified in Section 11-3-6 of the City Code.  
The purpose of a Sketch Plan review is to obtain feedback from staff, and potentially the 
Planning Commission and City Council, regarding the proposed PUD.  Ideally, the 
applicant would incorporate any feedback received during the “Sketch Plan” review 
process into the formal development stage application.  The process establishes a 
general understanding of the project and what is being given by each party (City and 
developer).  
  

 Development Stage - Development stage submissions / applications is where formal 
recommendations and approvals are made.  This is the point where very detailed 
information must be submitted for review.  An official public hearing is held before the 
City’s Planning Commission at this stage, and after considering facts presented by staff 
and the applicant, and upon hearing public input regarding a project, the Planning 
Commission would forward a recommendation to the City Council for final consideration 
and action.  This step typically runs concurrently with an application for preliminary plat 
approval. 
 

 Final Stage – The final stage PUD application occurs after approval of the PUD by the 
City Council.  This review is completed administratively by the Zoning Administrator, 
and the intent is to ensure that any conditions imposed by the City Council as part of the 



approval have been incorporated into the final development plans.  This step is typically 
completed concurrent with a final plat application or building permit application. 

 
Section 11-6-3 outlines the process for Sketch Plan applications, and requires that an 
application form, application fee, and certain Sketch Plan items must be submitted for review.  
11-3-6(C)(2) states “The Zoning Administrator shall have the authority to refer the Sketch Plan 
to the Planning Commission and/or City Council for discussion, review, and informal comment.  
Any opinions or comments provided to the applicant by the Zoning Administrator, Planning 
Commission and/or City Council shall be considered advisory only and shall not constitute a 
binding decision on the request”.   
 
Historically, the City has always referred PUD Sketch Plans to the Planning Commission and 
City Council for feedback.  Staff’s opinion is that this process allows appointed and elected 
officials a chance to a) review the deviations / variances being sought as part of a proposed 
project; b) review the proposed enhanced design elements that a developer is proposing in 
“exchange” the deviations being sought; and c) give the applicant and staff final feedback 
regarding the position and level of support for the project as proposed.  Most recently, Avant 
Private Communities submitted a PUD Sketch Plan for review, and their plan was reviewed by 
both the Planning Commission and City Council. 
 
Barsness Project History 
City staff has been working with Warren Barsness and his project team in regards to 
development of the property at the southeast quadrant of Co Rds 2 & 91 for several years.  In 
July of 2016, staff received the first engineered site plan which was circulated internally for 
review and high level comment.  The July 2016 plans were submitted to staff for review but 
they were not accompanied by any application or application fee for Sketch Plan review 
(required under Section 11-6-3 of the City Code).  At no time did the developer indicate the 
submission, or any subsequent submissions, were intended to be the formal Sketch Plan 
review application.  The July 2016 plans were not detailed enough for staff to do a complete 
detailed review.  Staff comments and questions were, however, given to the developer in a 
memorandum dated August 12, 2016. 
 
Designing the subject property contains many complex issues.  Primary challenges include 
access to the property, the location of wetlands on the property, and managing stormwater on 
the site.  Because of the complexities, the applicant is proposing to develop the property using 
Planned Unit Development (PUD) zoning.  PUD zoning allows flexibilities from the City’s 
typical design standards in exchange for improved design elements that exceed the City’s 
standards.    
 
Following the August, 2016 review by City staff, the developer submitted preliminary 
stormwater calculations and design to Scott County to determine if connecting to / expansion 
of an existing county stormwater pond would be permissible.  City staff understands that there 
was positive feedback from Scott County in terms of expanding their pond, but no final 
approvals from the County were received. 
 
The developer also continued to work on wetland issues.  A wetland delineation and MnRAM 
report were completed to determine the extent of the wetlands on the site.  The developer 
worked with the Technical Evaluation Panel to try to determine the amount of wetland on the 
site that could possibly be filled / mitigated.  In August, 2017 there was preliminary consensus 



by the TEP in this regard, but a formal application for wetland boundary concurrence and 
mitigation has not yet been submitted or approved. 
 
On January 4, 2018, staff received an application for Development Stage PUD and Preliminary 
Plat approval for commercial development of the property.  Staff determined that the 
application was incomplete, and on January 10, 2018 a letter was sent to Mr. Barsness and his 
representative stating that the application was incomplete and that a) the application fee of 
$400 plus $5,000 escrow had not been received; and b) the application required a “Sketch 
Plan” review by the Planning Commission prior to making the formal application for zoning and 
platting the property, and 
 
Barsness Appeal 
Mr. Barsness has submitted a detailed letter (attached) explaining the background of his 
project and the rational for his appeal to the Zoning Administrator’s determination that a Sketch 
Plan be required and reviewed by the Planning Commission and City Council.  He states that 
he has previously submitted Sketch Plans and received comments from the City and County, 
and has incorporated them into the development plans now submitted.   
 
Basis For Zoning Administrator Determination 
Staff has only provided written feedback to one engineered site plan submitted in July of 2016.  
Staff considered that review to be cursory in nature, providing mostly high level feedback.  The 
majority of the items cited by staff during the cursory review in 2016 have not been addressed 
in the current submittal. 
 
The basis for the Zoning Administrator’s determination that the Planning Commission and City 
Council review the Sketch Plan is due to the number and degree of variances being sought as 
part of the project, and because the applicant has not identified the enhanced project design 
elements being proposed in exchange the variances being sought.  Below is a list of primary 
design concerns:  
 

 The project does not meet the intent of the 2030 Comprehensive Plan in that design 
features of a traditional downtown have not been incorporated into the plan. 

 The proposed motor fuel station building does not meet the design requirements under 
the City Code. 

 The proposed buildings do not meet setback requirements from certain lot lines, 
wetlands and stormwater ponds. 

 The drainage and utility easements required under the City’s Subdivision Ordinance are 
not being proposed for the project. 

 The proposed project does not contain the required landscaping and green space 
requirements. 

 The minimum number of vehicle stacking spaces for the car wash have not been 
provided for. 

 The vehicle stacking spaces for the car wash will interfere with internal site circulation. 

 The required off-street loading space has not been provided for. 

 Construction of the pedestrian trail adjacent to the property is not being provided for.  

 The required turn lanes into the property have not been depicted on the current 
submittal. 

 



Staff Recommendation 
The Zoning Administrator has opined that a Sketch Plan review by the Planning Commission 
and City Council is required for this project.  Staff has consistently conveyed to the developer 
that their plan, when updated, must be reviewed by the City’s Planning Commission and City 
Council at a “Sketch Plan” level (see attached email dated August 10, 2017 as one example).  
Staff’s determination for a Sketch Plan review and input by the Planning Commission and City 
Council is based on 1) the complexity of the project; 2) the number and type of deviations 
being proposed from City standards; 3) the location of the project at a prime intersection in the 
community; and 4) staff’s concern regarding the overall site design. 
 
A Sketch Plan application has a required $400 application fee and a required $5,000 escrow.  
The $400 application fee is intended to off-set City staff time in reviewing the concept plan 
application, coordinating feedback from various parties, coordinating meetings, etc.  The 
$5,000 escrow is used as financial security for consultant time spent on a project, which 
typically consists of the City Engineer and City Attorney invoices.  It is the Zoning 
Administrator’s recommendation that the required Sketch Plan application fees and escrow be 
required for the project.   
 
The City has incurred expenses associated with review of the plans and wetland submittals, 
and coordinating meetings of the TEP.  Staff has been tracking accumulated expenses since 
December, 2016 which currently total $11,398.  There have been no invoices sent to the 
developer for these expenditures.  This figure only include consultant’s costs associated with 
the project and do not account for time spent on the project by City staff.     
 
Council Action 
The City Council is being asked to make a determination on the following appeals for the 
proposed Barsness 1st Addition commercial development: 
 

1) The Zoning Administrator’s determination that a proposed Planned Unit Development 
be reviewed at a “Sketch Plan” level by the City’s Planning Commission and City 
Council; and 

2) The need for a “Sketch Plan” application fee and escrow  
 
 
Attachments: 
Letter re: Appeal to City Staff decision requiring Sketch Plan review and fees dated 1.30.18 
Email to Barsness Team dated 8.10.17 
Grading permit expenses incurred by the City related to Barsness project 
General expenses incurred by the City related to Barsness project (12/16 to present) 



January 30, 2018 

 

To:  Mayor, City Council and Staff 
Re:  Appeal to City Staff decision requiring sketch plan review and sketch plan fees 
 
 
History 
I would like to start this request by providing some background information and history of the 
evaluation of this project prior to the requirement of application for sketch plan review.   
 
For the past one and one-half years, Mr. Barsness and development team has met with City Staff and 
other government agencies to determine the requirements and items needed to develop the 10 acre 
parcel located at County Road 2 and Natchez Ave.  Prior to a plan, the City and County were contacted 
to determine access locations for the property.  County Road 2 and Natchez Ave. are both County roads, 
and both access points needed to meet the County guidelines for spacing requirements of 1/8 mile for 
access onto County roads.  In order for access to be considered, we were asked to provide a detailed 
traffic study to determine the impact of the proposed development would have on the County road 
system.  This traffic study was submitted to the City and County.  After review of the traffic study, the 
County tentatively agreed to provide full public access at the southerly property line on Natchez Ave, 
and right-in and right-out public access at the easterly property line on County Road 2.  The County also 
agreed to grant a 60’ deviation from the standard 660’ to 600’ for right-in, right- out access.    
 
After access point to the property was established, the next major hurdle was to determine what area of 
the site could be developed because of the amount of wetland on the property.  A wetland specialist 
was hired to conduct a wetland study.  Wetland boundaries were staked on the site, a site plan was 
prepared, and a wetland mitigation application was submitted to the City.  The first plan submitted to 
the City proposed filling one-acre of wetland.  In preparing the site plan or sketch, the City looked at the 
proposed traffic circulation on the site plan and proposed and required an alteration street or drive to 
provide traffic circulation around the back of the building to ease congestion at the gas and convenience 
store location of the site.  The plan was submitted to the Technical Evaluation Panel (TEP), consisting of 
members of the Corp of Engineer, DNR, Board of Water Resources, Scott County Soil & Water, and the 
City of Elko New Market, to evaluate the development impact on the protected wetland.  The plan was 
denied by the TEP, because of the impact the proposed development would have on the existing 
wetland.  
 
Mr. Barsness reviewed the comments from the TEP and began to create additional site plans to reduce 
wetland impact.  The last site plan submitted to the TEP reduced the wetland impact from one acre to 
13,000 square feet, or 1/3 of an acre. In the TEP review process it was determined any development 
plan proposed would have some impact on the wetland in order to get to the developable portion of the 
property.  In the preparation of these site plans it was determined that the only way to develop this 
property was through the P.U.D. process.  Wetland regulation and buffer zone requirements pushed the 
building and parking areas closer to County Road 2 and Natchez Ave; and the setback requirements from 
County roads pushed the development into the wetland.   
 
The last site plan submitted reduced the building footprint and maintained a 30’ average buffer zone 
between the grading area and the protected wetland.  The plan was reviewed by the TEP and agreed to 



approved, the wetland mitigation when detailed site plan is submitted showing detailed grading and 
drainage of storm water plans including hydrology calculations that the ponding area provided meet the 
ponding requirement of the county and the development portion of the site and did not encroach on 
the demarcation line of the site plan.  Ponding or storm water retention pond modeling has been 
approved by the County and additional onsite ponding is provided in this last plan.   
The plans to get the wetland mitigation approved are far more detailed than the sketch plan 
requirements of the P.U.D. application process.  The direction of the TEP and the City was that if this 
detailed site plan does not affect the proposed wetland protected area, the wetland mitigation is 
approved.   
 
 
Ordinance Review 
In review of City Code 11-28C-1, the purpose and intent allows flexibility that would not be possible 
under a conventional zoning district because of the unique characteristics of this parcel, access 
restrictions, the location of the property at the intersection of two county roads, and comprehensive 
plan designation of Town Center.  This plan incorporates elements that provide creative and efficient 
use of the property to provide additional service and opportunities not presently available in the City.   
Section 11-28-C6 of the Code Procedure for Plan Development states “prior to the filing of a formal 
application, the applicant shall submit a sketch plan of the project to the zoning administrator”.  
Because of the physical restraints on the parcel detailed site plans had to be prepared to determine the 
buildability of the parcel. The site plans that have been submitted to the City far exceed the requirement 
required for the sketch plan submittal.  The pre-planning and plans required for the Wetland mitigation 
approval have provided the detailed information required for the Development Stage Plan  11-3-6-F of 
the City code. 
 
In reviewing the two sections of the city code we believe there is some ambiguity between 11-28-C- 6 
and 11-3-6 of the code.  The City is requiring us to submit a Sketch Plan 11-3-6-C “Prior to the 
formulation of a site plan, applicants may present a sketch plan to the zoning administrator prior to 
filing a formal application.” Requiring a sketch plan review is an informal process with non-binding 
recommendations.  
 
 
Where Are We Now 
This development will only work if the plan is reviewed as a proposed P.U.D.  Deviations from ordinance 
standards are needed because of the regulations for the wetland conservation act, the City requirement 
for green space, major road setbacks for building, and the list goes on.  After all the detailed comments 
and requirements imposed on this 10 acre, this 10 acre parcel has been reduced to 3.43 acres of 
developable land. 
 
It is our request that the City Council recognize that we have already met or exceeded the requirements 
for a Sketch Plan Review as required in Section 11-28-C6.  We have submitted sketch plans and received 
comments from the City, County  and have incorporated them into the development plans now 
submitted.  The Sketch Plan Review in the P.U.D. process allows for informed comments and does not 
start any statutory review process.  The application fee for a Sketch Plan Review of $400 and $5,000 
escrow does not provide any information or benefit to the applicant.    
 
The plans submitted to date are detailed, as required in the next step of the Development Stage Plan 
Review.  We believe the submission plans include all the items listed in 11-36F of the Code.  The 



Development Stage Plan is the formal process that requires detailed analysis by City Staff, a required 
public hearing by the Planning Commission, and formal action by the City to either approve, approve 
with conditions or deny the application.  This is the step in the process that is binding to both the City 
and the applicant.  This is the step needed to obtain financing for the project and prepare final building 
plans.   
 
This applicant is requesting 1) the City Council determine that the past sketch plans submitted to the 
City to have fulfilled the requirements of the Sketch Plan Review. (2) We are requesting the City waive 
the fee requirement for Sketch Plan Review because the information that will be gained is informal and 
non-binding and does not start any process for statutory review of the project and instead apply fee to 
the Development Stage Plan Review.    3) Direct staff to accept application for Development Stage 
Review. 
 
We thank you for your time to review our Appeal to City Staff decision requiring sketch plan review and 
sketch plan fees. 
 
Thank you, 
 
Warren Barsness 



From: Renee Christianson
To: "Dale Runkle"
Cc: bbarsness@integra.net; Eric Fagerberg; jgcooper@jrhinc.com; Michael B. Whitt
Subject: Barsness Project
Date: Thursday, August 10, 2017 12:06:00 PM
Attachments: Application - Non-Admin Land Use.pdf

Checklist - Amendments CUP PUD IUP Variance Site Plan.doc
Development Review Schedule 2017.pdf

Dale & Barsness Team
 
As a follow up to our meeting yesterday, I am sending the application form, application checklist /
submittal requirements, and the development review schedule.  The property is currently zoned B1. 
If you are proposing to rezone the property to PUD (to allow flexibilities from city ordinance
requirements), a PUD concept plan review by the Planning Commission is required.  Attached is the
information that would need to be submitted to move the project forward – to concept review by
the Planning Commission and City Council.  In addition to the above requirements, we would
request a narrative / letter from the applicant that indicates a response to the purpose and intent of
PUD as provided in the City Code:

A. Provide for the establishment of PUD (planned unit development) zoning districts in
appropriate settings and situations to create or maintain a development pattern that complies
with the city comprehensive plan.
B. Allow for the mixing of land uses within a development when such mixing of land uses
could not otherwise be accomplished under this title.
C. Provide for variations to the strict application of the land use regulations in this title in
order to improve site design and operation, while at the same time incorporating design
elements (e.g., construction materials, landscaping, lighting, etc.) that exceed the city's
standards to offset the effect of any variations.
D. Promote a more creative and efficient approach to land use within the city, while at the
same time protecting and promoting the health, safety, comfort, aesthetics, economic
viability, and general welfare of the city.
E. Preserve and enhance natural features and open spaces.
F. Maintain or improve the efficiency of public streets and utilities.
G. Ensure the establishment of appropriate transitions between differing land uses. 

In regards to the current wetland permit application, we understand that it is your intent to
withdraw the current application.  We will need a formal notice regarding the withdrawal, if that is
your intent.  Thanks for meeting yesterday, it seems there was progress in terms of processing the
wetland application.
 
Respectfully,  
 
Renee Christianson
 
City of Elko New Market | Community Development Specialist
601 Main Street | Elko New Market, MN  55054
Phone: 952-461-2777 | Cell: 612.644.3438 | RChristianson@ci.enm.mn.us
 
“E-mail correspondence to and from the City of Elko New Market may be public data subject to the
Minnesota Data Practices Act and/or may be disclosed to third parties.  This email message, including any
attachments, is for the sole use of the intended recipient(s) and may contain confidential and privileged
information.  Any unauthorized review, use, disclosure or distribution is prohibited.  If you are not the
intended recipient, please contact the sender by email and delete all copies of the original message.”
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ZONING & SUBDIVISION 
LAND USE APPLICATION  


File / Permit Number 
 
CITY OF ELKO NEW MARKET • PO BOX 99 • 601 MAIN STREET, ELKO NEW MARKET, MN 55020 • PHONE: (952) 461-2777 • FAX: (952) 461-2782 
 


Page 1 of 5 
 


LAND USE PERMIT REQUEST (NON-ADMINISTRATIVE) 
(Check all that apply) 
 


□ Comprehensive Plan Amendment □ Interim Use Permit – Home Occupation 
□ Annexation □ Subdivision (Plat, CIC, RLS) – Concept/Sketch Plan 


□ Ordinance Amendment - Text □ Subdivision (Plat, CIC, RLS) – Preliminary Plat 


□ Ordinance Amendment – Official Map/Rezone (< 2.5 ac.) □ Subdivision (Plat, CIC, RLS) – Final Plat 


□ Ordinance Amendment – Official Map/Rezone (> 2.5 ac.) □ PUD – Concept/Sketch Plan 


□ Variance □ PUD – Development Stage 


□ Conditional Use Permit □ PUD – Major Amendment/Modification 


□ Conditional Use Permit – Major Amendment/Modification □ Site Plan Review (Single Family Homes Are Exempt) 


□ Interim Use Permit □ Vacation of Right-of-Way or Easement 
 
 
DESCRIPTION OF REQUEST / PROJECT DETAILS 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
PROPERTY INFORMATION 
 
Address: _______________________________________________________________________ 
 
Property Identification Number (PIN): ___________________________________________________ 
 


□ See Attached Legal Description 
 
Current Legal Description: ___________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
 







 


ZONING & SUBDIVISION 
LAND USE APPLICATION  


File / Permit Number 
 
CITY OF ELKO NEW MARKET • PO BOX 99 • 601 MAIN STREET, ELKO NEW MARKET, MN 55020 • PHONE: (952) 461-2777 • FAX: (952) 461-2782 
 


Page 2 of 5 
 


PROPERTY OWNER INFORMATION 
 
Property Owner(s): ________________________________________________________________ 


______________________________________________________________________________ 
 
Address: _______________________________________________________________________ 


______________________________________________________________________________ 
 
Main Phone #: _________________________  Alternate Phone #: _______________________ 
 
Email: _______________________________  Fax #: _______________________________ 
 
 
APPLICANT INFORMATION (If Different Than Property Owner): 
 
Applicant(s): ____________________________________________________________________ 


______________________________________________________________________________ 
 
Title (position or relation to property owners): ______________________________________________ 
 
Address: _______________________________________________________________________ 


______________________________________________________________________________ 
 
Main Phone #: _________________________  Alternate Phone #: _______________________ 
 
Email: _______________________________  Fax #: _______________________________ 
 
 
STAFF REPORT & RESOLUTION 
 
Based on required information submitted along with this application, City staff will draft a 
detailed staff report for the applicable advisory board(s) and City Council to review.     
 
Please indicate which of the following documents you would like to receive (as applicable):  


□ Commission Report □ City Council Report □ Final Resolution □ Recorded Document 
 
Please indicate your preference in receiving said documents: 


□ Email □ Mail □ Fax □ Pick up at City Hall 
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LAND USE APPLICATION  
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COMPLETED APPLICATION 
 
Land use applications will not be considered complete until the following information and fees 
are received by the City of Elko New Market: 
 
1. Proof of Land Ownership or Purchase Agreement 
2. Completed Land Use Application Forms Including Signatures of all Property Owners 
3. Paid Application Fee, Escrow Deposit, and Letter-of-Credit (if applicable) 
4. Submission Requirements as Determined by the City Code 


 
Depending on the land use application request, the City will take action (approval or denial) 
within 60 - 120 days for zoning requests and within 120 days for subdivision requests.  The City 
will not take action on land use applications determined to be incomplete. 
 
 
 
APPLICATION FEES, ESCROW RETAINER, LETTER-OF-CREDIT 
 
FEES.  Application fees are used for City staff and consultant time (such as research, 
investigation, case review, phone calls, emails, preparation of documents, etc.), overhead costs, 
mileage, notices, publications, supplies, mailings, and recording fees.  Application fees (see fee 
schedule) are due at the time of application submittal. 
 
ESCROW RETAINER.  The City of Elko New Market may use consultants and other professional 
services (such as engineering, legal, environmental, planning, and financial) when reviewing 
land use applications.  Escrows are retained by the City to pay for said consulting and 
professional services.  Once the escrow retainer is used, the property owner and/or applicant will 
be billed for all additional services and associated costs.  The applicant is responsible for 
reimbursing the City for all consultant and professional service fees used in connection with the 
application.  These associated fees are due immediately upon notification by the City.  The City 
will provide an itemized statement of the associated expenses incurred by the City.  The City 
may withhold final action on a land use application and/or rescind prior action until all 
associated fees are paid.   Escrows (see fee schedule) are due at the time of application submittal.  
Failure of an Applicant to promptly pay the City for any overdue consultant and professional 
service fees may result in the City taking appropriate legal action to recover such costs.   
 
LETTER-OF-CREDIT.  The City of Elko New Market requires irrevocable Letters-of-Credit in 
cases of land development to ensure that approved public facilities (streets, sidewalks, 
stormwater ponds, etc.) will be built according to City standards.  The total amount of a letter-of-
credit is typically agreed upon through a developer’s agreement.  A City approved letter-of-
credit, in a City-approved format, from the client’s bank (issuing bank) is due before any 
construction on the project can take place.  
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FEE SCHEDULE  
 
The following fees have been established by ordinance and adopted by the City Council:  


 Land Use Application Type 
Application 


Fee 
Escrow 
Deposit 


Other Fee 
(If Applicable) 


 Comprehensive Plan Amendment $400 $1,000  


 Annexation $400 $5,000  


 Ordinance Amendment – Text $300 $5,000  


 Ordinance Amendment – Official Map/Rezone (< 2.5 acres) $250 $0  


 Ordinance Amendment – Official Map/Rezone (> 2.5 acres) $600 $5,000  


 Subdivision (Plat, CIC, and RLS) – Concept/Sketch Plan $0 $0  


 Subdivision (Plat, CIC, and RLS) – Preliminary Plat $400 $5,000 $750/acre  
(min of $5,000) 


 Subdivision (Plat, CIC, and RLS) – Final Plat $400 $5,000 $750/acre  


 Planned Unit Development (PUD) – Concept/Sketch Plan $400 $5,000  


 Planned Unit Development (PUD) – Development Stage $400 $5,000  


 Planned Unit Development (PUD) – Major Amendment $400 $5,000  


 Variance $250 $1,000  


 Conditional Use Permit (CUP) $400 $5,000  


 Conditional Use Permit (CUP) – Major Amendment $400 $5,000  


 Interim Use Permit $400 $1,000  


 Interim Use Permit – Home Occupation $250 $0  


 Site Plan Review (Single Family Homes are Exempt) $400 $1,000  


 Vacation of Right-of-Way or Easement $400 $1,000  


 
 
 
RIGHT-OF-ENTRY NOTICE 
 
If applicable, property owners and/or applicants shall allow City staff, consultants, council 
members, and advisory board members to access the subject property for site research and site 
inspections relating to the application.  Access to the subject property shall be valid during the 
land use approval process, construction phase, and for any required follow-up inspections.  
 
 
 
ACKNOWLEDGMENT & SIGNATURES 
 
I, the undersigned, acknowledge that I have read and fully understand the contents and 
requirements of this land use application, and; I, the undersigned, acknowledge that the 
information and statements I have provided on this application are true, and; I, the undersigned, 
understand and agree that I am responsible for all costs incurred by the City in the processing 
and reviewing of this application, and; I, the undersigned, understand and agree to allow City 
staff, consultants, council members, and advisory board members access to the subject property 
relating to this application. 







 


ZONING & SUBDIVISION 
LAND USE APPLICATION  


File / Permit Number 
 
CITY OF ELKO NEW MARKET • PO BOX 99 • 601 MAIN STREET, ELKO NEW MARKET, MN 55020 • PHONE: (952) 461-2777 • FAX: (952) 461-2782 
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ACKNOWLEDGMENT & SIGNATURES (CONTINUED) 
 
 
_______________________________________   _________________ 
Property Owner # 1 Signature      Date 
 
_______________________________________   _________________ 
Property Owner # 2 Signature      Date 
 
_______________________________________   _________________ 
Applicant Signature (if different from owner)    Date 
 
 
 


OFFICE USE ONLY:
 
 


□   Application Received 


□   Application Fee Paid 


□   Escrow Fee Paid 


□   Letter-of-Credit Provided 


□   Completed Application 
 


 


- Date: _____________ 


- Date: _____________ 


- Date: _____________ 


- Date: _____________ 


- Date: _____________ 
 


 


- By: __________ 


- By: __________ 


- By: __________ 


- By: __________ 


- By: __________ 
 


□ Check 


□ Credit Card 


□ Cash 
 


Check(s) No.  /  
Authorization No. 


 
_________________ 
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     APPLICATION PROCEDURES 

CHECKLIST

AMENDMENTS, CONDITIONAL USE PERMITS, 

INTERIM USE PERMITS, VARIANCES,

PLANNED UNIT DEVELOPMENT

SITE AND BUILDING PLAN REVIEW

SUBJECT TO STAFF REVIEW

A checklist of background information and submittal requirements for the processing of amendments, conditional use permits, interim use permits, variances, planned unit developments, and site and building plan review requests is provided below.   The intent of this form is to furnish a clear understanding and indication of the materials necessary for the review of such requests.

The City staff will also utilize the attached form as a checklist in the review of information which you submit.  The decision on whether a request will be granted rests with the Elko City Council.  Please read all applicable ordinances and the attached checklist thoroughly.

		

		Compliance



		

		Yes

		No

		N/A



		Procedures:



		Review the appropriate sections of the City Zoning Ordinance

		

		

		



		Meet with City staff/Planner to discuss proposal

		

		

		



		Application filed concurrently with review fee

		

		

		



		Submittal Requirements:



		1.

		Proof of title and the legal description of the property to which the application applies.

		

		

		



		2.

		Letter or rationale explaining the request and why it should be approved.

		

		

		



		3.

		Large scale and reduced scale (11 x 17 inches) copies (number to be determined by Zoning Administrator) of detailed written materials fully explaining the request, and graphic materials as specified below, unless waived by the Zoning Administrator.

		

		

		



		        a.   Site boundaries, buildings, structures and other improvements shall be

              identified on site with a current certificate of survey, prepared and signed by a

              Minnesota licensed land surveyor, depicting the following:

		

		

		



		1)

		Scale of plan (engineering scale only) at one inch equals fifty feet (1”=50’) or less.

		

		

		



		2)

		North point indication.

		

		

		



		3)

		Existing boundaries with lot dimension and area.

		

		

		



		4)

		Existing site improvements.

		

		

		



		5)

		All encroachments.

		

		

		



		6)

		Easements of record.

		

		

		



		7)

		Legal description of the property.

		

		

		



		8)

		Ponds, lakes, springs, rivers or other waterways bordering on or running through the subject property.

		

		

		





		

		Compliance



		

		Yes

		No

		N/A



		        b.   A site plan utilizing a copy of the current certificate of survey as a base for the

              site in question, depicting the following:

		

		

		



		1)

		Name and address of developer/owner.

		

		

		



		2)

		Name and address of architect/designer.

		

		

		



		3)

		Date of plan preparation.

		

		

		



		4)

		Dates and description of all revisions.

		

		

		



		5)

		Name of project or development.

		

		

		



		6)

		All proposed improvements, including:

		

		

		



		a)

		Required and proposed setbacks.

		

		

		



		b)

		Location, setback and dimensions of all proposed buildings and structures.

		

		

		



		c)

		Location of all adjacent buildings located within two hundred feet (200’) of the exterior boundaries of the property in question.

		

		

		



		d)

		Location, number, dimensions and setbacks of proposed parking spaces and drive aisles.

		

		

		



		e)

		Location, number, and dimensions of proposed loading spaces.

		

		

		



		f)

		Location, width and setbacks of all curb cuts and driveways.

		

		

		



		g)

		Vehicular circulation.

		

		

		



		h)

		Sidewalks, walkways, and trails.

		

		

		



		i)

		Location and type of all proposed lighting, including details of all proposed fixtures.

		

		

		



		j)

		Location of recreation and service areas.

		

		

		



		k)

		Location of rooftop equipment and proposed screening.

		

		

		



		l)

		Provisions for storage and disposal of waste, garbage, and recyclables, including details for screening exterior trash/recycling enclosures.

		

		

		



		m)

		Location, sizing, and type of water and sewer system mains and proposed service connections.

		

		

		



		        c.   Grading/stormwater drainage plan, utilizing a copy of the current certificate of

              survey as a base for the site in question, prepared and signed by a Minnesota

              licensed engineer, depicting the following:

		

		

		



		1)

		Existing contours at two foot (2’) intervals (may be prepared a Minnesota licensed surveyor).

		

		

		



		2)

		Proposed grade elevations at two foot (2’) maximum intervals.

		

		

		



		3)

		A stormwater management report shall be submitted that shows all of the design elements utilized to comply with these requirements.  A written narrative shall be included that describes the stormwater system.  A summary, calculations, drainage areas, figures, tables and plan sheets shall accompany the report.

		

		

		



		4)

		Storm sewer, catch basins, invert elevations, type of castings, and type of materials.

		

		

		



		5)

		Spot elevations (may be prepared by a Minnesota licensed surveyor).

		

		

		



		6)

		Proposed driveway grades.

		

		

		



		7)

		Surface water ponding and treatment areas.

		

		

		



		8)

		Soil borings or tests if requested by the City.

		

		

		



		9)

		Those areas of the site to be used for storage of topsoil and overburden.

		

		

		



		10)

		Proposed stockpile sites.

		

		

		



		11)

		The description and quantity of material to be excavated.

		

		

		



		12)

		The depth of water tables throughout the area.

		

		

		



		13)

		The location and depth of wells and buried garbage, water, and fill.

		

		

		





		

		

		Compliance



		

		

		Yes

		No

		N/A



		14)

		Delineation of the subwatershed contributing runoff from any/all site sources.

		

		

		



		15)

		Proposed and existing subwatersheds on site.

		

		

		



		16)

		Emergency overflows and watercourses.

		

		

		



		17)

		For applications proposing infiltration as volume control, identification, description, permeability, HSG classification and approximately delineation of site soils in both existing and proposed post development conditions.

		

		

		



		18)

		The existing and proposed OHW and 100 year high water elevations on site.

		

		

		



		19)

		Description and sketch of all drainage easements or other property interest to be determined for stormwater management purposes.

		

		

		



		20)

		Identify downstream evaluation areas to the point of ten percent (10%) and corresponding drainage area(s) on a USGS map.

		

		

		



		21)

		Stormwater pollution prevention plan (SWPPP).

		

		

		



		22)

		Determination by a registered professional engineer of the 100 year critical flood elevation before and after the proposed activity.

		

		

		



		23)

		Computation of the change in flood storage capacity as a result of the prosed alteration or fill.

		

		

		



		24)

		A map or plan indicating existing on site wetland, marsh, buffer, shoreland, 100 year floodplain areas, and other levels, all referenced to the City datum.

		

		

		



		25)

		Delineation of all exception value wetlands located in downstream evaluation in the flow path.

		

		

		



		26)

		A wetland alteration permit, if required by this Code, which shall be processed concurrently with the grading permit application.

		

		

		



		        d.   Landscaping plan, utilizing a copy of the current certificate of survey as a base

              for the site in question, depicting the following:

		

		

		



		1)

		Planting schedule (table) containing:

		

		

		



		a)

		Symbols.

		

		

		



		b)

		Quantities.

		

		

		



		c)

		Common names.

		

		

		



		d)

		Botanical names.

		

		

		



		e)

		Sizes of plant material.

		

		

		



		f)

		Root specification (bare root, balled and burlapped, potted, etc.)

		

		

		



		g)

		Special planting instructions. 

		

		

		



		2)

		Location, type and size of all existing significant trees to be removed or preserved.

		

		

		



		3)

		Planting detail (show all species to scale at normal mature crown diameter or spread for local hardiness zone).

		

		

		



		4)

		Typical sections with details of fences, tie walls, planter boxes, tot lots, picnic areas, berms and the like.

		

		

		



		5)

		Typical sections with details of landscape islands, planter beds, and foundation plantings with identification of materials used.

		

		

		



		6)

		Note indicating how disturbed soil areas will be restored through the use of sodding, seeding, or other techniques.

		

		

		



		7)

		Delineation of both sodded and seeded areas with respective areas in square feet.

		

		

		



		8)

		Coverage plan for underground irrigation system, if any.

		

		

		



		9)

		Where landscape or man made materials are used to provide screening from adjacent and neighboring properties, a cross through section shall be provided showing the perspective of the site from the neighboring property at the property line elevation.

		

		

		



		

		

		Compliance



		

		

		Yes

		No

		N/A



		10)

		Other existing or proposed conditions which could be expected to affect landscaping.

		

		

		



		        e.   Other plans and information as required by the Zoning Administrator including,


              but not limited to:

		

		

		



		1)

		Architectural elevations of all principal and accessory buildings (type, color, and materials used in all external surfaces).

		

		

		



		2)

		“Typical” floor plan and “typical” room plan drawn to scale with a summary of square footage for each use or activity.

		

		

		



		3)

		Fire protection plan.

		

		

		



		4)

		Type, location and size (area and height) of all signs to be erected upon the property in question.

		

		

		



		5)

		Vicinity map showing the subject property in reference to nearby highways or major street intersections.

		

		

		



		6)

		Sound source control plan.

		

		

		



		7)

		Lighting plan.

		

		

		





Should there be an item which is not included in the submittal of the application, a detailed, written explanation should be made outlining the reason for the omission.

Failure on the part of the applicant to supply all necessary information listed herein or any supportive information as requested by the City may be grounds for denial of the request.


Amendments, CUPs, IUPs, Variances, Site and Building Plan Review
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2017 Development Review Schedule
1st & 3rd 


Wednesdays of 


Month


1st Friday of 


Month


1st & 3rd 


Wednesdays 


of Month


Monday or Friday 


before Publication


At Least 10 Days Prior to 


PC Mtg


Tues Prior to PC 


Meeting


Wed or Thur 


Before PC Mtg


1st Thursday of 


Month


Tues Prior to 


Council Packets


Friday Before 


Council Mtg


2nd & 4th 


Thursdays of 


Month


Pre-


Application 


Mtg


Application 


Deadline


Prelim 


Review / 


DRT Mtg


Legal Notices 


Due to 


Newspaper


Public Hearing In 


Newspaper


PC Packet 


Assembly


PC Packet 


Distribution


Planning 


Commission 


Meeting


Council 


Materials 


Due


Council 


Packet


City Council 


Meeting


12/2/16 12/19/16 12/22/16 12/27/16 12/29/16 1/5/17 1/17/17 1/20/17 1/26/17


1/6/17 1/13/17 1/19/17 1/24/17 1/26/17 2/2/17 2/14/17 2/17/17 2/23/17


2/3/17 2/13/17 2/16/17 2/21/17 2/23/17 3/2/17 3/14/17 3/17/17 3/23/17


3/3/17 3/20/17 3/23/17 3/29/17 3/30/17 4/6/17 4/18/17 4/21/17 4/27/17


4/7/17 4/17/17 4/20/17 4/25/17 4/27/17 5/4/17 5/16/17 5/19/17 5/25/17


5/5/17 5/15/17 5/18/17 5/23/17 5/25/17 6/1/17 6/13/17 6/16/17 6/22/17


6/2/17 6/19/17 6/22/17 6/27/17 6/29/17 7/6/17 7/18/17 7/21/17 7/27/17


7/7/17 7/17/17 7/20/17 7/25/17 7/27/17 8/3/17 8/15/17 8/18/17 8/24/17


8/4/17 8/21/17 8/24/17 8/29/17 8/31/17 9/7/17 9/19/17 9/22/17 9/28/17


9/1/17 9/18/17 9/21/17 9/26/17 9/28/17 10/5/17 10/17/17 10/20/17 10/26/17


10/6/17 10/16/17 10/19/17 10/24/17 10/26/17 11/2/17 11/7/17 11/10/17 11/16/17


11/3/17 11/20/17 11/23/17 11/27/17 11/28/17 12/5/17 12/12/17 12/15/17 12/21/17


12/1/17 12/18/17 12/21/17 12/26/17 12/28/17 1/4/18 1/16/18 1/19/18 1/25/18


* - Indicates Special Date


1/2/2017 1 New Years Day January 2nd November CC Mtg - 3rd Thursday


1/16/2017 2 MLK Birthday 3rd Monday in January December CC Mtg - 1st & 3rd Thursday


2/20/2017 3 Presidents Day 3rd Monday in February


5/29/2017 4 Memorial Day Last Monday in May


7/4/2016 5 Independence Day July 4th NOTE: 


9/4/2017 6 Labor Day 1st Monday in September • Check with Asst. City Admin. for Park & Recreation meeting dates


11/10/2017 7 Veterans Day 10th Day of November • Newspaper comes out on Thursday - Notice Due by 5:00 pm on Monday


11/23/2017 8 Thanksgiving 4th Thursday in November • Meeting Dates are Subject to Change - Please Check w/ City Hall Staff 


11/24/2017 9 Day After Thanksgiving Day After Thanksgiving    for the Latest Information on Meeting Dates/Times


12/25/2017 10 Christmas Eve December 24th


12/26/2017 11 Christmas December 25th


1/1/2018 12 New Years Eve December 31st


1/2/2018 13 New Years Day
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Number Date Description of Transaction C Debit   (‐) Credit (+) Balance

Number Date Description of Transaction C Debit   (‐) Credit (+) Balance

Escrow Deposit $0.00 $0.00

(WETLAND) 12/18/16 Bolton & Menk ‐ Wetland Admin ‐ Invoice #0198368 $2,239.50 $2,239.50

(WETLAND) 1/20/17 Bolton & Menk ‐ Wetland Admin ‐ Invoice #0199117 $1,371.50 $3,611.00

(WETLAND) 2/28/17 Bolton & Menk ‐ Wetland Admin ‐ Invoice #0199944_2.20.17 $1,200.00 $4,811.00

(DEVELOPMENT) 4/13/17 Campbell Knutson Invoice 2/28/17 $60.00 $4,871.00

(DEVELOPMENT  4/6/17 Bolton & Menk ‐ Invoice #0201017 $3,473.50 $8,344.50

(DEVELOPMENT) 4/27/17 Campbell Knutson Invoice 3/31/17 $150.00 $8,494.50

(WETLAND) 6/8/17 Bolton & Menk ‐ Wetland Admin ‐ Invoice #0203230 $169.50 $8,664.00

(DEVELOPMENT) 7/13/17 BMI Invoice #0204324_6.15.17 $69.50 $8,733.50

(WETLAND) 7/13/17 BMI Invoice #0204324_6.15.17 $139.00 $8,872.50

(WETLAND) 8/10/17 BMI Invoice #0205573_7.14.17 $100.00 $8,972.50

(WETLAND) 9/14/17 BMI Invoice #0206819 $1,336.50 $10,309.00

(WETLAND) 10/12/17 BMI Invoice #0208052 $950.00 $11,259.00

(MISC) 1/11/18 BMI Invoice #0211790_12.18.17 $139.00 $11,398.00

Warren Barsness General City Costs ‐ Project #7
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