
 

 

CITY OF ELKO NEW MARKET 

CITY COUNCIL AGENDA 

ELKO NEW MARKET CITY HALL 

601 MAIN STREET 

ELKO NEW MARKET, MINNESOTA 55054 

THURSDAY, MAY 28, 2020 

 

REVISED 

 

BUSINESS MEETING 

6:00 PM 

 

The City Administrator has determined it is not practical or prudent to conduct an in-person City 

Council meeting due to the local state of emergency and social distancing guidelines. Accordingly, City 

Council will participate in this meeting via an electronic meeting and the City Council meeting will be 

conducted under Minnesota Statutes section 13D.021 at the date and time stated above. To the extent 

practical, members of the public may attend the meeting by utilizing this link: 

https://us02web.zoom.us/j/82779716409 

 

 

1. Call to Order 

 

2. Pledge of Allegiance 

  

3. Adopt/Approve Agenda 

 

4. Presentations, Proclamations and Acknowledgements (PP&A) 

a. Proclamation No. 20-02 Declaring June 1-7, 2020 As Class Of 2020 Graduate Week In Elko 

New Market 

 

5. Public Comment 
Individuals may address the Council about any item not contained on the regular agenda. The Council may limit the time 

allotted to each individual speaker. A maximum of 15 minutes will be allotted for Public Comment. If the full 15 minutes are 

not needed for Public Comment, the City Council will continue with the agenda. The City Council will not normally take any 

official action on items discussed during Public Comment, with the exception of referral to staff or commission for future 

report. 

 

6. Consent Agenda 
All matters listed under consent agenda are considered routine by the City Council and will be acted on by one motion in the 

order listed below. There may be an explanation, but no separate discussion on these items. If discussion is desired, that item 

will be removed from the consent agenda and considered separately. 
 

a. Approve May 14, 2020 Minutes of the City Council Meeting 

b. Approve Payment of Claims and Electronic Transfer of Funds 

c. Adopt Ordinance No. 217 Amending Title 7, Chapter 3 Of The Elko New Market City Code 

Concerning Snowmobiles And Special Use Vehicles 

d. Rezoning And Preliminary Plat For Ridgeview Estates 

i. Adopt Ordinance No. 218 Amending Title 11 Chapter 28 Of The City Code By Rezoning 

Certain Properties 

ii. Adopt Resolution 20-34 Approving Preliminary Plat Of Ridgeview Estates 

https://us02web.zoom.us/j/82779716409


 

 

e. Adopt Resolution 20-35 Appointing Ex Officio Member of the City’s Economic Development 

Authority 

f. Approve Communication Site Lease Agreement By And Between City Of Elko New Market 

And JTN Communications, LLC 

g. Adopt Resolution 20-36 Authorizing the Granting of Regulatory Flexibility to Local Businesses  

 

7. Public Hearings 

 

8. General Business 

a. Bolton & Menk Roundabout Project Contract Amendment Request  

 

9. Reports 

a. Administration 

i. 1
st
 Quarter Financial Report 

b. Public Works 

c. Police Department 

i. 2020 Police Department Staffing Analysis 

d. Fire Department 

e. Engineering 

f. Community Development 

i. Community Development Updates 

g. Parks Department 

i. Draft Parks & Recreation Commission Minutes of May 12, 2020 Meeting 

h. Community & Civic Events Committee (CCEC) 

i. Other Committee and Board Reports 

i. Scott County Association for Leadership and Efficiency (SCALE) 

 Executive Committee 

 Service Delivery Committee 

 Unified Transit Plan Steering Committee 

ii. Minnesota Valley Transit Authority (MVTA) 

iii. I35 Solutions Alliance 

iv. Chamber of Commerce 

 

10. Discussion by Council 

 

11. Adjournment 
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CITY OF ELKO NEW MARKET 
SCOTT COUNTY, MINNESOTA 

 
PROCLAMATION NO. 20-02 

 
DECLARING JUNE 1-7, 2020 AS CLASS OF 2020 GRADUATE WEEK 

 IN ELKO NEW MARKET  
 
 WHEREAS, Class of 2020 Graduate Week in Elko New Market is designated to 
celebrate graduating high school seniors within the Lakeville Area and New Prague Schools, as 
well as college graduates within Elko New Market; and, 
 

WHEREAS, graduating students in Lakeville Area Schools, New Prague Schools and 
college graduates through their accomplishments and outstanding achievements, have 
contributed tremendously to the Elko New Market  community; and, 

 
WHEREAS, graduating students are the future educators, medical workers, researchers, 

first responders, nonprofit staff, small business owners, and leaders of the city, state, nation and 
world; and, 

 
WHEREAS, there are more than 1,300 graduating students enrolled in Lakeville Area 

and New Prague Schools; and 
 
WHEREAS, during the week of June 1, 2020 Elko New Market will celebrate the 

achievements of the graduating students; 
 
 NOW, THEREFORE, the Mayor, on behalf of the City Council and the City of Elko 
New Market hereby declares the week of June 1st though June 7th of 2020 as CLASS OF 2020 
GRADUATE WEEK  IN ELKO NEW MARKET.  
  
. 
 
       ______________________________ 
       Joe Julius, Mayor 
ATTEST: 
 
_______________________________ 
Thomas Terry, City Administrator/Clerk 
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City Council Business Meeting MINUTES  
MAY 14, 2020 
 
The City Council participated in this meeting via an electronic meeting and the City 
Council meeting was conducted under Minnesota Statutes section 13D.021. 
 
1) CALL TO ORDER 

The meeting was called to order by Mayor Julius at 6:02 p.m. 
Members Present:  Mayor Julius, Councilmembers:  Timmerman, Berg, Seepersaud and 
Novak 
Members Absent:  None 
Also Present:  City Administrator/Clerk Terry, Police Chief Juell, City Attorney Poehler, 
Community Development Specialist Christianson, Assistant City Administrator Nagel, City 
Planner Sevening, Deputy Clerk Jirak and City Engineer Revering 
 

2) PLEDGE OF ALLEGIANCE 
Mayor Julius led the Council and audience in the Pledge of Allegiance. 
 

3) ADOPT/APPROVE AGENDA 
MOTION by Councilmember Timmerman, second by Councilmember Novak to approve 
the agenda. 
APIF, MOTION CARRIED 
 

4) PRESENTATION, PROCLAMATIONS AND ACKNOWLEDGEMENTS (PP&A) 
 

5) PUBLIC COMMENT 
Scott County Commissioner Tom Wolf updated Council on Scott County topics, including: 

• Updated that county road projects are mostly ahead of schedule due to the nice 
weather. 

• Advised that Scott County has placed a freeze on hiring at this time. 
• Noted that the May 15 Property Taxes can be paid until July 15 and there is concern 

regarding collections with the October 15 taxes due date. 
• Attended the CDA workshop and is hopeful about pushing ahead on extending water 

and sewer utilities to the I-35 interchange. 
 

6) CONSENT AGENDA 
MOTION by Councilmember Timmerman, second by Councilmember Seepersaud to 
approve Consent Agenda. 
a) Approve April 23, 2020 Minutes of the City Council Meeting 
b) Approve Payment of Claims and Electronic Transfer of Funds 
c) Adopt Resolution 20-28  Amending the Development Contract for Pete's Hill, and 

Amending Resolution 19-51 Granting Approval of Pete's Hill Plat, Approving 
Development Contract and Adopting Special Assessments for Development Costs  
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d) Adopt Resolution 20-29  Amending the Development Contract for Christmas Pines, and 
Amending Resolution 19-20 Granting Approval of Christmas Pines Plat, Approving 
Development Contract and Adopting Special Assessments for Development Costs 

e) Adopt Resolution 20-31 Amending Resolution 18-03 Concerning Appointment of 
Planning Commissioners and Parks & Recreation Commissioner 

f) Adopt Resolution 20-32 Appointing Members to the Parks & Recreation Commissioners  
g) Approve Grading Permit - RF Properties  
h) Approve Affidavit of Thomas Terry Regarding Paul Street  
i) Adopt Ordinance No. 212 Amending Title 5 Chapter 5 of the City Code Concerning 

Noise Control  
j) Ordinance Amendments Concerning Nuisance Abatement and Code Enforcement  

i) Adopt Ordinance No. 213 Amending City of Elko New Market City Code Title 6, 
Chapter 5 Concerning Public Nuisances 

ii) Adopt Summary Ordinance No. 214  
iii) Adopt Ordinance No. 215 Amending City of Elko New Market City Code Title 11, 

Chapter 3 Concerning Enforcement of Zoning Regulations 
iv) Adopt Summary Ordinance No. 216 

APIF, MOTION CARRIED 
 

7) PUBLIC HEARINGS 
None. 
 

8) GENERAL BUSINESS 
Authorize Issuance, Awarding Sale, Prescribing The Form and Details and Providing for the 
Payment of General Obligation Bonds, Series 2020A 
Terri Heaton from Baker Tilly provided the Council with an overview of the sale of General 
Obligation Bonds that took place at 10:00 am on May 14, 2020.  The GO Capital 
Improvement Bonds totaled $4,965,000.  Six bids with thirty-one financial institutions were 
received for this sale.  The low bid was from Northland Securities at a rate of 1.645%. The 
estimated rate for the sale was 3.03%. The low rate was due in part to activity within the 
market seeking this type of investment and the City’s high credit rating. 
 
MOTION by Councilmember Novak, second by Councilmember Berg to adopt Resolution 
20-33 authorizing issuance, awarding sale, prescribing the form and details and providing for 
the payment of general obligation bonds, series 2020A. 
APIF, MOTION CARRIED 
 

9) REPORTS 
a) Administration 

COVID-19 Update 
• City Hall 

City Administrator/Clerk Terry gave a brief update on protocol for opening City 
Hall which will take place on Monday, May 18, 2020.  Also mentioned was Elko 
Speedway Drive-In may host graduation ceremonies for the local school districts 
along with opening the drive-in for movies.  
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• Parks 
Assistant City Administrator Nagel gave a brief update on the following: 
 Wagner Park Shelter is closed through Sunday, June 7, 2020. 
 The skate park is also closed. 
 Little Windrose Park basketball hoops are not currently up. It is 

anticipated these will be put up after gathering over 10 persons is 
permitted. 

 Playgrounds are open. 
 Trails are being used. 
 Disc golf is open. 
 No summer events have been scheduled at this time, however will 

consider organizing events in August/September if allowed. 
 All youth softball/baseball programs will be evaluated on June 1st whether 

the programs will be allowed for this summer. 
 Community room at the Library is closed. 

 
• Community Events – Fire Rescue Days 

City Administrator/Clerk Terry announced that Fire Rescue Days has been 
postponed to the weekend of September 11 – 13, 2020. 
 

• Public Safety 
No updates for COVID-19 related items. 
 

• Public Works 
No updates for COVID-19 related items. 

 
b) Public Works 

Written report included in the Council packet. 
 

c) Police Department 
Written report included in the Council packet. 
Police Chief Juell updated Council on the following items: 

• Commended the Mdewakanton Public Safety and Fire Department for utilizing 
their drone for documenting the Police Department and roundabout projects for 
the City. 

• Addressed special vehicle use permits and how Public Safety is handling issues. 
• Noted that Officer Carkhuff continues to do well and is expected to be on his own 

at the end of June or early July. 
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• Advised that Elko Speedway Drive-In has a good safety and security plan in place 
for possible graduation ceremonies. 

• Addressed police response to social distancing calls. 
 
 
 
 

d) Fire Department 
City Administrator/Clerk Terry briefed the Council on discussions with the Fire Chief 
and Assistant Fire Chief whether the City actually will be hiring firefighters this year, due 
to education and training limitations. 
 

e) Engineering 
City Engineer Revering briefed the Council on the roundabout project and noted that the 
road will be closed starting June 15. 
 

f) Community Development 
Draft Planning Commission Minutes included in the Council Packet. 
 

g) Parks Department 
Written Parks and Recreation Minutes included in Council Packet. 
Assistant City Administrator Nagel updated Council on Park improvements and projects 
for the summer. 
 

h) Community & Civic Events Committee (CCEC) 
None. 
 

i) Other Committee and Board Reports 
Scott County Association for Leadership and Efficiency (SCALE) 
Mayor Julius gave an update of the SCALE meeting held on May 8. 
 
Executive Committee 
None. 
 
Service Delivery Committee 
None. 
 
Unified Transit Plan Steering Committee 
None. 
 
Minnesota Valley Transit Authority (MVTA) 
None. 
 
I35 Solutions Alliance 
Councilmember Berg gave a brief overview from the I35 Solutions Alliance meeting held 
on May 14. 
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Chamber of Commerce 
None. 

 
10) DISCUSSION BY COUNCIL 

None. 
 

11) ADJOURNMENT 
MOTION by Councilmember Timmerman, second by Councilmember Seepersaud to 
adjourn the meeting at 6:51 p.m. 

 
 
Respectfully submitted by 
 
_____________________ 
Lynda Jirak, Deputy Clerk 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Presentation of Elko New Market Claims and Electronic Transfer of 

Funds 
MEETING DATE: May 28, 2020 
PREPARED BY: Stephanie Fredrickson, Administrative Assistant 
REQUESTED ACTION: Approve Payment of Current Claims 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

  



BACKGROUND 
Each City Council meeting the Administrative Assistant presents for approval the Elko New 
Market Claims and Electronic Transfer of Funds. 
 
A detail listing of work performed is being provided below for invoices by Consultants of City of 
Elko New Market.  The invoices below are included for payment on the attached Check 
Summary Register. 
 
Bolton & Menk, Inc. Amount 

• Streets General: $14,381.28 
• Streets – Rowena Ponds Improv. $6,783.43 
• Streets – 2020 Woodcrest Trail $5,343.38 
• Streets – Dakota Acres 2nd Addn $943.50 
• Lift Station Standby $1,642.19 

Total $29,093.78 
 
Campbell Knutson Amount 

• Legal General: $5,489.88 
• Legal Meetings $622.83 
• Elko 34/Pete’s Hill $240.00 
• Sylvester Meadows $90.00 
• Beard Ave Annexation $130.00 
• I35 Utility Extension Project $239.55 

Total $6,812.26 
 
BUDGET IMPACT: 
Budgeted 
 
Attachments: 

• Check Summary Register 
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 *Check Summary Register© 
 May 28, 2020 
 Name Check Date Check Amt 
AUTOPAYS 
Paid Chk#  006733E HEALTH EQUITY, INC. 5/9/2020 $1,067.67 Yearly City Contribution- Bren 
Paid Chk#  006734E VISA 5/1/2020 $15.00 Annual Fee 
Paid Chk#  006735E PERA 5/18/2020 $9,753.05 Payroll Liability 
Paid Chk#  006736E MN DEPT OF REVENUE 5/18/2020 $2,200.61 Payroll Liability 
Paid Chk#  006737E INTERNAL REVENUE SERVICE 5/18/2020 $10,558.29 Payroll Liability 
Paid Chk#  006738E VANTAGEPOINT TRANSFER  5/18/2020 $245.00 ICMA-Roth 
Paid Chk#  006739E VANTAGEPOINT TRANSFER  5/18/2020 $565.00 ICMA Pre-tax 
Paid Chk#  006740E HEALTH EQUITY, INC. 5/18/2020 $1,205.03 HSA- EE Contribution 
Paid Chk#  006741E HEALTH EQUITY, INC. 5/18/2020 $47.20 HSA- Monthly Fees 
Paid Chk#  006742E NEW MARKET BANK 5/19/2020 $45.00 Bank Fees Checking 
Paid Chk#  006743E NUVERA COMMUNICATIONS, INC. 5/20/2020 $327.24 Police Dept Phone/Fax 
Paid Chk#  006744E NUVERA COMMUNICATIONS, INC. 5/20/2020 $125.17 Area Hall Phone 
Paid Chk#  006745E MN VALLEY ELECTRIC COMPANY 5/22/2020 $148.00 268X Xerxes Water Tower, Elko 
Paid Chk#  006746E NUVERA COMMUNICATIONS, INC. 5/20/2020 $56.94 139503 - 25499 Natchez Ave 
Paid Chk#  006747E NUVERA COMMUNICATIONS, INC. 5/20/2020 $177.98 937759 - 25499 Natchez Ave Bld 
Paid Chk#  006748E DAKOTA ELECTRIC ASSN 5/28/2020 $132.68 200001441377-Ptarmigan Dr. Str 
TOTAL   $26,669.86 

PRE-PAIDS 
Paid Chk#  040994 BOYER TRUCKS 5/15/2020 $213,959.80 Snow Plows 
Paid Chk#  040995 UNITED STATES POSTAL SERVICE 5/15/2020 $299.82 April 2020 Utility Bills 
TOTAL   $214,259.62 

CHECK REGISTER 
Paid Chk#  040996 A-1 LANDSCAPES 5/28/2020 $50.00 Parks Repairs 
Paid Chk#  040997 ABOVE ALL GARAGE DOOR, LLC 5/28/2020 $90.00 Building Maint 
Paid Chk#  040998 ANCHOR SOLAR INVESTMENTS, LLC. 5/28/2020 $586.60 Solar Panel Lease Pmt 
Paid Chk#  040999 ANCOM COMMUNICATIONS, INC. 5/28/2020 $531.36 FD - Pagers 
Paid Chk#  041000 APPLE FORD LINCOLN 5/28/2020 $460.57 PD Fleet 
Paid Chk#  041001 BerganKDV 5/28/2020 $10,950.00 Yearly Audit 
Paid Chk#  041002 BlueTarp Financial 5/28/2020 $16.99 PW - Fleet Maint & Equip 
Paid Chk#  041003 BOLTON & MENK 5/28/2020 $29,093.78 Rowena Park Improvements 
Paid Chk#  041004 BUSINESS ESSENTIALS 5/28/2020 $333.76 Hand Sanitizer - COVID 19 
Paid Chk#  041005 CAMPBELL KNUTSON 5/28/2020 $6,812.26 I35 Utility Extension Project 
Paid Chk#  041006 CANON FINANCIAL SERVICES, INC. 5/28/2020 $34.40 PD Copier - Rental Agmt 
Paid Chk#  041007 CINTAS CORPORATION NO. 2 5/28/2020 $58.84 PW UNIFORMS 
Paid Chk#  041008 CORE & MAIN LP 5/28/2020 $6,566.57 Rowena Park Improvements 
Paid Chk#  041009 DEUTSCH CONSTRUCTION, INC 5/28/2020 $1,500.00 2020 Woodcrest Trail 
Paid Chk#  041010 EMERGENCY AUTO TECH INC 5/28/2020 $34.95 FD - 800 radio magnetic clip 
Paid Chk#  041011 FASTENAL COMPANY 5/28/2020 $18.78 PW - Fleet Maint & Equip 
Paid Chk#  041012 GALLAGHERS INC 5/28/2020 $60.00 PW - Streets 
Paid Chk#  041013 GALLS, LLC 5/28/2020 $194.96 PD - Uniforms/Boots 
Paid Chk#  041014 GOPHER STATE ONE CALL 5/28/2020 $168.75 Locates 
Paid Chk#  041015 J.R.S APPLIANCE DISPOSAL INC 5/28/2020 $115.45 PW - Truck Time for Scrap Meta 
Paid Chk#  041016 JEFFERSON FIRE & SAFETY, INC. 5/28/2020 $6,446.10 FD - Protective Clothing 
Paid Chk#  041017 LAKEVILLE SANITARY, INC. 5/28/2020 $380.12 11038 - Police Station 
Paid Chk#  041018 LEAGUE OF MN CITIES INS TRUST 5/28/2020 $106,200.00 Workers Comp 13% 2021 
Paid Chk#  041019 LEO A DALY 5/28/2020 $4,168.65 PD Addition Construction Mgmt 
Paid Chk#  041020 LOFFLER COMPANIES 5/28/2020 $37.03 Copier 
Paid Chk#  041021 MENARDS - DUNDAS 5/28/2020 $355.25 PW - Small Tools 
Paid Chk#  041022 METROPOLITAN COUNCIL 5/28/2020 $43,026.95 MCES Permit Fee 
Paid Chk#  041023 MINNESOTA EQUIPMENT 5/28/2020 $167.08 PW - Fleet Maint & Equip 
Paid Chk#  041024 MUNICIPAL INSPECTIONS, INC. 5/28/2020 $12,821.79 Building Inspections 
Paid Chk#  041025 MVTL LABORATORIES 5/28/2020 $95.00 PW - Water Testing 
Paid Chk#  041026 NORTHWEST ASSOCIATED  5/28/2020 $27.40 General Planning Consultant 
Paid Chk#  041027 NAPA AUTO PARTS 5/28/2020 $49.98 PW - Fleet Maint & Equip 
Paid Chk#  041028 PROSOURCE TECHNOLOGIES, LLC 5/28/2020 $3,125.00 448 Main St - 50% Pmt of Contr 
Paid Chk#  041029 QUILL CORPORATION 5/28/2020 $183.97 Operating Supplies 
Paid Chk#  041030 S&P Global Ratings 5/28/2020 $13,500.00 Ratings Call for Bond Issuance 
Paid Chk#  041031 SCOTT COUNTY TREASURER 5/28/2020 $11,920.00 2020 - 1st half Treated Salt 
Paid Chk#  041032 SCOTT COUNTY RECORDER 5/28/2020 $138.00 Dev Contract Recording Fee - C 



 CITY OF ELKO/NEW MARKET 05/21/20 4:51 PM 
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 *Check Summary Register© 
 May 28, 2020 
 Name Check Date Check Amt 
Paid Chk#  041033 SEVENING, HALEY 5/28/2020 $173.08 Mileage 1st Qtr 2020 1/1-3/25 
Paid Chk#  041034 SUEL PRINTING COMPANY 5/28/2020 $108.00 Legal Ads 
Paid Chk#  041035 SPLIT ROCK MANAGEMENT INC 5/28/2020 $295.00 Cleaning 
TOTAL   $260,896.42 

DIRECT DEPOSIT 
Paid Chk#  503259E Bi-Weekly ACH 5/14/2020 $35,165.17 
TOTAL   $35,165.17 
 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Snowmobiles and Special Use Vehicles Ordinance Amendment 
MEETING DATE: May 28, 2020 
PREPARED BY: Haley Sevening, Planner I 
REQUESTED ACTION: Adopt Ordinance No. 217 Amending Title 7, Chapter 3 of the Elko 

New Market City Code Concerning Snowmobiles and Special Use 
Vehicles 

 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

 
 
 
 



BACKGROUND: 
On October 24, 2019, the City Council adopted Ordinance No. 201 allowing permitted special 
use vehicles (golf carts, ATVs, and UTVs) to operate on City streets for general transportation 
purposes. With adoption of the new ordinance the Police Department has taken an educational 
approach to enforcement. As of Monday, May 18, 2020, Staff has issued 117 Special Use 
Vehicle Permits and the Police Department has seen an increase in operation on streets. 
 
DISCUSSION: 
During the review of the ordinance by the Scott County Attorney’s before it can be entered into 
the Echarging System, the Assistant Scott County Attorney raised concerns regarding certain 
provisions within the ordinance being permissive and difficult to prosecute, if necessary. The 
following three sections required amendments following feedback from the Assistant County 
Attorney: 
 

• Section 7-3-4 (A)(2) – Operation of Snowmobiles on Banks of Highways  
 

1. Original: 2. Operation On Banks Of Highways: Snowmobiles may be operated 
upon the ditch bottom or outside bank of trunk, county state aid and county 
highways where such highways are configured within the corporate limits. 
 

2. Recommended Amendment: 2. Operation On Banks Of Highways: Upon 
country state aid and county highways within the corporate limits, snowmobiles 
shall only be operated upon the ditch bottom or outside bank, except as 
otherwise provided by this Section. 

 
• Section 7-3-5 (E)(2) – Operation of Special Use Vehicles On Banks of Highways 

 
1. Original: 2. Operation On Banks Of Highways: Special use vehicles may be 

operated upon the ditch bottom or outside bank of trunk, county state aid and 
county highways where such highways are configured within the corporate limits. 
 

2. Recommended Amendment: 2. Operation On Banks Of Highways: Upon 
country state aid and county highways within the corporate limits, special use 
vehicles shall only be operated upon the ditch bottom or outside bank of trunk, 
except as otherwise provided by this Section.  

 
• 7-3-5 (E)(3) – Driving Special Use Vehicles on Roadways 

 
1. Original: 3. Driving On Roadways: It is lawful to drive a special use vehicle upon 

the most right hand portion of any public highway, street, road or alley used for 
motor vehicle travel.  
 

2. Recommended Amendment: 3. Driving On Roadways: Upon any public 
highway, street, road, or alley used for motor vehicle travel, a special use vehicle 
shall only be operated upon the most right hand portion, except as otherwise 
provided by this Section. In passing or making a left hand turn, it is lawful for a 
special use vehicle to operate on other lanes which are used for vehicle traffic in 
the same direction, only when going to or from a designated trail or non-highway 



area of permissible operation outside the city limits to the operator’s place of 
residence or establishment within the city limits. 

 
At this time, Staff is asking the Council to adopt Ordinance No. 217 amending the 
Snowmobiles and Special Use Vehicles Ordinance.  
 
BUDGET IMPACT: 
The budget impact for this item to date is the cost of City Staff time and City Attorney review 
time. Future budget implications will include the cost to revise the City Code. 
 
 
Attachments: 
• Ordinance No. 201 Snowmobiles and Special Use Vehicles 
• Draft Ordinance No. 217 Amending the Snowmobiles and Special Use Vehicles Ordinance 

 



CITY OF ELKO NEW MARKET 
SCOTT COUNTY, MINNESOTA 

 
ORDINANCE NO. 217 

 
AN ORDINANCE AMENDING TITLE 7, CHAPTER 3  

OF THE ELKO NEW MARKET CITY CODE  
CONCERNING SNOWMOBILES AND SPECIAL USE VEHICLES 

 
 THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET, MINNESOTA 
ORDAINS: 
 
SECTION 1. Section 7-3-4(A)(2) of the Elko New Market City Code is hereby deleted in its 
entirety and amended to read as follows: 
 

2. Operation On Banks Of Highways: Upon country state aid and county highways within 
the corporate limits, snowmobiles shall only be operated upon the ditch bottom or outside 
bank, except as otherwise provided by this Section. 

 
SECTION 2. Section 7-3-5(E)(2) of the Elko New Market City Code is hereby deleted in its 
entirety and amended to read as follows: 
 

2. Operation On Banks Of Highways: Upon country state aid and county highways within 
the corporate limits, special use vehicles shall only be operated upon the ditch bottom or 
outside bank of trunk, except as otherwise provided by this Section. 

SECTION 3. Section 7-3-5(E)(3) of the Elko New Market City Code is hereby deleted in its 
entirety and amended to read as follows: 
 

3. Driving On Roadways: Upon any public highway, street, road, or alley used for motor 
vehicle travel, a special use vehicle shall only be operated upon the most right hand 
portion, except as otherwise provided by this Section. In passing or making a left hand 
turn, it is lawful for a special use vehicle to operate on other lanes which are used for 
vehicle traffic in the same direction, only when going to or from a designated trail or non-
highway area of permissible operation outside the city limits to the operator’s place of 
residence or establishment within the city limits. 

 
SECTION 4. This ordinance shall take effect immediately upon its passage and publication. 
 

 ADOPTED this 28th day of May, 2020 by the City Council for the City of Elko New 
Market. 
 
        
 
 



CITY OF ELKO NEW MARKET 
 
       BY: ________________________________ 
               Joe Julius, Mayor 
 
ATTEST: 
 
__________________________________ 
Thomas Terry, City Administrator/Clerk 
         
 
 
 

 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Ridgeview Estates 
MEETING DATE: May 28, 2020 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Adopt Ordinance No. 218 Amending Title 11 Chapter 28 of the City 

Code by Rezoning Certain Properties 
Approve Resolution 20-34 Approving Preliminary Plat of Ridgeview 
Estates 

 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

  



BACKGROUND 
Tom Wolter with Timbercrest, LLC has submitted an application for rezoning and preliminary 
plat approval of Ridgeview Estates, containing twenty-nine lots planned for single-family 
detached homes.  The proposed development requires rezoning of the property from UR 
Urban Reserve, to R2 Urban Single Family Residential and R3, Medium Density Residential.   
 
The Planning Commission held a public hearing in consideration of the rezoning and 
preliminary plat applications at their April 28, 2020 meeting.  There was public comment at the 
meeting which has been incorporated in the meeting minutes.  Following a presentation by 
staff and the receipt of public comment, the Planning Commission recommended unanimous 
approval subject to fourteen conditions. 
 
DISCUSSION: 
Based on the information provided to the Planning Commission, the recommendations of City 
Staff, public comment received and discussion at the meeting, the Planning Commission has 
unanimously recommended approval of the request for rezoning, and preliminary plat approval 
of Ridgeview Estates consisting of twenty-nine lots on 9.75 gross acres as proposed by 
Timbercrest, LLC.  The reasons for the approval recommendations, along with fourteen 
recommended conditions are contained in the attached Planning Commission meeting 
minutes.  The recommendations of the Planning Commission have been incorporated into the 
draft approval documents (ordinance and resolution). 
 
BUDGET IMPACT: 
There is currently no budget impact for this item, other than the cost of City staff time.  An 
escrow is in place to cover the cost of consultants work on the project. 
 
REQUESTED ACTION: 
The City Council is being asked to motion to: 
 

• Adopt Ordinance No. 218 Rezoning Property from UR Urban Reserve to R2 Urban 
Single-Family Residential and R3 Medium Density Residential. 

• Adopt Resolution 20-34 Granting Approval of the Preliminary Plat of Ridgeview Estates 
consisting of twenty-nine lots on 9.75 Acres. 
 

 
Attachments: 
Draft Ordinance No. 218 
Draft Resolution No. 20-34 
4.28.20 Planning Commission report 
4.28.20 DRAFT Planning Commission meeting minutes 
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 ORDINANCE NO. 218 

 

 CITY OF ELKO NEW MARKET 

 SCOTT COUNTY, MINNESOTA 

 

AN ORDINANCE REZONING PROPERTY FROM UR, URBAN RESERVE 

TO R2, URBAN SINGLE-FAMILY RESIDENTIAL AND R3, MEDIUM DENSITY 

RESIDENTIAL IN CONJUNCTION WITH THE RIDGEVIEW ESTATES PLAT 

 

THE CITY COUNCIL OF THE CITY OF ELKO NEW MARKET ORDAINS: 

 

Section 1.   Legal Description.  Pursuant to Elko New Market City Code Section 11-24-2 the 

following described property located within the City of Elko New Market, Scott County Minnesota 

is hereby rezoned from UR, Urban Reserve to R2, Urban Single-Family Residential: 

 

Proposed Block 1, as shown on the Ridgeview Estates Preliminary Plat drawings prepared 

by James R. Hill and dated 4/16/20. 

 

Pursuant to Elko New Market City Code Section 11-24-2 the following described property located 

within the City of Elko New Market, Scott County Minnesota is hereby rezoned from UR, Urban 

Reserve to R3, Medium Density Residential: 

 

Proposed Blocks 2 & 3, as shown on the Ridgeview Estates Preliminary Plat drawings 

prepared by James R. Hill and dated 4/16/20. 

 

Section 2.   Zoning Map.  The Zoning Map of the City of Elko New Market referred to and 

described in Section 11-24-2 of the Elko New Market City Code shall not be republished to show 

the aforesaid zoning, but the City Clerk shall appropriately mark the Zoning Map on file in the 

Clerk's Office for the purpose of indicating the rezoning provided for in this Ordinance, and all of 

the notations, references, and other information shown thereon are hereby incorporated by reference 

and made a part of this Ordinance. 

Section 3.   Effective Date.  This ordinance shall be effective immediately upon its passage and 

publication. 

PASSED AND ADOPTED this 28
th
 day of May, 2020, by the City Council of the City of 

Elko New Market. 

       CITY OF ELKO NEW MARKET 

 

 

       BY: ____________________________ 

        Joe Julius, Mayor 
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ATTEST: 

 

 

_______________________________ 

Thomas Terry, City Clerk  



CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

RESOLUTION NO. 20-34 

 

 

RESOLUTION OF THE ELKO NEW MARKET CITY COUNCIL 

GRANTING APPROVAL OF THE PRELIMINARY PLAT OF RIDGEVIEW ESTATES 

CONSISTING OF 29 RESIDENTIAL LOTS ON 9.75 GROSS ACRES, ELKO NEW MARKET, MN 

 

WHEREAS, Metro Land, LLC, owner of the following real estate in the County of Scott to wit: 

 

The East Half of the West Half of the Northeast Quarter of the Northeast Quarter of Section 

29 Township 113 Range 21, Scott County, MN. 

Together with Timbercrest, LLC, is requesting preliminary plat approval of Ridgeview Estates 

consisting of 29 lots on 9.75 gross acres / 8.99 net acres, which is located on the above real estate; and, 

 

WHEREAS, the Elko New Market Planning Commission has completed a review of the Preliminary 

Plat application with a required public hearing on April 28, 2020, and made a report pertaining to said request, a 

copy of said report has been presented to the City Council with a recommendation for approval on a 4 to 0 vote, 

subject to conditions and findings contained in said meeting minutes; and, 

 

WHEREAS, the City Engineer and City Planner have recommended approval of the Preliminary Plat 

for Ridgeview Estates, under the conditions provided herein; and 

 

WHEREAS, City Council reviewed the preliminary plat for Ridgeview Estates; and finds: 

 

1) The proposed plat meets the requirements of the City’s Comprehensive Plan, Zoning 

Ordinance, and Subdivision Ordinance.   

2) The proposed lots meet the minimum lot size and width requirements for the respective 

R2 & R3 zoning districts. 

3) The applicant has demonstrated that building pads on the proposed lots can meet the 

minimum front, side, and rear setback requirements.  
 

NOW, THEREFORE, BE IT RESOLVED that the Preliminary Plat for Ridgeview Estates consisting 

of 29 residential lots on 9.75 acres is hereby approved, subject to the following conditions: 

 

1) The applicant must enter into a Developer’s Agreement with the City of Elko New 

Market as a condition of plat approval.  

2) Approval is granted in accordance with Ridgeview Estates plan set dated April 16, 2020 

containing 12 sheets, and subject to City staff comments as noted on the plan set and 

dated April 20, 2020; in accordance with the landscaping plan submitted April 22, 2020 

containing 3 sheets, and subject to City staff comments noted on the plan set and dated 

April 23, 2020; and subject to City Engineer comments and conditions as stated in 

review memorandum dated March 13, 2020, version 3. 

3) Lots in proposed Block 4 must meet the required structure-to-wetland setback of 40’ for 

the R3 zoning district. 

4) A conservation easement, covering the wetland buffer area in proposed Block 3, shall 

be granted to the City.  The conservation easement may coincide with the drainage and 

utility easement on the southerly boundary of proposed Block 3. 

5) The plans shall be revised to include a Signage and Lighting Plan, meeting the 

recommendation of the City Engineer.  The sign plan must contain the following: a) 



Type III barricades and Future Street Extension signs at the west ends of Park Street 

and Street A; b) Wetland buffer sign markers along all lot lines at wetland buffer 

locations; c) a sign identifying a future trail will be located between proposed Lots 2 

and 3 Block 1. 

6) A temporary cul-de-sac is required at the west end of Street A.  Temporary roadway 

easements may be required if the temporary cul-de-sac encroached into adjacent lots.  

The plans shall be revised to depict the required temporary cul-de-sac. 

7) A permit will be needed from the MnDNR for any new stormwater outfalls.  

Pretreatment of stormwater is needed before stormwater is routed to the DNR Protected 

Wetland. 

8) The existing residential driveway on the property shall be removed as a condition of the 

plat.  Any temporary construction access at the existing residential driveway location 

requires the approval of Scott County.  No construction access shall be permitted 

without an approved access permit through Scott County. 

9) The existing well and septic system on the property shall be properly abandoned in 

accordance with State and County regulations. 

10) A park dedication fee is recommended in lieu of land dedication.  

11) A future trail location has been identified for the area between proposed Lots 2 & 3, 

Block 1, which will connect the sidewalk system within the plat to the future trail on the 

south side of CSAH 2.  A public trail easement along this common lot line shall be 

dedicated to the City. 

12) The developer shall contribute financially to the construction of a future trail along the 

south side of CSAH 2. 

13) Curbing within the development must be B618 as required by City Code.  The plans 

shall be amended to depict the B618 curbing. 

14) The landscaping plan must be amended to meet the requirement for two or more rows 

of screening trees, to meet the requirements of Section 11-5-4(B)(1) of the City Code.   

 

And noting that: 

 

1) The applicant has depicted dedication of additional CSAH 2 right-of-way as requested 

by Scott County. 

2) Drainage and utility easements have been provided throughout the plat as required by 

City Code. 
 

PASSED, ADOPTED AND APPROVED this 28TH Day of May, 2020. 

 

 

       CITY OF ELKO NEW MARKET 

 

 

       BY: ____________________________ 

        Joe Julius, Mayor 

 

ATTEST: 

 

_______________________________ 

Thomas Terry, City Clerk  



 
601 Main Street 

Elko New Market, MN  55054 
phone: 952-461-2777   fax: 952-461-2782 
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MEMORANDUM 

TO: PLANNING COMMISSION 

CC: TOM WOLTER, TIMBERCREST, LLC & ERIC FAGERBERG, JAMES R. HILL 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 
HALEY SEVENING, CITY PLANNER 

RE: REQUEST FOR REZONING AND PRELIMINARY PLAT APPROVAL OF 
RIDGEVIEW ESTATES CONTAINING 29 SINGLE-FAMILY RESIDENTIAL 
LOTS ON 9.75 ACRES.  

DATE: APRIL 28, 2020 

 PLANNING COMMISSION MEETING:     APRIL 28, 2020 

 CITY COUNCIL MEETING:                        UNKNOWN 

 60-DAY REVIEW DEADLINE:                   MAY 5, 2020 

 120-DAY REVIEW DEADLINE                  JULY 4, 2020 

 
Background / History 
Tom Wolter of Timbercrest, LLC has made application to rezone and preliminary plat a 9.75 acre property 
that is currently located within the City limits.  Detached single-family residential development is proposed 
on the property.  The applicant is proposing to rezone a portion of the subject property to R2 (Urban Single 
Family Residential) and a portion to R3 (Medium Density Residential). 
 
The Planning Commission and City Council have previously reviewed concept plans (2018 and 2019) for 
this property.  The property was annexed into the City in 2018 following the initial concept plan review. 
 
Submitted with the current application was a plan set prepared by James R. Hill containing 12 sheets and 
dated 4/16/20, and a landscaping plan prepared by Calyx Design Group containing 3 sheets and submitted 
on 4/22/20. 
 
Neighborhood Conditions 

 To the south of the proposed development is a DNR Protected Wetland (owned by the City). 

  To the east of the proposed development are single family residential homes in the Whispering 
Creek 2nd Addition neighborhood. 

 To the north of the proposed development are small lot rural residential homes and also some 
commercial development. 

 To the west of the proposed development is large lot rural residential and agricultural land. 
 
Development of the property as single family residential is compatible with the adjacent land uses. 
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Legal Description 
The subject property is 9.75 gross acres (8.99 net acres) in size.  The PID # is 08-929004-2.  The legal 
description is:  The east half of the west half of the northeast quarter of the northeast quarter of Section 29 
Township 113 Range 21, Scott County, MN. 
 
Comprehensive Land Use Plan 
The City’s 2030 Comprehensive Land Use Plan guides the property to a “Residential Mixed Use” land use 
designation.  The Comprehensive Plan contains the following language regarding Residential Mixed Use: 
 
Objective:  
This development pattern is based on the Low Density Residential District. However, this District is characterized by a greater 
proportion of non-single family attached homes at higher densities than the Low Density Residential District. This District is 
intended to provide an opportunity to create population centers and to accommodate the demand for lifecycle and affordable housing 
located near activity areas and transportation corridors.  The dominant housing form will be single family detached homes (75%). 
Single family attached homes and multi-family residences are expected to represent 25% of the housing opportunities within the 
development, and may include townhomes, apartments, and senior residential facilities. Single family attached dwellings will be 
allowed as permitted uses. Dwellings containing over 4 units should be allowed as conditional uses and may be mixed with detached 
homes in Planned Unit Developments. Commercial uses will be allowed in a Planned Unit Development if the use provides a service 
to the neighborhood, or creates a buffer between a residential area or public space and a road or more intensive use.  Support facilities 
that are compatible with neighborhoods and accessory uses are allowed within this District. 
 
Development Location Criteria: 
 

 The characteristics of a proposed development will be based upon consideration of several factors including, but not limited 
to, topography, geography, existing development and character of the surrounding area, transportation system access, and 
market conditions. 

 Development of attached homes and multiple family dwellings is appropriate near major parks and open space, along 
collector and arterial roadways, and near Town Center Land Use Districts, and other commercial centers. 

 The wide range of possible housing styles and development design flexibility make it feasible to form a suitable transition to 
and from adjacent existing or proposed uses, and to related new development to most terrain and other natural features. 

 Final density and development design will be a function of adopted zoning and subdivision standards and procedures.  
 
Density:  
The average density is 8 dwelling units per net acre, with a range between 5 and 15 units per net acre.  
 
Minimum Requirements for Development: 
 

 Lot sizes typically are 10,000 square feet, but can be larger or smaller depending on the type of development and the specific 
property’s characteristics. 

 A site area of at least 1,500 square feet per dwelling unit for apartments should be retained. A density reduction will be 
often necessary in environmentally sensitive areas.  

 The minimum area for Planned Unit Developments should be 10 acres in order to provide for the open space, mix of 
housing styles at higher densities, including multiple family dwellings developments, but may be smaller based on the benefit 
provided to the City or the objectives of the City. 

 Public street frontage is required for all development, unless alternate access is expressly approved by the City for a Planned 
Unit Development or similar arrangement. 

 Developments with commercial components should not occur in a linear strip fashion. Isolated commercial development shall 
not be allowed unless the proposal clearly demonstrates and the City finds, among other things, that the commercial use is 
intended to serve the needs of the immediate area, as in a Planned Unit Development.  

 
 



Ridgeview Estates – Rezoning & Preliminary Plat 
Page 3 of  16 
April 28, 2020 

Typical Uses:  
Mixed use Planned Unit Developments may include residential, commercial, and institutional developments, but by and large will 
consist of single-family homes (average will be 70% single family homes, 20% attached and multifamily, and 10% commercial uses). 
Commercial and institutional uses may be allowed by Planned Unit Development. 

 
The proposed use of the property for residential single family homes meets the intent of the guided land use 
for the area.  The Comprehensive Plan calls out a preferred residential density range for the entire 
Residential Mixes Use area of 5 to 15 units per net acre.  The proposed development of 29 units on 8.99 net 
acres is 3.23 units per net acre.  Other areas of the Residential Mixed Use category (such as Dakota Acres) 
have developed at higher densities; therefore the overall density balances out throughout the land use 
category.   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Currently adopted (2030) Comprehensive Land Use Map 
 

Note:  The draft 2040 Comprehensive Land Use Plan (below) has the property re-guided to a Low Density 
Residential land use designation, which has a preferred density of 2.5 to 5 units per acre.  This is just for 
reference purposes because the 2040 Plan is not yet adopted. 
      

 
Draft (2040) Comprehensive Land Use Map 
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Zoning 
The property is currently located inside the City limits and is zoned Urban 
Reserve.  All properties annexed into the City are automatically zoned Urban 
Reserve upon annexation.  The property needs to be rezoned to allow further 
development.  The developer is requesting R2 zoning for proposed Block 1.  
R3 zoning is being requested for proposed Blocks 2 and 3.  
 
The purpose of each district, as stated in the Zoning Ordinance, is as follows:   
 

“The purpose of the R2 Urban (Small Lot) Single-Family Residential 
District is to provide for single-family dwelling units at a relatively dense urban scale 
in areas of the community that are located near major transportation corridors, higher 
density housing, commercial zoning districts, or historic residential development centers.” 
 
“The purpose of the R3 District is to establish low to moderate density residential 
housing in single or multiple-family structures that satisfies the following planning 
objectives: a) create a cohesive medium density neighborhood that provides attractive 
living environments and contributes to the City’s identity; b) provide attractive and 
durable medium density housing options as a means of addressing the City’s life cycle 
housing needs; c) preserve natural land forms, open spaces, greenways for scenic 
enjoyment and recreational use through the regulation of medium density residential land 
use; d) allow for the subdivision of twinhome, quadraminium and townhome base lots to 
permit individual private ownership of a single dwelling within such a structure; e) 
comply with the provisions of this chapter, other applicable provisions of this title, and 
the City subdivision ordinance.”   

 
The proposed zoning districts are consistent with the purpose and intent of 
the Comprehensive Plan.  Staff has also reviewed the proposed zoning 
districts with the City Attorney.  Based on the Comprehensive Plan’s land use 
guidance and wording, the property is eligible to be rezoned as requested by 
the applicant. 
 
Lot Size / Width  
Based on R2 zoning district standards the minimum lot size is 8,400 square 
and the minimum lot width is 70’.  Based on R3 zoning district standards the 
minimum lot size is 7,200 square and the minimum lot width is 60’.      
   
Based on the preliminary plat application submitted by the applicant, the proposed lots meet the lots size 
and width requirements for the respective zoning districts.  
 
Setbacks 
The setbacks in the R2 zoning district are as follows: 
 

 Front – 30’ 

 Side / Interior – 7’ 

 Side / Front – 25’ 

 Rear – 30’ 

 Wetland – 35’ 
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The setbacks in the R3 zoning district are as follows: 
 

 Front – 25’ 

 Side / Interior – 7’ 

 Side / Front – 25’ 

 Rear – 30’ 

 Wetland – 40’ 
 
The applicant has demonstrated the building pads on the proposed lots can meet the minimum front, side 
and rear setback requirements.  It is noted that the building pad on proposed Lot 4 Block 3 is smaller than 
the building pads on the other lots.  Staff suggests requiring additional detailed information on proposed 
Lot 4 Block 3, including a typical house and deck meeting setback requirements.  It is also noted that the 
lots in proposed Block 4 must meet the required wetland setback of 40’.   
 
Height Requirements 
Structures shall not exceed 35’ in height in the City’s residential zoning districts.   

 
Miscellaneous Design Information 
Section 11-9-10 of the City code requires that for one and two family residences, a 440 square foot attached 
garage (approximately 20’ x 22’) shall be constructed at the time of the principal structure, and for all newly 
created lots, all site plans for single family homes shall provide for the location of a three stall attached 
garage, whether or not construction is intended. 
 
Section 11-5-1 (4)(a) of the City Code states: Residential Uses: Except as otherwise specified in R-5 Districts, the 
primary exterior building facade finishes for residential uses shall consist of materials comparable in grade to the following:  
 

(1) Brick. 
(2) Concrete composite board. 
(3) Stone (natural or artificial). 
(4) Integral colored split face (rock face) concrete block. 
(5) Wood, natural or composite, provided the surfaces are finished for exterior use, or wood of proven exterior 
durability is used, such as cedar, redwood or cypress. 
(6) Stucco (natural or artificial)/EIFS (exterior insulated finish system). 
(7) Vinyl, steel, aluminum or fiber cement siding. 

 
Staff notes that the Planning Commission does not review the individual home designs, but that these above 
requirements are imposed upon the home builder. 
  
Landscaping 
Section 11-5-4 (B) (1) of the Zoning Ordinance requires minimum 20’ wide landscaped buffer where lots 
back onto a major collector street.  Co Rd 2 is designated as an arterial roadway and therefore the 20’ 
landscape buffer would apply.  The Ordinance specifically states:   
 
Lot Depth Requirements: Except for lots of record and preliminary platted lots having legal standing on the effective date 
hereof, double frontage residential lots shall have an additional depth of at least twenty feet (20'), designated as an additional 
drainage and utility easement, in order to allow space for buffering/screen planting along the back lot line. 
 
In terms of buffer design, the Ordinance further states:  
 
Plantings: All designated buffer yards shall be seeded or sodded except in areas of steep slopes where natural vegetation is 
acceptable as approved by the zoning administrator. All plantings within designated buffer yards shall adhere to the following: 
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1) Plant material centers shall not be located closer than three feet 

(3') from the fence line or property line, and shall not conflict 
with public plantings, sidewalks, trails, etc. 

2) Landscape screen plant material shall be planted in two (2) or 
more rows. Plantings shall be staggered in rows unless otherwise 
approved by the zoning administrator. 

3) Deciduous shrubs shall not be planted more than four feet (4') 
on center, and/or evergreen shrubs shall not be planted more 
than three feet (3') on center. 

4) Deciduous trees intended for screening shall be planted not more 
than forty feet (40') apart. Evergreen trees intended for screening 
shall be planted not more than fifteen feet (15') apart. 
 

The lots proposed along CSAH 2 have been designed with the 
extra lot depth and easements as required.  A landscaping plan  
has been submitted which indicates a variety of trees intended 
for screening as follows: 
 

 Black Hills Spruce 

 Maple 

 Birch 

 Hackberry 

 Kentucky Coffeetree 

 Northern Pin Oak 

 Amur Maackla 

 Crab Apple 

 Japanese Lilac 

 Red Twig Dogwood 

 Common Lilac 

 American 
Cranberrybush 

 
The landscaping plan must be amended to meet the 
requirement for two or more rows, to meet the requirements 
of Section 11-5-4(B)(1) of the City Code.  Some of the 
screening is currently depicted in a single row of plantings.   
 
In addition to the above developer obligations, two trees must 
be planted upon each lot at the time of building permit, sod 
placed in the front and side yards, and rear yards must be 
seeded, hyroseeded or sodded.  These additional requirements 
are placed upon the builder at the time of home building permit. 
 
Tree Preservation 
Section 12-9-9 of the City’s Subdivision Ordinance contains Tree Preservation and Replacement regulations, 
which require that a tree inventory must be completed which identifies the location of all significant trees on 
the property.  40% of the significant trees must be protected as part of the development. 
 
A tree inventory has been completed which identifies a total of nine significant trees on the property, five of 
which are proposed for removal.  The five significant trees proposed for removal are depicted in yellow 
below and shown in detail on the landscape plan.  57% of the significant trees are proposed to be protected 
as part of the development, meeting City Code requirements. 
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Easements 
Section 12-9-6 (A) of the Subdivision Ordinance requires that 5’ wide interior easements be dedicated along 
all lot lines and 10’ wide perimeter easements along front and rear property lines, and along boundaries with 
land not being developed.  Section 11-5-4 (B) (1) of the Zoning Ordinance requires a minimum 20’ wide 
landscaped buffer and associated drainage and utility easement, for double [street] frontage lots.   
 
In areas where public infrastructure, such as sanitary sewer, water, or storm sewer lines, are placed along 
side or rear property lines, the easement widths must be increased as recommended by the City Engineer 
and Public Works Director.  Additionally, in areas where grading / drainage swales may be needed to 
accommodate overland flow across multiple lots, additional easement width may be needed to cover the 
entire width of the swale.  
 
Easements have been depicted as required by City Code.  A conservation easement is required for the 
wetland buffer area in proposed Block 3, and a trail easement between proposed Lots 2 & 3 Block 1 has 
been recommended by the Parks Commission.  
 
Sanitary Sewer 
Sanitary sewer service is available to the property at the west end of the 
existing Park Street.  There is also an existing 18” sanitary sewer line 
along CSAH 2 and a stub is available at the subject property’s west 
property line (northwest corner of property).  The City’s sanitary sewer 
plan depicts that sanitary sewer from the proposed development should 
flow towards the east, into the existing system. 
 
The developer has submitted a preliminary utility plan which shows the 
sanitary sewer from the development flowing by gravity into the existing 
Park Street sanitary sewer line.  The City Engineer has provided 
comments regarding utilities in his memo dated March 13, 2020.   
 
Water 
Water service is available to the property at the west end of existing Park 
Street.  A 16” water line also exists along the south side of CSAH 2.  
The CSAH 2 water line along the north side of the subject property is 
not currently charged.  The water plan depicts a future water tower 
approximately ¼ mile to the west of the subject property.  
 
The developer’s preliminary utility plan shows water looping through the 
development, connecting to both the Park Street and CSAH 2 water 
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lines, which is preferable.  Fire hydrants have been shown at the end of all dead ends and at street 
intersections as required by code.  The City Engineer has provided comments regarding utilities in his 
memo dated March 13, 2020.   
 
Stormwater 
Portions of the property lie within both the Vermillion and Sand Creek Watershed Districts.  A portion of 
the property currently drains north towards the CSAH 2 right-of-way, a portion of the property currently 
drains south towards the DNR protected wetland (locally referred to as Rowena Pond), a portion of the 
property drains east towards the Whispering Creek development, and a small portion of the property 
currently drains to the west towards undeveloped rural property.  
 
A preliminary grading and drainage plan has been submitted, along with drainage area maps and stormwater 
calculations.  Stormwater from the development is proposed to be routed into two stormwater 
ponds/infiltration basins located on proposed Outlots A and B.  Proposed Outlot A pond will then 
discharge into the CSAH 2 right-of-way.  The proposed Outlot B pond will then discharge into the wetland 
located on the southern edge of the property. 
 
The City Engineer has provided comment regarding drainage in his memo dated March 13, 2020.  It should 
be noted that some residents to the east of the subject property have expressed concern in the past 
regarding drainage from the subject property inundating their back yards.  The drainage area maps 
submitted, and the proposed grading plan, do show that all areas currently draining towards Whispering 
Creek will be diverted into a drainage swale that leads to the proposed stormwater ponds.  Existing drainage 
to Whispering Creek will be significantly reduced after development. 
 
Section 11-4-4 of the City Code requires a 10’ vegetative buffer around the perimeter of stormwater ponds; 
the pond and buffer shall be contained in an Outlot dedicated to the City.  The plans submitted depict the 
required stormwater pond and buffer contained in an outlot, meeting City Code requirements.  
 
Wetlands / Floodplain / DNR Protected Waters 
A wetland delineation was prepared by the previous developer and has been accepted by Scott County 
(prior to annexation of the property).  The wetland delineation is still valid and the City will accept the 
wetland boundary as approved by Scott County.  Wetland buffers are required adjacent to all wetlands; the 
required buffer width is dependent upon the quality of the wetland.   
 

 
 

The quality of the wetland on the south side of the property has been determined to be high quality based 
on a MnRAM report completed 3/27/20.  The average buffer width requirement for a high quality wetland 
is 40’ with a minimum width is 30’.  Wetland buffer sign markers are also required along all lot lines at 
buffer locations.    
 
The applicant has proposed that the entire wetland area, and a portion of the wetland buffer be dedicated to 
the city in an outlot, and a portion of the buffer be protected by way of conservation easement.  The reason 
for this is because if the entire wetland buffer were contained in an outlot, the lots could not meet the rear 
setback requirement.   
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Section 12-9-4 (F) requires that wetlands and wetland buffers be contained in Outlots.  Section 11-11-4 (C) 
(7) states that the applicant shall provide to the City a dedicated outlot or conservation easement for buffers 
as part of the platting process.  These two sections of City Code conflict with each other.  The applicant’s 
proposal complies with Section 11-11-4 but not Section 12-9-4.  The matter was reviewed with the City 
Attorney who has opined that Section 11-11-4 (C) will apply to this plat and therefore the plat meets City 
requirements as proposed. 
 
There are no FEMA designated floodplains on the subject property. There is a large DNR Protected 
Wetland on the southerly end of the property.  City staff has received the following comments from the 

DNR regarding the proposed development:  “Because the wetland does not have a Shoreland Classification, the 
DNR does not need to review and comment on the plat. A permit will be needed from the DNR for any new stormwater 
outfalls.  Pretreatment would be needed before stormwater could get routed to the basin.”    
 
Access / Roads / Transportation Issues 
The proposed development borders on Co Rd 2 which is designated as an A Minor Arterial Roadway.  
Access to Co Rd 2 will not be permitted, and the existing private driveway will need to be removed as a 
condition of the plat. Based on Scott County’s adopted Access Management Guidelines, one access to Co 
Rd 2 is permitted every 1/4 mile.  Because the existing Dakota and Idaho Avenues are less than ¼ mile 
from the subject property, access to Co Rd 2 is not permitted.  Scott County has provided comment on the 
plat as follows: 
  

 The County feels the 60’ right-of-way dedication is acceptable. It should be noted that any 
additional development west of this property is anticipated to dedicate the standard 75’ from 
centerline upon development.  

 The existing driveway access to CH 2 shall be required to be removed as part of the plat conditions. 
A one-time 60-day temporary construction access permit shall be granted for the grading and initial 
street construction only before closure and removal of the access, including removal and 
replacement of curb. Any dirt being tracked onto the road shall require regular sweeping. It is 
recommended the temporary access conditions also be included in the developer’s agreement.  

 The proposed pond along CH 2 appears to be in the right-of-way (this has since been corrected). No 
ponding shall be located in the right-of-way. Please contact Megan Tasca, Water Resources 
Engineer at 952-496-8881 with any questions. The City will be responsible for maintenance of the 
pond.  

 No signage, landscaping, or berming shall be located in the County right-of-way.  

 Any work within the County right-of-way shall require a County permit.  
 
The applicant has depicted dedication of additional right-of-way as requested by Scott County. 
 
All roads proposed within the development will be considered local streets and are required to be a 
minimum of 28’ in width with insurmountable (B618) curbing.  Two streets within the development will 
extend to the property’s westerly property line to provide future access to the adjacent parcel.  Based on the 
City’s Subdivision Ordinance, temporary cul-de-sacs will not be required at the west end of Park Street 
because the street segment does not exceed 150’ in length.  However, a temporary cul-de-sac will be 
required at the west end of Street A so that city plow trucks and emergency service vehicles can turn 
around.  A temporary turn-around is required by City Code.  Type III barricades and “future street 
extension” signs will be required at the west end of Park Street and Street A.   
 
Sidewalks & Trails 
The City’s Subdivision Ordinance requires that concrete sidewalks are constructed on at least one side of all 
residential streets; the outside edge shall be located one foot from the property line.  The City’s 
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Transportation Plan recommends that sidewalks or trails be constructed adjacent to all minor collectors, 
major collectors, and minor arterial roadways.  The City’s 2030 Park & Trail Plan identifies three proposed 
trail/sidewalk corridors within the project vicinity:  a) along the south side of Co Rd 2, b) on Park Street, 
and c) adjacent to the wetland area on the south side of the property.   
 
Based on the City’s adopted Plans and Ordinances, the following are required: 
 

 Sidewalk on one side of all residential streets; 

 Trail along the south side of CSAH 2; 

 Trail or sidewalk adjacent to Park Street and adjacent to the wetland area on the south side of 
property. 

 
The developer is proposing to construct sidewalks on the east side of Street A, and is proposing sidewalk 
along Park Street that would transition from the north side of the street to the south side of the street at 
various locations (see map below).  Staff and the Parks Commission support the sidewalk locations 
proposed by the developer.   
 

 
 
In regards to the trail along Co Rd 2, there is not currently a sidewalk or trail section to the east or west of 
the proposed development so it would be impractical to construct the small section of isolated trail.  The 
Parks Commission has recommended that the developer contribute financially to the future trail along 
CSAH 2 adjacent to the subject property. 
 
City staff and engineering staff spent time 
evaluating the feasibility of constructing a 
public trail adjacent to the wetland on the 
subject property, and concluded that the trail 
along the wetland is not a realistic possibility 
due to constraints from existing development 
and steep topography.  A handicap accessible 
trail would take all of the lots proposed 
adjacent to the wetland.  Alternatively, the City 
Engineer has determined that the trail adjacent 
to the wetland should be achieved on property 
located to the west of the subject property 
where slopes will be more conducive.  Staff 
also reviewed the trail location with the Parks 
Commission who has concurred with staff’s 
recommendation in this regard.   
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Parks Related Comments 
The City’s Subdivision Ordinance requires 10% 
of the land be dedicated for parks, playgrounds, 
public open spaces or trails and/or the 
developer shall make a cash contribution to the 
City’s park and trail fund roughly related to the 
anticipated effect of the plat on the park and 
trail system.  If no land dedication is required 
the City Council has established the park fee at 
$2,000 per residential unit. The closest public 
park is Wagner Park which is classified as a 
Community Park, and is the most developed 
park within the City.  Community Parks serve 
the City as a whole.  Wagner Park is 
approximately 1/4 mile from the proposed 
development and considered within acceptable 
walking distance.   
 
The Parks Commission did review a concept 
plan for this property on 4/14/20 and made 
the following recommendations to the Planning 
Commission: 
 

1) (Due to the close proximity to the existing Wagner Park) The Parks Commission will accept cash in 
lieu of land dedication.  

2) The Parks Commission supports a trail around the DNR protected wetland, and that the trail be 
allowed on the south side of Park Street within this development.  

3) The Parks Commission recommends that the developer be required to contribute financially to the 
construction of a future trail along CSAH 2. 

4) The Parks Commission recommends that space between proposed Lots 2 & 3, Block 1 adjacent to 
the northerly stormwater pond be made available for a future trail connection from the 
development to the future trail along CSAH 2.  

Preferred trail location based on City 
Engineer review 
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City Engineer Comments 
The City Engineer’s comments are contained in a review memorandum dated March 13th, 2020.  Note that 
the City Engineer initial comments are shown in black, the consulting engineer’s responses shown in red, 
and then the most recent City Engineer comments shown in blue. 
 
Public Works Director Comments 
The Public Works Director has reviewed the plans and recommends a temporary cul-de-sac at the west end 
of proposed street A. 
 
Police Department Comments 
The Police Chief has made the following comments regarding the proposed development: 
 

 Recommends that the street intersections contain street lighting, and that mid-block lighting also be 
provided to illuminate the street right-of-way. 

 Recommends that a temporary turn-around be considered at the west end of proposed “Street A” 
to allow for the backing up of emergency fire trucks. 

 
Fire Department Comments 
The Fire Chief has not provided comment regarding the proposed development. 
 
Building Official Comments 
The Building Official has reviewed the plans and has no comments. 
 
Scott County Highway Department Comments 
Scott County has submitted comments contained in an attached letter dated March 26, 2020. 
 
DNR Comments 

The DNR has provided the following comments in an email dated 2.4.20:  “Because the wetland does not have a 
Shoreland Classification, the DNR does not need to review and comment on the plat. A permit will be needed from the 
DNR for any new stormwater outfalls.  Pretreatment would be needed before stormwater could get routed to the basin. ~ 
Jennie Skancke, DNR”     
 
School District Impacts 
The proposed development is in the New Prague School District.  According to the New Prague 
Superintendent of Schools, the City of Elko New Market has an average of .55 students per household 
within the district.  Using this statistic, the proposed development would add an estimated 16 students to 
the school system once fully developed.   
 
Staff Recommendation 
Staff recommends approval of the request for rezoning and preliminary plat of Ridgeview Estates as 
follows: 
  
The request for rezoning of proposed Block 1 to R2, and proposed Blocks 2 and 3 to R3, to allow 
development of single family lots is supported for the following reasons: 
 

1. The proposed use of the property for residential single residential family homes meets the intent of 
the guided land use for the area which is Residential Mixed Use.   

2. Based on the Comprehensive Plan’s land use guidance to Residential Mixed Use, the property is 
eligible to be rezoned to R2 and R3 zoning. 
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3. Development of the property as single family residential is compatible with the existing adjacent 
land uses. 
 

The request for preliminary plat approval of Ridgeview Estates, containing 29 single family residential lots, 
is supported for the following reasons: 
 

1. The proposed plat meets the requirements of the City’s Comprehensive Plan, Zoning Ordinance, 
and Subdivision Ordinance.   

2. The proposed lots meet the minimum lot size and width requirements for the respective R2 & R3 
zoning districts. 

3. The applicant has demonstrated that building pads on the proposed lots can meet the minimum 
front, side, and rear setback requirements.  

 
The following conditions shall apply to the request for rezoning and preliminary plat approval: 
 

1. The applicant must enter into a Developer’s Agreement with the City of Elko New Market as a 
condition of plat approval.  

2. Approval is granted in accordance with Ridgeview Estates plan set dated April 16, 2020 containing 
12 sheets, and subject to City staff comments as noted on the plan set and dated April 20, 2020; in 
accordance with the landscaping plan submitted April 22, 2020 containing 3 sheets, and subject to 
City staff comments noted on the plan set and dated April 23, 2020; and subject to City Engineer 
comments and conditions as stated in review memorandum dated March 13, 2020, version 3. 

3. The applicant shall provide further evidence regarding the building pad on proposed Lot 4 Block 3 
to ensure that a home, 3-car garage, and deck can fit on the property, meeting all applicable setback 
requirements and that variances will not be necessary. 

4. Lots in proposed Block 4 must meet the required structure-to-wetland setback of 40’ for the R3 
zoning district. 

5. A conservation easement, covering the wetland buffer area in proposed Block 3, shall be granted to 
the City.  The conservation easement may coincide with the drainage and utility easement on the 
southerly boundary of proposed Block 3. 

6. The plans shall be revised to include a Signage and Lighting Plan, meeting the recommendation of 
the City Engineer.  The sign plan must contain the following: a) Type III barricades and Future 
Street Extension signs at the west ends of Park Street and Street A; b) Wetland buffer sign markers 
along all lot lines at wetland buffer locations; c) a sign identifying a future trail will be located 
between proposed Lots 2 and 3 Block 1. 

7. A temporary cul-de-sac is required at the west end of Street A.  Temporary roadway easements may 
be required if the temporary cul-de-sac encroached into adjacent lots.  The plans shall be revised to 
depict the required temporary cul-de-sac. 

8. A permit will be needed from the MnDNR for any new stormwater outfalls.  Pretreatment of 
stormwater is needed before stormwater is routed to the DNR Protected Wetland. 

9. The existing residential driveway on the property shall be removed as a condition of the plat.  Any 
temporary construction access at the existing residential driveway location requires the approval of 
Scott County.  No construction access shall be permitted without an approved access permit 
through Scott County. 

10. The existing well and septic system on the property shall be properly abandoned in accordance with 
State and County regulations. 

11. A park dedication fee is recommended in lieu of land dedication.  
12. A future trail location has been identified for the area between proposed Lots 2 & 3, Block 1, which 

will connect the sidewalk system within the plat to the future trail on the south side of CSAH 2.  A 
public trail easement along this common lot line shall be dedicated to the City. 
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13. The developer shall contribute financially to the construction of a future trail along the south side of 
CSAH 2. 

14. Curbing within the development must be B618 as required by City Code.  The plans shall be 
amended to depict the B618 curbing. 

15. The landscaping plan must be amended to meet the requirement for two or more rows of screening 
trees, to meet the requirements of Section 11-5-4(B)(1) of the City Code.   

 
And noting that: 
 

1. The applicant has depicted dedication of additional CSAH 2 right-of-way as requested by Scott 
County. 

2. Drainage and utility easements have been provided throughout the plat as required by City Code. 
 
 
Attachments: 
Ridgeview Estates Preliminary Development Plans prepared by James R. Hill containing 12 sheets dated 4.16.20 
Ridgeview Estates Plans with City Comments dated 4.20.20 
Ridgeview Estates Landscape Plan containing 3 sheets with City Comments dated 4.23.20 
Scott County Transportation comments dated 3.26.20 
City Engineer Review Memo dated March 13, 2020 
Location Map 
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1. Subject property's address is 7837 260th Street East, Elko New Market,
its property identification number is 239290050.

2. The bearing system is based on the North line of Northwest Quarter of
Section 29, Township 113, Range 21  which is assumed to bear North 89
degrees 27 minutes 42 seconds East.

3. Field work was completed 2/18/2020.
4. The building(s) and exterior dimensions of the outside wall at ground

level are shown on the survey. It may not be the foundation wall.
5. The gross area of the subject property is 9.753 Acres

or 424,839 square feet.
6. The subject property lies within Flood Plain Zone X (areas determined to

be outside 500-year flood plain) per Federal Insurance Rate Map No.
2704280125C dated 2/19/1987.

NOTES

The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota

PROPERTY DESCRIPTION

I hereby certify that this survey, plan or report was prepared by me or under
my direct supervision and that I am a duly Licensed Land Surveyor under the
laws of the State of Minnesota. That this survey does not purport to show all
improvements, easements or encroachments, to the property except as
shown thereon.

Signed this 27th day of February, 2020

Marcus F. Hampton MN L.S. No. 47481

SURVEYOR'S CERTIFICATE

The vertical datum is NAVD88.

Top nut hydrant at northwest quadrant of Wagner Way and Park Street.
Elevation = 1125.64
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The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota
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BEARINGS ARE BASED ON THE NORTH LINE OF
THE E 1/2 OF THE W 1/2 OF THE NW 1/4 OF
SEC. 29, T. 113, R. 21 WHICH IS ASSUMED TO
HAVE A BEARING OF N 89°27'42" E

DRAINAGE AND UTILITY EASEMENTS BEING
5 FEET IN WIDTH, UNLESS OTHERWISE
INDICATED, ADJOINING LOT LINES, AND
BEING 10 FEET IN WIDTH, UNLESS
OTHERWISE INDICATED, ADJOINING RIGHT
OF WAY LINES, AS SHOWN ON THE PLAT.

DRAINAGE AND UTILITY EASEMENTS
ARE SHOWN THUS:

1. The subject property lies within Flood Plain Zone X (areas
determined to be outside 500-year flood plain) per Federal
Insurance Rate Map No. 2704280125C dated 2/19/1987.

NOTES

A. 4/16/2020: City comments
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<PROJECT NAME> - ELKO NEW MARKET, MN

TYPE OF PROJECT:  Single Family Residential Construction

TYPE OF WORK:  Mass Grading, Utility and Street Construction,
Paving.  Subsequently, Joint Trench and Home construction will
occur.

TOTAL PLATTED AREA:           9.75 AC

TOTAL DISTURBED AREA:           9.13 AC

EXISTING IMPERVIOUS AREA: 0.21 AC

PROPOSED (DESIGN) IMPERVIOUS AREA: 3.25 AC

SPECIAL WATERS:  The site is NOT within a 1-mile radius of a
special or impaired water.

CONSTRUCTION PHASING
The project is expected to be constructed in three phases, with mass
grading occurring during one construction season.  Mass grading is
anticipated to be completed within 4 weeks from commencement of
work.  Utility and street construction is anticipated to be completed
within 4 weeks from commencement of work.

POTENTIONAL FOR EROSION AND DISCHARGE OF SEDIMENT
As the site will be stripped of topsoil and vegetation for a period of
several weeks during construction, the potential for erosion will
increase.  The overall gradients on the site are relatively low. The
street subcut will serve as temporary sediment basins during
construction. The project is primarily cut, and therefore perimeter
erosion will flow inward towards the project.

The risk of discharge of sediment off of the site is low, due to the
grade orientation and design.  The highest potential for discharge off
the site is from the street entrance.

Contractor will be required to manage completion of 3:1 slopes such
that soil exposure is minimized.  After excavation and embankments
are completed, slopes shall be re-spread with topsoil, the slope
grades certified, and erosion blanket installed as per the plan.
Contractor shall coordinate these steps to be carried out in a timely
manner.

EROSION CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Erosion Control BMPs:

1. Perimeter delineation to minimize disturbed areas
2. Temporary Rock Construction Entrance
3. Temporary straw mulch as needed.
4. Seed and mulch/sod
5. Erosion Control Blanket
6. Minimize active or disturbed work areas
7. Horizontal slope grading
8. Turf Reinforcement Mat

SEDIMENT CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Sediment Control BMPs

1. Sediment traps constructed in street subcut
2. Rock filter dikes in street subcut
3. Utilize permanent stormwater basin as Temporary Sediment

Basin
4. Silt Fence at project perimeter or toe of slopes
5. Inlet protection on existing catch basins
6. Inlet protection on existing culverts
7. Inlet protection after utility construction
8. Linear control along back of new curb and gutter (sod, bioroll, or

silt fence)
9. Routine street sweeping adjacent to construction entrance.
10. Ditch checks

Refer to plans for designated locations of BMPs, details and
implementation notes.

BASIN AND TRAP DEWATERING BMPs
Should the need arise for basin or trap dewatering, contractor shall
utilize a floating skimmer pump intake, such that the water is drawn
from the surface of the basin.  Pumped effluent shall not be
discharged into Surface Waters in a turbid state.
Turbid effluent shall be filtered with mechanical devices, chemical
filtering, or a combination thereof, to a state of 50 NTUs or less.

STABILZATION BMPs
The construction plans anticipate the use of, but are not limited
to, the following Stabilization BMPs:

1. After lot pads are grade certified, permanent seed and
mulch can be applied, generally from the front of the
building pad, extending to the rear of the lot (areas where
no further utility construction is anticipated.)

2. After 3:1 slopes on lots are certified, permanent seed and
erosion control blanket can be applied.

3. Rip rap at pipe outfalls
4. Permanent seed and erosion control blanket on basin

slopes after grade certified.
5. After curbs are backfilled, apply permanent seed and

mulch to remaining building pads and boulevard area not
already stabilized.

6. Sod placement, as appropriate.

POLLUTION CONTROL BMPs
1. Fueling: A fixed fueling station is not anticipated.

Contractor will be required to implement BMPs for onsite
re-fueling of equipment.

2. Concrete Washout:  A suggested washout area will be
specified on the plan.  The developer has the ability to
adjust location or to provide alternative washout
containment.

3. There is not an anticipated need for storing chemicals,
paints, solvents or other potentially toxic or hazardous
materials on site.

SEED & MULCH SPECIFICATIONS
Seed placed for permanent cover or final stabilization requires
6” minimum topsoil cover.  Exception: Infiltration basins - see
basin details for soil type).  Multiple site visits will be required
to accommodate permanent or temporary stabilization as
required during the phases of construction.

(1) General Seed & Mulch
A.Seed:  MNDOT 25-141 at a rate of 59 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 1 at a rate of 2 tons/acre

(2)Temporary Cover Crop (Ponding/Infiltration/Adjacent Slope
Areas)

A.Seed:  MNDOT 21-112 at a rate of 100 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

(3)Hydro-Seeding (Stockpile)
A.Seed:  MNDOT 22-111 Seed & Type Hydraulic Mulch at

a rate of 10 lb/1000 gal
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 50

lb/1000 gal
C.Mulch:  Type Hydraulic Mulch at a rate of 350 lb/1000 gal
D. Water:  875 gal/1000 gal
E. Apply at 6000 gal of Slurry per acre

(4) Stormwater Basins (Aquatic Bench up to HWL)
A.Seed:  MNDOT 33-261 at a rate of 14.5 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

INSPECTION AND MAINTENANCE OF BMPs
Routine Inspection

1. Rock Entrance - Inspect weekly.  If rock becomes filled
with sediment and tracked material to the extent the
purpose ceases to function, remove the contaminated
rock and replace with new rock.

2. Silt fence - Inspect weekly, particularly for damaged
sections, breaches, down-gradient areas, flow
concentration points, scour areas and sections adjacent to
sensitive areas.  Where capacity is filled to more than 50%
of depth, sediment shall be removed to restore capture
capacity.

3. Sediment traps and basins - Inspect weekly.  Where
capacity is filled to more than 50% of depth, sediment
shall be removed to restore capture capacity within 72
hours of discovery.

4. Inlet Protection - Inspect weekly or more frequently as
needed after multiple rainfalls less than 0.5”.  Verify intake
capacity is not compromised.  Where capacity is filled to
more than 50% of depth, sediment shall be removed to
restore capture capacity.

5. Inspect other site specific BMP's on a weekly basis
minimum.

Rain Event Inspection - Mandatory, within 24 hours after a rain
event 0.5” or greater.  Complete all items associated with
Routine Inspection.  Furthermore, inspect site for breaches,
failures, scours and gullying.  Take corrective actions as
necessary to restore functionality to the BMP's. If a given
situation is discovered to be prone to repetitive failure, advise
the Engineer and Contractor for SWPPP and BMP
amendments.

ADDITIONAL SWPPP NOTES
1. All Erosion and Sediment Control facilities shall be

maintained by the contractor during the construction
operations.  Any temporary facilities which are to be
removed as called for on these plans and specifications
shall be removed by the contractor at the time directed by
the engineer.  The contractor shall then restore the
subsequently disturbed areas in accordance with these
plans and specifications.

2. Wherever practical and feasible, the contractor shall
protect and preserve existing natural trees, grass and
other vegetative cover in effort to provide natural buffering
and filtering of runoff.

3. Contractor shall be adaptable in adjusting construction
schedules in anticipation of weather forecasts of
precipitation, in order to minimize risk of erosion and
sediment transport.

4. It is the responsibility of the contractor to keep public
streets, travel ways, parking lots and trails utilized for
ingress to and egress from the construction site free of
dirt, sediment and debris, resulting from construction
activity.  Cost for this shall be considered incidental to the
contract.

5. Adequate control of dust shall be maintained by the
contractor.  Cost for dust control shall be considered
incidental to the contract.

ESTIMATED EROSION AND SEDIMENT CONTROL QUANTITIES

ADDITIONAL SWPPP NOTES (continued)
    6.  Perimeter controls shall not be removed until final

stabilization of areas draining toward the control devices.
    7.  When temperatures do not exceed 40 degrees F, areas that

require seed and mulch stabilization shall be dormant seeded.
Application rate shall be two times the normal rate.  No
dormant seeding shall be done on ice or snow greater than 2”
in depth.

    8.  Any areas that were seeded that do not achieve 70%
coverage shall be reseeded at the contractor's expense,
where coverage limitation is caused by lack of seed
germination and growth.

MPCA STORMWATER PERMIT - RESPONSIBILITY
The Contractor will be required to become the Permittee for the
project, until final stabilization and transfer of responsibility is
completed.  Transfer of responsibility shall be completed with the
Permit Modification Form.

OWNER:  TOM WOLTER - TIMBERCREST, LLC - 952-292-0046

PERMITTEE:   TBD

OPERATOR(S):  TBD

OTHER CONTACTS
ENGINEER:
Josh Olson, P.E., - James R. Hill, Inc. - 952-890-6044

TRAINING REQUIREMENTS
JOSH OLSON, P.E.
DESIGN OF CONSTRUCTION SWPPP
(CERTIFICATION(2017-2020))
UNIVERSITY OF MINNESOTA
INSTRUCTOR: JOHN CHAPMAN

LGU CONTACT:   Rich Revering - Bolton & Menk -
952-890-0509
MPCA COMPLIANCE:   Rachel Kepler - MPCA - 507-344-5266

The Contractor shall follow the implementation sequence as
described on these plans.  Amendments shall be made as site
conditions change.  Amendments shall be proposed by contractor
and reviewed by the engineer.

All BMP's selected and implemented shall be appropriate for the
time of year, the current site conditions and for the estimated
duration of use.

These plans shall be considered part of the project SWPPP.  A
copy of the SWPPP shall remain on site throughout active
construction.

AutoCAD SHX Text
STREET A

AutoCAD SHX Text
PARK STREET

AutoCAD SHX Text
COUNTY STATE AID HIGHWAY NO. 2 (260TH STREET EAST)

AutoCAD SHX Text
1

AutoCAD SHX Text
2

AutoCAD SHX Text
1

AutoCAD SHX Text
3

AutoCAD SHX Text
LE SUEUR-LESTER COMPLEX HSG C/D

AutoCAD SHX Text
HAYDEN SOILS HSG B

AutoCAD SHX Text
HAYDEN SOILS HSG B

AutoCAD SHX Text
LESTER LOAM HSG C

AutoCAD SHX Text
WEBSTER-GLENCOE SILTY CLAY LOAMS HSG B/D

AutoCAD SHX Text
KLOSSNER MUCK HSG C/D

AutoCAD SHX Text
JSO

AutoCAD SHX Text
ELKO NEW MARKET, MINNESOTA

AutoCAD SHX Text
RIDGEVIEW ESTATES

AutoCAD SHX Text
FOR

AutoCAD SHX Text
PROJECT NO.

AutoCAD SHX Text
23620

AutoCAD SHX Text
CAD FILE

AutoCAD SHX Text
03/06/2020

AutoCAD SHX Text
DATE

AutoCAD SHX Text
REVISIONS

AutoCAD SHX Text
DRAWN BY

AutoCAD SHX Text
I hereby certify that this plan, 

AutoCAD SHX Text
specification or report was 

AutoCAD SHX Text
prepared by me or under my 

AutoCAD SHX Text
direct supervision and that I am 

AutoCAD SHX Text
a duly Licensed Professional 

AutoCAD SHX Text
Engineer under the laws of the 

AutoCAD SHX Text
State of Minnesota.

AutoCAD SHX Text
Date:

AutoCAD SHX Text
Reg.No.

AutoCAD SHX Text
PLANNERS / ENGINEERS / SURVEYORS

AutoCAD SHX Text
James R. Hill, Inc.

AutoCAD SHX Text
2500 W. CTY. RD. 42, SUITE 120,  BURNSVILLE, MN  55337TY. RD. 42, SUITE 120,  BURNSVILLE, MN  55337 RD. 42, SUITE 120,  BURNSVILLE, MN  55337D. 42, SUITE 120,  BURNSVILLE, MN  55337 42, SUITE 120,  BURNSVILLE, MN  55337UITE 120,  BURNSVILLE, MN  55337 120,  BURNSVILLE, MN  55337URNSVILLE, MN  55337 MN  55337

AutoCAD SHX Text
PHONE: (952)890-6044   FAX: (952)890-6244

AutoCAD SHX Text
TIMBERCREST, LLC

AutoCAD SHX Text
2140 COUNTY ROAD 42 WEST, BURNSVILLE, MN 55337

AutoCAD SHX Text
04/16/2020 CITY COMMENTS

AutoCAD SHX Text
EROSION & SEDIMENT CONTROL NOTES

AutoCAD SHX Text
23620ERD

AutoCAD SHX Text
C3.1

AutoCAD SHX Text
CONSTRUCTION ROCK ENTRANCE

AutoCAD SHX Text
EA

AutoCAD SHX Text
1

AutoCAD SHX Text
STANDARD DUTY SILT FENCE

AutoCAD SHX Text
LF

AutoCAD SHX Text
X

AutoCAD SHX Text
HEAVY DUTY SILT FENCE

AutoCAD SHX Text
LF

AutoCAD SHX Text
3,260

AutoCAD SHX Text
FLOATING SILT CURTAIN

AutoCAD SHX Text
LF

AutoCAD SHX Text
X

AutoCAD SHX Text
MNDOT SEED AND MULCH 33-261 (STORMWATER BASIN)

AutoCAD SHX Text
AC

AutoCAD SHX Text
0.1

AutoCAD SHX Text
MNDOT SEED AND MULCH 25-141 (GENERAL MIX) - 1.5X

AutoCAD SHX Text
AC

AutoCAD SHX Text
8.12

AutoCAD SHX Text
MNDOT SEED AND MULCH 21-112 (TEMPORARY COVER CROP)

AutoCAD SHX Text
AC

AutoCAD SHX Text
2

AutoCAD SHX Text
REAR YARD INLET PROTECTION

AutoCAD SHX Text
EA

AutoCAD SHX Text
4

AutoCAD SHX Text
WIMCO OR APPROVED EQUAL INLET PROTECTION

AutoCAD SHX Text
EA

AutoCAD SHX Text
11

AutoCAD SHX Text
%%UUSGS MAP

AutoCAD SHX Text
1" = 2000'

AutoCAD SHX Text
%%UUSDA SOIL MAP

AutoCAD SHX Text
1" = 200'

AutoCAD SHX Text
%%UBENCHMARK

AutoCAD SHX Text
TOP NUT HYDRANT -  NW QUADRANT OF PARK STREET & WRANGLER WAY ELEVATION: 1125.64



1.1 Permit Coverage. [Minn. R. 7090]
1.2 This permit is required for construction activity that results in land disturbance of equal to or greater than

one (1) acre or if a project is part of a common plan of development or sale that ultimately will disturb
greater than one (1) acre, and authorizes, subject to the terms and conditions of this permit, the discharge
of stormwater associated with construction activity. [Minn. R. 7090]

1.3 Construction activity covered by this permit cannot commence until coverage under this permit is effective
as described in item 3.3 through 3.4 or, if applicable, until the Minnesota Pollution Control Agency (MPCA)
has issued an individual National Pollutant Discharge Elimination System (NPDES)/State Disposal System
(SDS) construction stormwater permit for the project. [Minn. R. 7090]

1.4 This permit covers all areas of the State of Minnesota except land wholly within the boundaries of a
federally recognized Indian Reservation owned by a tribe or a tribal member or land held in trust by the
federal government for a tribe or tribal member. [Minn. R. 7090]

1.5 Coverage under this permit is not required when all stormwater from construction activity is routed
directly to and treated by a "treatment works," as defined in Minn. Stat. Sect. 115.01, subd. 21, operated
under an individual NPDES/SDS permit with a Total Suspended Solids (TSS) effluent limit. [Minn. R. 7090]

1.6 This permit covers ongoing projects covered under any previous construction stormwater permit that are
not complete on the issuance date of this permit. Permittees must either remain in compliance with the
previous permit and terminate coverage within 18 months of the issuance date of this permit or comply
with this permit, including updating the Stormwater Pollution Prevention Plan (SWPPP), within the 18-
month period. Permittees of previously permitted projects are not required to incorporate any additional
requirements regarding the permanent stormwater treatment system included in this reissued permit.
[Minn. R. 7090]

1.7 Coverage for projects that extend beyond the expiration date of this permit remains effective for a grace
period covering project completion and Notice of Termination (NOT) submittal. If Permittees cannot
complete projects during the grace period, the MPCA will extend coverage under the next permit and
permittees must comply with the requirements of the new permit including updating the SWPPP.
Permittees are not required to follow changes to the permanent stormwater treatment section of the next
permit. [Minn. R. 7090]

2.1 Prohibitions and Limitations of Coverage. [Minn. R. 7090]
2.2 The owner must develop a complete and accurate SWPPP that complies with item 5.2 prior to submitting

the application for coverage and starting construction activity. Failure to prepare a SWPPP prior to
submitting the application may result in permit revocation. [Minn. R. 7090]

2.3 This permit prohibits discharges of any material other than stormwater treated in compliance with this
permit and discharges from dewatering or basin draining activities in accordance with Section 10.
Prohibited discharges include, but are not limited to, wastewater from washout of concrete, stucco, paint,
form release oils, curing compounds and other construction materials, fuels, oils, or other pollutants used
in vehicle and equipment operation and maintenance, soaps or solvents used in vehicle and equipment
washing and maintenance, and other hazardous substances or wastes. [Minn. R. 7090]

2.4  This permit does not authorize stormwater discharges related to the placement of fill into waters of the
state requiring local, state or federal authorizations (such as U.S. Army Corps of Engineers Section 404
permits, Minnesota Department of Natural Resources (DNR) Public Waters Work permits or local
governmental unit (LGU) Wetland Conservation Act replacement plans or determinations). [Minn. R. 7090]

2.5 This permit does not authorize stormwater discharges associated with industrial activity except for
construction activity. Permittees must obtain coverage for discharges associated with industrial activity
under a separate NPDES/SDS permit once day-to-day operational activities commence even if construction
is ongoing. [Minn. R. 7090]

2.6 This permit does not authorize discharges from non-point source agricultural and silvicultural activities
excluded from NPDES permit requirements under 40 CFR pt. 122.3(e). [Minn. R. 7090]

2.7 This permit does not authorize stormwater discharges to Prohibited, Restricted, Special or Impaired waters
unless permittees follow the additional stormwater requirements in Section 23. [Minn. R. 7090]

2.8 This permit does not replace or satisfy any environmental review requirements including those under the
 Minnesota Environmental Policy Act or the National Environmental Policy Act. The owner must verify
completion of any environmental review required by law, including any required Environmental
Assessment Work Sheets or Environmental Impact Statements, Federal environmental review, or other
required review prior to applying for coverage under this permit. If any part of your common plan of
development or sale requires environmental review, coverage under this permit cannot be obtained until
such environmental review is complete. [Minn. R. 7090]

2.9 This permit does not replace or satisfy any review requirements for discharges adversely impacting State
or Federally designated endangered or threatened species or a designated critical habitat. The owner must
comply with the National Historic Preservation Act and conduct all required review and coordination
related to historic preservation, including significant anthropological sites and any burial sites, with the
Minnesota Historic Preservation Officer. [Minn. R. 7090]

2.10 This permit does not authorize discharges to wetlands unless the permittee complies with the
requirements in Section 22. [Minn. R. 7090]

3.1 Application and Coverage Effective Date. [Minn. R. 7090]
3.2 The owner and operator must submit a complete and accurate on-line application with the appropriate fee

to the MPCA for each project that disturbs one (1) or more acres of land or for a common plan of
development or sale that will ultimately disturb one (1) or more acres. [Minn. R. 7090]

3.3 For projects or common plans of development or sale that disturb less than 50 acres or do not discharge
stormwater within 1 mile (aerial radius measurement) of a special or impaired water, permittees do not
need to submit the SWPPP with the application. Permit coverage for these projects is effective upon
application and completing the payment process. [Minn. R. 7090]

3.4  For certain projects or common plans of development or sale disturbing 50 acres or more, the complete
SWPPP must be included with the application and submitted at least 30 days before the start of
construction activity. This applies if there is a discharge point on the project within one mile (aerial radius
measurement) of, and flows to, a special water listed in item 23.3 through 23.6 or an impaired water as
described in item 23.7. Permit coverage for these projects is effective upon submitting the application and
complete SWPPP, completing the payment process and receiving a determination from the MPCA that the
review of the SWPPP is complete. The determination may take longer than 30 days if the SWPPP is
incomplete. If the MPCA fails to contact the permittees within 30 days of application receipt, coverage is
effective 30 days after completing the payment process. [Minn. R. 7090]

3.5 The application requires listing all persons meeting the definition of owner and operator as permittees.
The owner is responsible for compliance with all terms and conditions of this permit. The operator is
responsible for compliance with Sections 3, 4, 6-22, 24 and applicable requirements for construction
activity in Section 23. [Minn. R. 7090]

3.6  Permittees will receive coverage notification in a manner determined by the MPCA. [Minn. R. 7090]
3.7  For construction projects where the owner or operator changes (e.g., an original developer sells portions

of the property to various homebuilders or sells the entire site to a new owner), the current owner and the
new owner or operator must submit a complete permit modification form provided by the MPCA. The
current owner and the new owner or operator must submit the form prior to the new owner or operator
commencing construction activity or no later than 30 days after taking ownership of the property. [Minn.
R. 7090]

3.8 For construction projects where the owner or operator changes, the current owner must provide a SWPPP
to the new owner and operator that specifically addresses the remaining construction activity. The new
owner or operator can implement the original SWPPP, modify the SWPPP, or develop a new SWPPP.
Permittees must ensure their activities do not render another party's erosion prevention and sediment
control BMPs ineffective. [Minn. R. 7090]

4.1 Termination of Coverage. [Minn. R. 7090]
4.2  Permittees must submit a NOT within 30 days after all termination conditions listed in Section 13 are

complete. [Minn. R. 7090]
4.3  Permittees must submit a NOT within 30 days after selling or otherwise legally transferring the entire site,

including permit responsibility for roads (e.g., street sweeping) and stormwater infrastructure final clean
out, or transferring portions of a site to another party. The permittees' coverage under this permit terminates at       

midnight on the submission date of the NOT. [Minn. R. 7090]
4.4 Permittees may terminate permit coverage prior to completion of all construction activity if they meet all

of the following conditions:
a. construction activity has ceased for at least 90 days; and
b. at least 90 percent (by area) of all originally proposed construction activity has been completed and
permanent cover has been established on those areas; and
c. on areas where construction activity is not complete, permanent cover has been established; and
d. the site complies with item 13.3 through 13.7.

After permit coverage is terminated under this item, any subsequent development on the remaining
portions of the site will require permit coverage if the subsequent development itself or as part of the
remaining common plan of development or sale will result in land disturbing activities of one (1) or more
acres in size. [Minn. R. 7090]

4.5 Permittees may terminate coverage upon MPCA approval after submitting information documenting the
owner cancelled the project. [Minn. R. 7090]

5.1 Stormwater Pollution Prevention Plan (SWPPP) Content. [Minn. R. 7090]
5.2 The owner must develop a SWPPP. The SWPPP must include items 5.3 through 5.26. [Minn. R. 7090]
5.3 The SWPPP must incorporate specific Best Management Practices (BMP) used to comply with the

requirements of this permit. [Minn. R. 7090]
5.4 The SWPPP must include a narrative describing the timing for installation of all erosion prevention and

sediment control BMPs and a description of the permanent stormwater treatment systems. [Minn. R.
7090]

5.5 The SWPPP must include the location and type of all temporary and permanent erosion prevention and
sediment control BMPs along with procedures used to establish additional temporary BMPs as necessary
for the site conditions during construction. Standard details and/or specifications for BMPs must be
included in the final plans and specifications for the project. [Minn. R. 7090]

5.6 The SWPPP must include the calculations and other information used for the design of temporary
sediment basins and any of the permanent stormwater treatment systems required in Section 15. [Minn.
R. 7090]

5.7 The SWPPP must include estimated quantities anticipated at the start of the project for the life of the
project for all erosion prevention and sediment control BMPs (e.g., linear feet of silt fence or square feet
of erosion control blanket). [Minn. R. 7090]

5.8 The SWPPP must include the number of acres of impervious surface for both pre- and post-construction.
[Minn. R. 7090]

5.9 The SWPPP must include a site map with existing and final grades, including drainage area boundaries,
directions of flow and all discharge points where stormwater is leaving the site or entering a surface water.
The site map must indicate the areas of steep slopes. The site map must also include impervious surfaces,
soil types and locations of potential pollutant-generating activities as identified in Section 12. [Minn. R.
7090]

5.10 The SWPPP must include a map of all surface waters, existing wetlands, and stormwater ponds or basins
that can be identified on maps such as United States Geological Survey 7.5 minute quadrangle maps, the
National Wetland Inventory map or equivalent maps and are within one mile (aerial radius measurement)
from the project boundaries that will receive stormwater from the construction site, during or after
construction. The SWPPP must identify if the surface waters are special or impaired waters. [Minn. R.
7090]

5.11 The SWPPP must include a site map showing construction activity areas that are adjacent to and drain to
Public Waters for which the DNR has promulgated "work in water restrictions" during specified fish
spawning time frames. [Minn. R. 7090]

5.12 Permittees must identify locations of 50' buffer zones as required in item 9.17 and 100' permanent buffer
zones as required in item 23.11, on plan sheets in the SWPPP. [Minn. R. 7090]

5.13 If permittees determine compliance with the following requirements is infeasible, they must document the          
determination in the SWPPP:

a. temporary sediment basins as described in Section 14; and
b. for linear projects, if the permanent stormwater treatment system cannot be constructed within the
right-of-way, a reasonable attempt must be made to obtain additional right-of-way (item 15.9); and
c. buffer zones as described in item 9.17 and item 23.11. [Minn. R. 7090]

5.14 If permittees determine that a temporary sediment basin is infeasible as described in item 14.10, the
SWPPP must describe the alternative BMPs used. [Minn. R. 7090]

5.15  Where systems cannot meet the full volume reduction requirement on site, (e.g., the site has infiltration
prohibitions, see item 16.14 through item 16.21) the permittee must document the reasons in the SWPPP.
[Minn. R. 7090]

5.16 The SWPPP must include any stormwater mitigation measures proposed to be part of the final project in
any environmental review document, endangered species review, archeological or other required local,
state or federal review conducted for the project. For purposes of this permit, mitigation measures means
actions necessary to avoid, minimize, or mitigate for impacts related to erosion prevention, sediment
control, the permanent stormwater treatment system, pollution prevention management measures and
discharges associated with the project's construction activity. [Minn. R. 7090]

5.17 The SWPPP must describe the methods used for permanent cover of all exposed soil areas. [Minn. R. 7090]
5.18  Permittees must identify the locations of areas where construction will be phased to minimize the

duration of exposed soil areas in the SWPPP. [Minn. R. 7090]
5.19 For projects with a discharge point on the project within one (1) mile (aerial radius measurement) of and

which flows to an impaired water, permittees must identify the impaired water(s), and any United States
Environmental Protection Agency (USEPA)-approved Total Maximum Daily Load (TMDL) for the
pollutant(s) or stressor(s) described in item 23.7. Permittees' identification must include those TMDLs
approved at any time prior to permit application submittal and are still in effect. [Minn. R. 7090]

5.20 Permittees must document in the SWPPP, all trained individuals identified in item 21.2. Documentation
must include:

a. names of personnel required to be trained; and
b. dates of training and name of instructor(s) and entity providing training; and
c. content of training course.

If permittees do not know the names of the individuals at the time of application, the permittees must
ensure they document training before construction activity commences. [Minn. R. 7090]

5.21 The SWPPP must identify a person knowledgeable and experienced in the application of erosion
prevention and sediment control BMPs who will coordinate with all contractors, subcontractors, and
operators on-site to oversee the implementation of the SWPPP. [Minn. R. 7090]

5.22 The SWPPP must describe any specific chemicals and chemical treatment systems used for enhancing the
sedimentation process and how it achieves compliance with item 9.18. [Minn. R. 7090]

5.23 The SWPPP must identify the person(s), organizations, or entities responsible for long-term operation and
maintenance of permanent stormwater treatment systems. [Minn. R. 7090]

5.24 The SWPPP must describe methods to minimize soil compaction and preserve topsoil. Minimizing soil
compaction is not required where the function of a specific area dictates compaction. [Minn. R. 7090]

5.25 The SWPPP must include any site assessments for groundwater or soil contamination required in item
16.15. [Minn. R. 7090]

5.26 The SWPPP must account for the following factors in designing temporary erosion prevention and
sediment control BMPs:

a. the expected amount, frequency, intensity, and duration of precipitation; and
b. the nature of stormwater runoff and run-on at the site, including factors such as expected flow from
impervious surfaces, slopes, and site drainage features; and
c. the stormwater volume, velocity, and peak flowrates to minimize discharge of pollutants in
stormwater and to minimize channel and streambank erosion and scour in the immediate vicinity of
discharge points;
and
d. the range of soil particle sizes expected to be present. [Minn. R. 7090]

6.1 SWPPP Amendments. [Minn. R. 7090]
6.2 One of the individuals described in item 21.2.a or item 21.2.b or another qualified individual must

complete all SWPPP changes. Changes involving the use of a less stringent BMP must include a justification
describing how the replacement BMP is effective for the site characteristics. [Minn. R. 7090]

6.3 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever there is a change in design, construction, operation,
maintenance, weather or seasonal conditions having a significant effect on the discharge of pollutants to
surface waters or groundwater. [Minn. R. 7090]

6.4 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever inspections or investigations by the site owner or
operator, USEPA or MPCA officials indicate the SWPPP is not effective in eliminating or significantly
minimizing the discharge of pollutants to surface waters or groundwater or the discharges are causing
water quality standard exceedances (e.g., nuisance conditions as defined in Minn. R. 7050.0210, subp. 2)
or the SWPPP is not consistent with the objectives of a USEPA approved TMDL. [Minn. R. 7050.0210]

7.1 BMP Selection and Installation. [Minn. R. 7090]
7.2  Permittees must select, install, and maintain the BMPs identified in the SWPPP and in this permit in an

appropriate and functional manner and in accordance with relevant manufacturer specifications and
accepted engineering practices. [Minn. R. 7090]

8.1 Erosion Prevention Practices. [Minn. R. 7090]
8.2 Before work begins, permittees must delineate the location of areas not to be disturbed. [Minn. R. 7090]
8.3 Permittees must minimize the need for disturbance of portions of the project with steep slopes. When

steep slopes must be disturbed, permittees must use techniques such as phasing and stabilization
practices designed for steep slopes (e.g., slope draining and terracing). [Minn. R. 7090]

8.4 Permittees must stabilize all exposed soil areas, including stockpiles. Stabilization must be initiated
immediately to limit soil erosion when construction activity has permanently or temporarily ceased on any
portion of the site and will not resume for a period exceeding 14 calendar days. Stabilization must be
completed no later than 14 calendar days after the construction activity has ceased. Stabilization is not
required on constructed base components of roads, parking lots and similar surfaces. Stabilization is not
required on temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate
stockpiles, demolition concrete stockpiles, sand stockpiles) but permittees must provide sediment controls
at the base of the stockpile. [Minn. R. 7090]

8.5 For Public Waters that the Minnesota DNR has promulgated "work in water restrictions" during specified
fish spawning time frames, permittees must complete stabilization of all exposed soil areas within 200 feet
of the water's edge, and that drain to these waters, within 24 hours during the restriction period. [Minn. R.
7090]

8.6 Permittees must stabilize the normal wetted perimeter of the last 200 linear feet of temporary or
permanent drainage ditches or swales that drain water from the site within 24 hours after connecting to a
surface water or property edge. Permittees must complete stabilization of remaining portions of
temporary or permanent ditches or swales within 14 calendar days after connecting to a surface water or
property edge and construction in that portion of the ditch temporarily or permanently ceases. [Minn. R.
7090]

8.7 Temporary or permanent ditches or swales being used as a sediment containment system during
construction (with properly designed rock-ditch checks, bio rolls, silt dikes, etc.) do not need to be
stabilized. Permittees must stabilize these areas within 24 hours after their use as a sediment containment
system ceases. [Minn. R. 7090]

8.8 Permittees must not use mulch, hydromulch, tackifier, polyacrylamide or similar erosion prevention
practices within any portion of the normal wetted perimeter of a temporary or permanent drainage ditch
or swale section with a continuous slope of greater than 2 percent. [Minn. R. 7090]

8.9 Permittees must provide temporary or permanent energy dissipation at all pipe outlets within 24 hours after              
connection to a surface water or permanent stormwater treatment system. [Minn. R. 7090]

8.10 Permittees must not disturb more land (i.e., phasing) than can be effectively inspected and maintained in
accordance with Section 11. [Minn. R. 7090]

9.1 Sediment Control Practices. [Minn. R. 7090]
9.2 Permittees must establish sediment control BMPs on all downgradient perimeters of the site and

downgradient areas of the site that drain to any surface water, including curb and gutter systems.
Permittees must locate sediment control practices upgradient of any buffer zones. Permittees must install
sediment control practices before any upgradient land-disturbing activities begin and must keep the
sediment control practices in place until they establish permanent cover. [Minn. R. 7090]

9.3 If downgradient sediment controls are overloaded, based on frequent failure or excessive maintenance
requirements, permittees must install additional upgradient sediment control practices or redundant
BMPs to eliminate the overloading and amend the SWPPP to identify these additional practices as required
in item 6.3. [Minn. R. 7090]

9.4 Temporary or permanent drainage ditches and sediment basins designed as part of a sediment
containment system (e.g., ditches with rock-check dams) require sediment control practices only as
appropriate for site conditions. [Minn. R. 7090]

9.5 A floating silt curtain placed in the water is not a sediment control BMP to satisfy item 9.2 except when
working on a shoreline or below the waterline. Immediately after the short term construction activity
(e.g., installation of rip rap along the shoreline) in that area is complete, permittees must install an upland
perimeter control practice if exposed soils still drain to a surface water. [Minn. R. 7090]

9.6 Permittees must re-install all sediment control practices adjusted or removed to accommodate short-term
activities such as clearing or grubbing, or passage of vehicles, immediately after the short-term activity is
completed. Permittees must re-install sediment control practices before the next precipitation event even
if the short-term activity is not complete. [Minn. R. 7090]

9.7 Permittees must protect all storm drain inlets using appropriate BMPs during construction until they
establish permanent cover on all areas with potential for discharging to the inlet. [Minn. R. 7090]

9.8 Permittees may remove inlet protection for a particular inlet if a specific safety concern (e.g. street
flooding/freezing) is identified by the permittees or the jurisdictional authority (e.g.,
city/county/township/Minnesota Department of Transportation engineer). Permittees must document the
need for removal in the SWPPP. [Minn. R. 7090]

9.9 Permittees must provide silt fence or other effective sediment controls at the base of stockpiles on the
downgradient perimeter. [Minn. R. 7090]

9.10 Permittees must locate stockpiles outside of natural buffers or surface waters, including stormwater
conveyances such as curb and gutter systems unless there is a bypass in place for the stormwater. [Minn.
R. 7090]

9.11 Permittees must install a vehicle tracking BMP to minimize the track out of sediment from the construction
site or onto paved roads within the site. [Minn. R. 7090]

9.12 Permittees must use street sweeping if vehicle tracking BMPs are not adequate to prevent sediment
tracking onto the street. [Minn. R. 7090]

9.13 Permittees must install temporary sediment basins as required in Section 14. [Minn. R. 7090]
9.14 In any areas of the site where final vegetative stabilization will occur, permittees must restrict vehicle and

equipment use to minimize soil compaction. [Minn. R. 7090]
9.15 Permittees must preserve topsoil on the site, unless infeasible. [Minn. R. 7090]
9.16 Permittees must direct discharges from BMPs to vegetated areas unless infeasible. [Minn. R. 7090]
9.17 Permittees must preserve a 50 foot natural buffer or, if a buffer is infeasible on the site, provide redundant

(double) perimeter sediment controls when a surface water is located within 50 feet of the project's earth
disturbances and stormwater flows to the surface water. Permittees must install perimeter sediment
controls at least 5 feet apart unless limited by lack of available space. Natural buffers are not required
adjacent to road ditches, judicial ditches, county ditches, stormwater conveyance channels, storm drain
inlets, and sediment basins. If preserving the buffer is infeasible, permittees must document the reasons in
the SWPPP. Sheet piling is a redundant perimeter control if installed in a manner that retains all stormwater.
[Minn. R. 7090]

9.18 Permittees must use polymers, flocculants, or other sedimentation treatment chemicals in accordance
with accepted engineering practices, dosing specifications and sediment removal design specifications
provided by the manufacturer or supplier. The permittees must use conventional erosion and sediment
controls prior to chemical addition and must direct treated stormwater to a sediment control system for
filtration or settlement of the floc prior to discharge. [Minn. R. 7090]

10.1 Dewatering and Basin Draining. [Minn. R. 7090]
10.2 Permittees must discharge turbid or sediment-laden waters related to dewatering or basin draining (e.g.,

pumped discharges, trench/ditch cuts for drainage) to a temporary or permanent sediment basin on the
project site unless infeasible. Permittees may dewater to surface waters if they visually check to ensure
adequate treatment has been obtained and nuisance conditions (see Minn. R. 7050.0210, subp. 2) will not
result from the discharge. If permittees cannot discharge the water to a sedimentation basin prior to
entering a surface water, permittees must treat it with appropriate BMPs such that the discharge does not
adversely affect the surface water or downstream properties. [Minn. R. 7050.0210]

10.3 If permittees must discharge water containing oil or grease, they must use an oil-water separator or
suitable filtration device (e.g., cartridge filters, absorbents pads) prior to discharge. [Minn. R. 7090]

10.4 Permittees must discharge all water from dewatering or basin-draining activities in a manner that does not
cause erosion or scour in the immediate vicinity of discharge points or inundation of wetlands in the
immediate vicinity of discharge points that causes significant adverse impact to the wetland. [Minn. R.
7090]

10.5  If permittees use filters with backwash water, they must haul the backwash water away for disposal,
return the backwash water to the beginning of the treatment process, or incorporate the backwash water
into the site in a manner that does not cause erosion. [Minn. R. 7090]

11.1  Inspections and Maintenance. [Minn. R. 7090]
11.2 Permittees must ensure a trained person, as identified in item 21.2.b, will inspect the entire construction

site at least once every seven (7) days during active construction and within 24 hours after a rainfall event
greater than 1/2 inch in 24 hours. [Minn. R. 7090]

11.3 Permittees must inspect and maintain all permanent stormwater treatment BMPs. [Minn. R. 7090]
11.4 Permittees must inspect all erosion prevention and sediment control BMPs and Pollution Prevention

Management Measures to ensure integrity and effectiveness. Permittees must repair, replace or
supplement all nonfunctional BMPs with functional BMPs by the end of the next business day after
discovery unless another time frame is specified in item 11.5 or 11.6. Permittees may take additional time
if field conditions prevent access to the area. [Minn. R. 7090]

11.5 During each inspection, permittees must inspect surface waters, including drainage ditches and
conveyance systems but not curb and gutter systems, for evidence of erosion and sediment deposition.
Permittees must remove all deltas and sediment deposited in surface waters, including drainage ways,
catch basins, and other drainage systems and restabilize the areas where sediment removal results in
exposed soil. Permittees must complete removal and stabilization within seven (7) calendar days of
discovery unless precluded by legal, regulatory, or physical access constraints. Permittees must use all
reasonable efforts to obtain access. If precluded, removal and stabilization must take place within seven
(7) days of obtaining access. Permittees are responsible for contacting all local, regional, state and federal
authorities and receiving any applicable permits, prior to conducting any work in surface waters. [Minn. R.
7090]

11.6  Permittees must inspect construction site vehicle exit locations, streets and curb and gutter systems within
and adjacent to the project for sedimentation from erosion or tracked sediment from vehicles. Permittees
must remove sediment from all paved surfaces within one (1) calendar day of discovery or, if applicable,
within a shorter time to avoid a safety hazard to users of public streets. [Minn. R. 7090]

11.7 Permittees must repair, replace or supplement all perimeter control devices when they become
nonfunctional or the sediment reaches 1/2 of the height of the device. [Minn. R. 7090]

11.8 Permittees must drain temporary and permanent sedimentation basins and remove the sediment when
the depth of sediment collected in the basin reaches 1/2 the storage volume. [Minn. R. 7090]

11.9 Permittees must ensure that at least one individual present on the site (or available to the project site in three (3)
 calendar days) is trained in the job duties described in item 21.2.b. [Minn. R. 7090]

11.10 Permittees may adjust the inspection schedule described in item 11.2 as follows:
a. inspections of areas with permanent cover can be reduced to once per month, even if construction
activity continues on other portions of the site; or
b. where sites have permanent cover on all exposed soil and no construction activity is occurring anywhere
on the site, inspections can be reduced to once per month and, after 12 months, may be suspended
completely until construction activity resumes. The MPCA may require inspections to resume if conditions
warrant; or
c. where construction activity has been suspended due to frozen ground conditions, inspections may be
suspended. Inspections must resume within 24 hours of runoff occurring, or upon resuming construction,
whichever comes first. [Minn. R. 7090]

11.11 Permittees must record all inspections and maintenance activities within 24 hours of being conducted and
these records must be retained with the SWPPP. These records must include:

a. date and time of inspections; and
b. name of persons conducting inspections; and
c. accurate findings of inspections, including the specific location where corrective actions are needed; and
d. corrective actions taken (including dates, times, and party completing maintenance activities); and
e. date of all rainfall events greater than 1/2 inches in 24 hours, and the amount of rainfall for each event.
Permittees must obtain rainfall amounts by either a properly maintained rain gauge installed onsite, a
weather station that is within one (1) mile of your location, or a weather reporting system that provides
site specific rainfall data from radar summaries; and
f. if permittees observe a discharge during the inspection, they must record and should photograph and
describe the location of the discharge (i.e., color, odor, settled or suspended solids, oil sheen, and other
obvious indicators of pollutants); and
g. any amendments to the SWPPP proposed as a result of the inspection must be documented as required
in Section 6 within seven (7) calendar days. [Minn. R. 7090]

12.1 Pollution Prevention Management Measures. [Minn. R. 7090]
12.2 Permittees must place building products and landscape materials under cover (e.g., plastic sheeting or

temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. Permittees are not required to cover or protect products which are either not a source of
contamination to stormwater or are designed to be exposed to stormwater. [Minn. R. 7090]

12.3 Permittees must place pesticides, fertilizers and treatment chemicals under cover (e.g., plastic sheeting or
temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. [Minn. R. 7090]

12.4 Permittees must store hazardous materials and toxic waste, (including oil, diesel fuel, gasoline, hydraulic
fluids, paint solvents, petroleum-based products, wood preservatives, additives, curing compounds, and
acids) in sealed containers to prevent spills, leaks or other discharge. Storage and disposal of hazardous
waste materials must be in compliance with Minn. R. ch. 7045 including secondary containment as
applicable. [Minn. R. 7090]

12.5 Permittees must properly store, collect and dispose solid waste in compliance with Minn. R. ch. 7035.
[Minn. R. 7035]

12.6 Permittees must position portable toilets so they are secure and will not tip or be knocked over.
Permittees must properly dispose sanitary waste in accordance with Minn. R. ch. 7041. [Minn. R. 7041]

12.7  Permittees must take reasonable steps to prevent the discharge of spilled or leaked chemicals, including
fuel, from any area where chemicals or fuel will be loaded or unloaded including the use of drip pans or
absorbents unless infeasible. Permittees must ensure adequate supplies are available at all times to clean
up discharged materials and that an appropriate disposal method is available for recovered spilled
materials. Permittees must report and clean up spills immediately as required by Minn. Stat. 115.061,
using dry clean up measures where possible. [Minn. Stat. 115.061]

12.8 Permittees must limit vehicle exterior washing and equipment to a defined area of the site. Permittees
must contain runoff from the washing area in a sediment basin or other similarly effective controls and must
dispose waste from the washing activity properly. Permittees must properly use and store soaps,
detergents, or solvents. [Minn. R. 7090]

12.9 Permittees must provide effective containment for all liquid and solid wastes generated by washout
operations (e.g., concrete, stucco, paint, form release oils, curing compounds and other construction
materials) related to the construction activity. Permittees must prevent liquid and solid washout wastes
from contacting the ground and must design the containment so it does not result in runoff from the
washout operations or areas. Permittees must properly dispose liquid and solid wastes in compliance with
MPCA rules. Permittees must install a sign indicating the location of the washout facility. [Minn. R. 7035,
Minn. R. 7090]

13.1 Permit Termination Conditions. [Minn. R. 7090]
13.2  Permittees must complete all construction activity and must install permanent cover over all areas prior to

submitting the NOT. Vegetative cover must consist of a uniform perennial vegetation with a density of 70
percent of its expected final growth. Vegetation is not required where the function of a specific area
dictates no vegetation, such as impervious surfaces or the base of a sand filter. [Minn. R. 7090]

13.3  Permittees must clean the permanent stormwater treatment system of any accumulated sediment and
must ensure the system meets all applicable requirements in Section 15 through 19 and is operating as
designed. [Minn. R. 7090]

13.4 Permittees must remove all sediment from conveyance systems prior to submitting the NOT. [Minn. R.
7090]

13.5 Permittees must remove all temporary synthetic erosion prevention and sediment control BMPs prior to
submitting the NOT. Permittees may leave BMPs designed to decompose on-site in place. [Minn. R. 7090]

13.6 For residential construction only, permit coverage terminates on individual lots if the structures are
finished and temporary erosion prevention and downgradient perimeter control is complete, the
residence sells to the homeowner, and the permittee distributes the MPCA's "Homeowner Fact Sheet" to
the homeowner. [Minn. R. 7090]

13.7 For construction projects on agricultural land (e.g., pipelines across cropland), permittees must return the
disturbed land to its preconstruction agricultural use prior to submitting the NOT. [Minn. R. 7090]

14.1 Temporary Sediment Basins. [Minn. R. 7090]
14.2  Where ten (10) or more acres of disturbed soil drain to a common location, permittees must provide a

temporary sediment basin to provide treatment of the runoff before it leaves the construction site or
enters surface waters. Permittees may convert a temporary sediment basin to a permanent basin after
construction is complete. The temporary basin is no longer required when permanent cover has reduced
the acreage of disturbed soil to less than ten (10) acres draining to a common location. [Minn. R. 7090]

14.3 The temporary basin must provide live storage for a calculated volume of runoff from a two (2)-year, 24-
hour storm from each acre drained to the basin or 1,800 cubic feet of live storage per acre drained,
whichever is greater. [Minn. R. 7090]

14.4 Where permittees have not calculated the two (2)-year, 24-hour storm runoff amount, the temporary
basin must provide 3,600 cubic feet of live storage per acre of the basins' drainage area. [Minn. R. 7090]

14.5 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris.
[Minn. R. 7090]

14.6 Permittees must design the outlet structure to withdraw water from the surface to minimize the discharge
of pollutants. Permittees may temporarily suspend the use of a surface withdrawal mechanism during
frozen conditions. The basin must include a stabilized emergency overflow to prevent failure of pond
integrity. [Minn. R. 7090]

14.7 Permittees must provide energy dissipation for the basin outlet within 24 hours after connection to a
surface water. [Minn. R. 7090]

14.8  Permittees must locate temporary basins outside of surface waters and any buffer zone required in item
23.11. [Minn. R. 7090]

14.9  Permittees must construct the temporary basins prior to disturbing 10 or more acres of soil draining to a
common location. [Minn. R. 7090]

14.10  Where a temporary sediment basin meeting the requirements of item 14.3 through 14.9 is infeasible, permittees
must install effective sediment controls such as smaller sediment basins and/or sediment traps,
silt fences, vegetative buffer strips or any appropriate combination of measures as dictated by individual
site conditions. In determining whether installing a sediment basin is infeasible, permittees must consider
public safety and may consider factors such as site soils, slope, and available area on-site. Permittees must
document this determination of infeasibility in the SWPPP. [Minn. R. 7090]

15.1 Permanent Stormwater Treatment System. [Minn. R. 7090]
15.2 Permittees must design the project so all stormwater discharged from the project during and after

construction activities does not cause a violation of state water quality standards, including nuisance
conditions, erosion in receiving channels or on downslope properties, or a significant adverse impact to
wetlands caused by inundation or decrease of flow. [Minn. R. 7090]

15.3  Permittees must design and construct a permanent stormwater treatment system to treat the water
quality volume if the project's ultimate development replaces vegetation and/or other pervious surfaces
creating a net increase of one (1) or more acres of cumulative impervious surface. [Minn. R. 7090]

15.4  Permittees must calculate the water quality volume as one (1) inch times the net increase of impervious
surfaces created by the project. [Minn. R. 7090]

15.5 Permittees must first consider volume reduction practices on-site (e.g., infiltration or other) when
designing the permanent stormwater treatment system. If this permit prohibits infiltration as described in
item 16.14 through item 16.21, permittees may consider a wet sedimentation basin, filtration basin or
regional pond. This permit does not consider wet sedimentation basins and filtration systems to be volume
reduction practices. [Minn. R. 7090]

15.6 For projects where the full volume reduction requirement cannot be met on-site, (e.g., the site has
infiltration prohibitions), permittees must document the reasons in the SWPPP. [Minn. R. 7090]

15.7 Permittees must discharge the water quality volume to a permanent stormwater treatment system prior
to discharge to a surface water. For purposes of this item, surface waters do not include man-made
drainage systems that convey stormwater to a permanent stormwater treatment system. [Minn. R. 7090]

15.8  Where the proximity to bedrock precludes the installation of any of the permanent stormwater treatment
practices required by Sections 15 through 19, permittees must install other treatment such as grassed
swales, smaller ponds, or grit chambers, prior to the discharge of stormwater to surface waters. [Minn. R.
7090]

15.9 For linear projects where permittees cannot treat the entire water quality volume within the existing rightof-way,
permittees must make a reasonable attempt to obtain additional right-of-way, easement or other
permission for stormwater treatment during the project planning process. Documentation of these
attempts must be in the SWPPP. Permittees must still consider volume reduction practices first as
described in item 15.5. If permittees cannot obtain additional right-of-way, easement or other permission,
they must maximize the treatment of the water quality volume prior to discharge to surface waters.
[Minn. R. 7090]

16.1 Infiltration Systems. [Minn. R. 7090]
16.2 Infiltration options include, but are not limited to: infiltration basins, infiltration trenches, rainwater

gardens, bioretention areas without underdrains, swales with impermeable check dams, and natural
depressions. If permittees utilize an infiltration system to meet the requirements of this permit, they must
incorporate the design parameters in item 16.3 through item 16.21. Permittees must follow the infiltration
prohibition in item 16.14 anytime an infiltration system is designed, including those not required by this
permit. [Minn. R. 7090]

16.3 Permittees must design infiltration systems such that pre-existing hydrologic conditions of wetlands in the
vicinity are not impacted (e.g., inundation or breaching a perched water table supporting a wetland).
[Minn. R. 7090]

16.4  Permittees must not excavate infiltration systems to final grade, or within three (3) feet of final grade, until
the contributing drainage area has been constructed and fully stabilized unless they provide rigorous
erosion prevention and sediment controls (e.g., diversion berms) to keep sediment and runoff completely
away from the infiltration area. [Minn. R. 7090]

16.5 When excavating an infiltration system to within three (3) feet of final grade, permittees must stake off
and mark the area so heavy construction vehicles or equipment do not compact the soil in the infiltration area.
[Minn. R. 7090]

16.6  Permittees must use a pretreatment device such as a vegetated filter strip, forebay, or water quality inlet
(e.g., grit chamber) to remove solids, floating materials, and oil and grease from the runoff, to the
maximum extent practicable, before the system routes stormwater to the infiltration system. [Minn. R.
7090]

16.7 Permittees must design infiltration systems to provide a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase of impervious surfaces created by the project. [Minn.
R. 7090]

16.8 Permittees must design the infiltration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Permittees must route additional flows that cannot infiltrate within 48
hours to bypass the system through a stabilized discharge point. [Minn. R. 7090]

16.9 Permittees must provide a means to visually verify the infiltration system is discharging through the soil
surface or filter media surface within 48 hours or less. [Minn. R. 7090]

16.10 Permittees must provide at least one soil boring, test pit or infiltrometer test in the location of the
infiltration practice for determining infiltration rates. [Minn. R. 7090]

16.11 For design purposes, permittees must divide field measured infiltration rates by 2 as a safety factor or
permittees can use soil-boring results with the infiltration rate chart in the Minnesota Stormwater Manual
to determine design infiltration rates. When soil borings indicate type A soils, permittees should perform
field measurements to verify the rate is not above 8.3 inches per hour. This permit prohibits infiltration if
the field measured infiltration rate is above 8.3 inches per hour. [Minn. R. 7090]

16.12 Permittees must employ appropriate on-site testing ensure a minimum of three (3) feet of separation from
the seasonally saturated soils (or from bedrock) and the bottom of the proposed infiltration system.
[Minn. R. 7090]

16.13  Permittees must design a maintenance access, typically eight (8) feet wide, for the infiltration system.
[Minn. R. 7090]

16.14 This permit prohibits permittees from constructing infiltration systems that receive runoff from vehicle
fueling and maintenance areas including construction of infiltration systems not required by this permit.
[Minn. R. 7090]

16.15 This permit prohibits permittees from constructing infiltration systems where infiltrating stormwater may
mobilize high levels of contaminants in soil or groundwater. Permittees must either complete the MPCA's
contamination screening checklist or conduct their own assessment to determine the suitability for
infiltration. Permittees must retain the checklist or assessment with the SWPPP.
For more information and to access the MPCA's "contamination screening checklist" see the Minnesota
Stormwater Manual. [Minn. R. 7090]

16.16 This permit prohibits permittees from constructing infiltration systems in areas where soil infiltration rates
are field measured at more than 8.3 inches per hour unless they amend soils to slow the infiltration rate
below 8.3 inches per hour. [Minn. R. 7090]

16.17 This permit prohibits permittees from constructing infiltration systems in areas with less than three (3)
feet of separation distance from the bottom of the infiltration system to the elevation of the seasonally
saturated soils or the top of bedrock. [Minn. R. 7090]

16.18 This permit prohibits permittees from constructing infiltration systems in areas of predominately
Hydrologic Soil Group type D soils (clay). [Minn. R. 7090]

16.19 This permit prohibits permittees from constructing infiltration systems within a Drinking Water Supply
Management Area (DWSMA) as defined in Minn. R. 4720.5100, subp. 13, if the system will be located:

a. in an Emergency Response Area (ERA) within a DWSMA classified as having high or very high
vulnerability as defined by the Minnesota Department of Health; or
b. in an ERA within a DWSMA classified as moderate vulnerability unless a regulated MS4 Permittee
performed or approved a higher level of engineering review sufficient to provide a functioning
treatment system and to prevent adverse impacts to groundwater; or
c. outside of an ERA within a DWSMA classified as having high or very high vulnerability, unless a
 regulated MS4 Permittee performed or approved a higher level of engineering review sufficient
 to provide a functioning treatment system and to prevent adverse impacts to groundwater.
See "higher level of engineering review" in the Minnesota Stormwater Manual for more information.
[Minn. R. 7090]

16.20 This permit prohibits permittees from constructing infiltration systems in areas within 1,000 feet
upgradient or 100 feet downgradient of active karst features. [Minn. R. 7090]

16.21 This permit prohibits permittees from constructing infiltration systems in areas that receive runoff from
the following industrial facilities not authorized to infiltrate stormwater under the NPDES stormwater
permit for industrial activities: automobile salvage yards; scrap recycling and waste recycling facilities;
hazardous waste treatment, storage, or disposal facilities; or air transportation facilities that conduct
deicing activities. [Minn. R. 7090]

17.1 Filtration Systems. [Minn. R. 7090]
17.2  Filtration options include, but are not limited to: sand filters with underdrains, biofiltration areas, swales

using underdrains with impermeable check dams and underground sand filters. If permittees utilize a
filtration system to meet the permanent stormwater treatment requirements of this permit, they must
comply with items 17.3 through 17.11. [Minn. R. 7090]

17.3 Permittees must not install filter media until they construct and fully stabilize the contributing drainage
area unless they provide rigorous erosion prevention and sediment controls (e.g., diversion berms) to keep
sediment and runoff completely away from the filtration area. [Minn. R. 7090]

17.4  Permittees must design filtration systems to remove at least 80 percent of TSS. [Minn. R. 7090]
17.5 Permittees must use a pretreatment device such as a vegetated filter strip, small sedimentation basin,

water quality inlet, forebay or hydrodynamic separator to remove settleable solids, floating materials, and
oils and grease from the runoff, to the maximum extent practicable, before runoff enters the filtration
system. [Minn. R. 7090]

17.6  Permittees must design filtration systems to treat a water quality volume (calculated as an instantaneous
volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated by another
system on the site, from the net increase of impervious surfaces created by the project. [Minn. R. 7090]

17.7  Permittees must design the filtration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Additional flows that the system cannot filter within 48 hours must bypass
the system or discharge through an emergency overflow. [Minn. R. 7090]

17.8 Permittees must design the filtration system to provide a means to visually verify the system is discharging
through the soil surface or filter media within 48 hours. [Minn. R. 7090]

17.9 Permittees must employ appropriate on-site testing to ensure a minimum of three (3) feet of separation
between the seasonally saturated soils (or from bedrock) and the bottom of the proposed filtration
system. [Minn. R. 7090]

17.10 Permittees must ensure that filtration systems with less than three (3) feet of separation between
seasonally saturated soils or from bedrock are constructed with an impermeable liner. [Minn. R. 7090]

17.11 The permittees must design a maintenance access, typically eight (8) feet wide, for the filtration system.
[Minn. R. 7090]

18.1 Wet Sedimentation Basin. [Minn. R. 7090]
18.2 Permittees using a wet sedimentation basin to meet the permanent stormwater treatment requirements

of this permit must incorporate the design parameters in item 18.3 through 18.10. [Minn. R. 7090]
18.3 Permittees must design the basin to have a permanent volume of 1,800 cubic feet of storage below the

outlet pipe for each acre that drains to the basin. The basin's permanent volume must reach a minimum
depth of at least three (3) feet and must have no depth greater than 10 feet. Permittees must configure
the basin to minimize scour or resuspension of solids. [Minn. R. 7090]

18.4 Permittees must design the basin to provide live storage for a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase in impervious surfaces created by the project. [Minn.R. 7090]

18.5 Permittees must design basin outlets so the water quality volume discharges at no more than 5.66 cubic
feet per second (cfs) per acre of surface area of the basin. [Minn. R. 7090]

18.6 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris. Basin
outlets must have energy dissipation. [Minn. R. 7090]

18.7 Permittees must design the basin to include a stabilized emergency overflow to accommodate storm
events in excess of the basin's hydraulic design. [Minn. R. 7090]

18.8 Permittees must design a maintenance access, typically eight (8) feet wide, for the basin. [Minn. R. 7090]
18.9 Permittees must locate basins outside of surface waters and any buffer zone required in item 23.11.

Permittees must design basins to avoid draining water from wetlands unless the impact to the wetland
complies with the requirements of Section 22. [Minn. R. 7090]

18.10 Permittees must design basins using an impermeable liner if located within active karst terrain. [Minn. R.7090]
19.1 Regional Wet Sedimentation Basins. [Minn. R. 7090]
19.2 When the entire water quality volume cannot be retained onsite, permittees can use or create regional

wet sedimentation basins provided they are constructed basins, not a natural wetland or water body,
(wetlands used as regional basins must be mitigated for, see Section 22). The owner must ensure the
regional basin conforms to all requirements for a wet sedimentation basin as described in items 18.3
through 18.10 and must be large enough to account for the entire area that drains to the regional basin.
Permittees must verify that the regional basin will discharge at no more than 5.66 cfs per acre of surface
area of the basin and must provide a live storage volume of one inch times all the impervious area draining
to the basin. Permittees cannot significantly degrade waterways between the project and the regional
basin. The owner must obtain written authorization from the applicable LGU or private entity that owns
and maintains the regional basin. [Minn. R. 7090]

20.1 SWPPP Availability. [Minn. R. 7090]
20.2 Permittees must keep the SWPPP, including all changes to it, and inspections and maintenance records at

the site during normal working hours by permittees who have operational control of that portion of the
site. [Minn. R. 7090]

21.1 Training Requirements. [Minn. R. 7090]
21.2 Permittees must ensure all of the following individuals receive training and the content and extent of the

training is commensurate with the individual's job duties and responsibilities with regard to activities
covered under this permit:

a. Individuals preparing the SWPPP for the project.
b. Individuals overseeing implementation of, revising and/or amending the SWPPP and individuals
performing inspections for the project. One of these individuals must be available for an onsite
inspection within 72 hours upon request by the MPCA.
c. Individuals performing or supervising the installation, maintenance and repair of BMPs. [Minn. R. 7090]

21.3  Permittees must ensure individuals identified in Section 21 receive training from local, state, federal
agencies, professional organizations, or other entities with expertise in erosion prevention, sediment
control, permanent stormwater treatment and the Minnesota NPDES/SDS Construction Stormwater
permit. Permittees must ensure these individuals attend a refresher-training course every three (3) years.[Minn. R. 7090]

22.1 Requirements for Discharges to Wetlands. [Minn. R. 7050.0186]
22.2  If the project has any discharges with the potential for significant adverse impacts to a wetland, (e.g.,

conversion of a natural wetland to a stormwater pond) permittees must demonstrate that the wetland
mitigative sequence has been followed in accordance with items 22.3 or 22.4. [Minn. R. 7050.0186]

22.3 If the potential adverse impacts to a wetland on a specific project site are addressed by permits or other
approvals from an official statewide program (U.S. Army Corps of Engineers 404 program, Minnesota Department of
 Natural Resources, or the State of Minnesota Wetland Conservation Act) that are issued
specifically for the project and project site, permittees may use the permit or other determination issued
by these agencies to show the potential adverse impacts are addressed. For purposes of this permit,
deminimus actions are determinations by the permitting agency that address the project impacts, whereas
a non-jurisdictional determination does not address project impacts. [Minn. R. 7090]

22.4 If there are impacts from the project not addressed in one of the permits or other determinations
discussed in item 22.3 (e.g., permanent inundation or flooding of the wetland, significant degradation of
water quality, excavation, filling, draining), permittees must minimize all adverse impacts to wetlands by
utilizing appropriate measures. Permittees must use measures based on the nature of the wetland, its
vegetative community types and the established hydrology. These measures include in order of
preference:

a. avoid all significant adverse impacts to wetlands from the project and post-project discharge;
b. minimize any unavoidable impacts from the project and post-project discharge;
c. provide compensatory mitigation when the permittees determine(s) that there is no reasonable and
practicable alternative to having a significant adverse impact on a wetland. For compensatory mitigation,
wetland restoration or creation must be of the same type, size and whenever reasonable and practicable
in the same watershed as the impacted wetland. [Minn. R. 7050.0186]

23.1 Additional Requirements for Discharges to Special (Prohibited, Restricted, Other) and Impaired Waters. [Minn. R. 7090]
23.2  The BMPs identified for each special or impaired water are required for those areas of the project draining

to a discharge point on the project that is within one mile (aerial radius measurement) of special or
impaired water and flows to that special or impaired water. [Minn. R. 7090]

23.3 Discharges to the following special waters identified as Prohibited in Minn. R. 7050.0035 Subp. 3 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11, 23.13 and 23.14:

a. Boundary Waters Canoe Area Wilderness; Voyageurs National Park; Kettle River from the site of the
former dam at Sandstone to its confluence with the Saint Croix River; Rum River from Ogechie Lake
spillway to the northernmost confluence with Lake Onamia.
b. Those portions of Lake Superior North of latitude 47 degrees, 57 minutes, 13 seconds, East of Hat Point,
South of the Minnesota-Ontario boundary, and West of the Minnesota-Michigan boundary;
c. Scientific and Natural Areas identified as in Minn. R. 7050.0335 Subp. 3: Boot Lake, Anoka County; Kettle
River in sections 15, 22, 23, T 41 N, R 20, Pine County; Pennington Bog, Beltrami County; Purvis Lake-Ober
Foundation, Saint Louis County; waters within the borders of Itasca Wilderness Sanctuary, Clearwater
County; Wolsfeld Woods, Hennepin County; Green Water Lake, Becker County; Blackdog Preserve, Dakota
County; Prairie Bush Clover, Jackson County; Black Lake Bog, Pine County; Pembina Trail Preserve, Polk
County; and Falls Creek, Washington County. [Minn. R. 7050.0335, Subp. 3]

23.4 Discharges to the following special waters identified as Restricted must incorporate the BMPs outlined in
items 23.9, 23.10 and 23.11:

a. Lake Superior, except those portions identified as prohibited in item 23.3.b;
b. Mississippi River in those portions from Lake Itasca to the southerly boundary of Morrison County that
are included in the Mississippi Headwaters Board comprehensive plan dated February 12, 1981;
c. Scenic or Recreational River Segments: Saint Croix River, entire length; Cannon River from northern city
limits of Faribault to its confluence with the Mississippi River; North Fork of the Crow River from Lake
Koronis outlet to the Meeker-Wright county line; Kettle River from north Pine County line to the site of the
former dam at Sandstone; Minnesota River from Lac que Parle dam to Redwood County State Aid Highway
11; Mississippi River from County State Aid Highway 7 bridge in Saint Cloud to northwestern city limits of
Anoka; and Rum River from State Highway 27 bridge in Onamia to Madison and Rice streets in Anoka;
d. Lake Trout Lakes identified in Minn. R. 7050.0335 including lake trout lakes inside the boundaries of the
Boundary Waters Canoe Area Wilderness and Voyageurs National Park;
e. Calcareous Fens listed in Minn. R. 7050.0335, Subp. 1. [Minn. R. 7050.0335, Subp. 1]

23.5 Discharges to the Trout Lakes (other special water) identified in Minn. R. 6264.0050, subp. 2 must
incorporate the BMPs outlined in items 23.9, 23.10 and 23.11. [Minn. R. 6264.0050, Subp. 2]

23.6 Discharges to the Trout Streams (other special water) listed in Minn. R. 6264.0050, subp. 4 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11 and 23.12. [Minn. R. 6264.0050, Subp. 4]

23.7  Discharges to impaired waters or a water with an USEPA approved TMDL for any of the impairments listed
in this item must incorporate the BMPs outlined in items 23.9 and 23.10. Impaired waters are waters
identified as impaired under section 303 (d) of the federal Clean Water Act for phosphorus (nutrient
eutrophication biological indicators), turbidity, TSS, dissolved oxygen or aquatic biota (fish bioassessment,
aquatic plant bioassessment and aquatic macroinvertebrate bioassessment). Terms used for the pollutants
or stressors in this item are subject to change. The MPCA will list terminology changes on its construction
stormwater website. [Minn. R. 7090]

23.8 Where the additional BMPs in this Section conflict with requirements elsewhere in this permit, items 23.9
through 23.14 take precedence. [Minn. R. 7090]

23.9 Permittees must immediately initiate stabilization of exposed soil areas, as described in item 8.4, and
complete the stabilization within seven (7) calendar days after the construction activity in that portion of
the site temporarily or permanently ceases. [Minn. R. 7090]

23.10 Permittees must provide a temporary sediment basin as described in Section 14 for common drainage
locations that serve an area with five (5) or more acres disturbed at one time. [Minn. R. 7090]

23.11 Permittees must include an undisturbed buffer zone of not less than 100 linear feet from a special water
(not including tributaries) and must maintain this buffer zone at all times, both during construction and as
a permanent feature post construction, except where a water crossing or other encroachment is necessary
to complete the project. Permittees must fully document the circumstance and reasons the buffer
encroachment is necessary in the SWPPP and include restoration activities. This permit allows replacement
of existing impervious surface within the buffer. Permittees must minimize all potential water quality,
scenic and other environmental impacts of these exceptions by the use of additional or redundant
(double) BMPs and must document this in the SWPPP for the project. [Minn. R. 7090]

23.12 Permittees must design the permanent stormwater treatment system so the discharge from the project
minimizes any increase in the temperature of trout streams resulting from the one (1) and two (2) year 24-
hour precipitation events. This includes all tributaries of designated trout streams located within the same
Public Land Survey System (PLSS) Section. Permittees must incorporate one or more of the following
measures, in order of preference:

a. Provide stormwater infiltration or other volume reduction practices as described in item 15.4 and 15.5,
to reduce runoff. Infiltration systems must discharge all stormwater routed to the system within 24 hours.
b. Provide stormwater filtration as described in Section 17. Filtration systems must discharge all
stormwater routed to the system within 24 hours.
c. Minimize the discharge from connected impervious surfaces by discharging to vegetated areas, or grass
swales, and through the use of other non-structural controls.
d. If ponding is used, the design must include an appropriate combination of measures such as shading,
vegetated swale discharges or constructed wetland treatment cells that limit temperature increases. The
pond must be designed as a dry pond and should draw down in 24 hours or less.
e. Other methods that minimize any increase in the temperature of the trout stream. [Minn. R. 7090]

23.13 Permittees must conduct routine site inspections once every three (3) days as described in item 11.2 for
projects that discharge to prohibited waters. [Minn. R. 7090]

23.14 If discharges to prohibited waters cannot provide volume reduction equal to one (1) inch times the net
increase of impervious surfaces as required in item 15.4 and 15.5, permittees must develop a permanent
stormwater treatment system design that will result in no net increase of TSS or phosphorus to the
prohibited water. Permittees must keep the plan in the SWPPP for the project. [Minn. R. 7090]

24.1 General Provisions. [Minn. R. 7090]
24.2  If the MPCA determines that an individual permit would more appropriately regulate the construction

activity, the MPCA may require an individual permit to continue the construction activity. Coverage under
this general permit will remain in effect until the MPCA issues an individual permit. [Minn. R. 7001.0210,Subp. 6]

24.3  If the permittee cannot meet the terms and conditions of this general permit, an owner may request an
individual permit, in accordance with Minn. R. 7001.0210 subp. 6. [Minn. R. 7001.0210, Subp. 6]

24.4  Any interested person may petition the MPCA to require an individual NPDES/SDS permit in accordance
with 40 CFR 122.28(b)(3). [40 CFR 122.29(b)(3)]

24.5  Permittees must make the SWPPP, including all inspection reports, maintenance records, training records
and other information required by this permit, available to federal, state, and local officials within three (3)
days upon request for the duration of the permit and for three (3) years following the NOT. [Minn. R.7090]

24.6 Permittees may not assign or transfer this permit except when the transfer occurs in accordance with the
applicable requirements of item 3.7 and 3.8. [Minn. R. 7090]

24.7 Nothing in this permit must be construed to relieve the permittees from civil or criminal penalties for
noncompliance with the terms and conditions provided herein. Nothing in this permit must be construed
to preclude the initiation of any legal action or relieve the permittees from any responsibilities, liabilities,
or penalties to which the permittees is/are or may be subject to under Section 311 of the Clean Water Act
and Minn. Stat. Sect. 115 and 116, as amended. Permittees are not liable for permit requirements for
activities occurring on those portions of a site where the permit has been transferred to another party as
required in item 3.7 or the permittees have submitted the NOT as required in Section 4. [Minn. R. 7090]

24.8  The provisions of this permit are severable. If any provision of this permit or the application of any
provision of this permit to any circumstances is held invalid, the application of such provision to other
circumstances, and the remainder of this permit must not be affected thereby. [Minn. R. 7090]

24.9 The permittees must comply with the provisions of Minn. R. 7001.0150, subp. 3 and Minn. R. 7001.1090,
subp. 1(A), 1(B), 1(C), 1(H), 1(I), 1(J), 1(K), and 1(L). [Minn. R. 7090]

24.10 The permittees must allow access as provided in 40 CFR 122.41(i) and Minn. Stat. Sect. 115.04. The
permittees must allow representatives of the MPCA or any member, employee or agent thereof, when
authorized by it, upon presentation of credentials, to enter upon any property, public or private, for the
purpose of obtaining information or examination of records or conducting surveys or investigations. [40
CFR 122.41(i)]

24.11  For the purposes of Minn. R. 7090 and other documents that reference specific sections of this permit,
"Stormwater Discharge Design Requirements" corresponds to Sections 5, 6 and 14 through 21;
"Construction Activity Requirements" corresponds to Sections 7 through 13; and "Appendix A"
corresponds to Sections 22 and 23. [Minn. R. 7090]
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STANDARD GRADING NOTES:  :  1. SPECIFICATIONS WHICH APPLY ARE THE MOST RECENT EDITIONS OF THE MUNICIPALITY IN SPECIFICATIONS WHICH APPLY ARE THE MOST RECENT EDITIONS OF THE MUNICIPALITY IN WHICH THE WORK IS LOCATED AND THE MINNESOTA DEPARTMENT OF TRANSPORTATION SPECIFICATIONS FOR HIGHWAY CONSTRUCTION UNLESS MODIFIED HEREIN ON THESE CONTRACT DOCUMENTS.  2. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO UTILIZE THE "GOPHER STATE ONE CALL" IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO UTILIZE THE "GOPHER STATE ONE CALL" EXCAVATION NOTICE SYSTEM AS REQUIRED UNDER MINNESOTA STATUTE CHAPTER 216D, 48 HOURS PRIOR TO PERFORMING ANY EXCAVATION (PHONE 651-454-0002 IN THE TWIN CITIES METRO AREA OR TOLL FREE 1-800-252-1166). 3. GRADING CONTRACTOR SHALL VERIFY LOCATIONS AND ELEVATIONS OF ALL UNDERGROUND GRADING CONTRACTOR SHALL VERIFY LOCATIONS AND ELEVATIONS OF ALL UNDERGROUND UTILITIES WITH THE RESPECTIVE UTILITY COMPANIES PRIOR TO CONSTRUCTION.  4. ALL CONSTRUCTION AS CALLED FOR ON THESE CONTRACT DOCUMENTS SHALL BE ALL CONSTRUCTION AS CALLED FOR ON THESE CONTRACT DOCUMENTS SHALL BE PERFORMED IN ACCORDANCE WITH ALL OSHA REQUIREMENTS.  5. ALL LOT AND EASEMENT DIMENSIONS ARE SUBJECT TO FINAL PLAT.  ALL LOT AND EASEMENT DIMENSIONS ARE SUBJECT TO FINAL PLAT.  6. IT IS THE RESPONSIBILITY OF THE GRADING CONTRACTOR TO DISPOSE OFF-SITE ALL TREES, IT IS THE RESPONSIBILITY OF THE GRADING CONTRACTOR TO DISPOSE OFF-SITE ALL TREES, STUMPS, BRUSH, OR OTHER DEBRIS THAT EXISTS WITHIN THE CONSTRUCTION AREAS. TREES TO REMAIN SHALL BE DESIGNATED BY THE ENGINEER. 7. THE GRADING CONTRACTOR SHALL SCHEDULE THE SOILS ENGINEER SO THAT CERTIFICATION THE GRADING CONTRACTOR SHALL SCHEDULE THE SOILS ENGINEER SO THAT CERTIFICATION GRADING CONTRACTOR SHALL SCHEDULE THE SOILS ENGINEER SO THAT CERTIFICATION  SHALL SCHEDULE THE SOILS ENGINEER SO THAT CERTIFICATION OF ALL CONTROLLED FILLS CAN BE FURNISHED TO THE OWNER DURING AND UPON COMPLETION OF THE PROJECT.  8. DENSITY TESTS SHALL BE TAKEN TO EVALUATE THE COMPACTION WITHIN THE STREETS, DENSITY TESTS SHALL BE TAKEN TO EVALUATE THE COMPACTION WITHIN THE STREETS, TRAVEL WAYS OR PARKING LOTS. WITHIN THE UPPER 3 FEET OF STREET, TRAVEL WAYS OR PARKING LOT SUBGRADE, THE CONTRACTOR SHALL INSURE THAT ALL SOILS BE NOT MORE THAN ONE PERCENTAGE POINT OVER THE SOIL'S STANDARD PROCTOR OPTIMUM MOISTURE CONTENT, AND THAT COMPACTION TO A MINIMUM OF 100% OF STANDARD PROCTOR DENSITY BE PROVIDED. IN AREAS BELOW THE UPPER THREE FEET OF SUBGRADE OF THE STREETS, TRAVEL WAYS OR PARKING LOTS, THE CONTRACTOR SHALL  INSURE THAT ALL SOILS BE NOT MORE THAN THREE PERCENTAGE POINTS OVER THE SOIL'S STANDARD PROCTOR OPTIMUM MOISTURE CONTENT, AND THAT COMPACTION TO A MINIMUM OF 95% OF STANDARD PROCTOR DENSITY BE PROVIDED. THE GRADING TOLERANCE FOR THESE AREAS SHALL BE WITHIN 0.1'±.  9. LOT GRADING AND/OR THE PREPARATION OF BUILDING PADS SHALL BE CONSTRUCTED IN LOT GRADING AND/OR THE PREPARATION OF BUILDING PADS SHALL BE CONSTRUCTED IN ACCORDANCE WITH THESE PLANS AND SPECIFICATIONS. THE GRADING TOLERANCE SHALL BE 0.30'±. ALL EARTHWORK OPERATIONS  SHALL BE PERFORMED IN ACCORDANCE WITH THE HUD-FHA DATA SHEET  79G "LAND DEVELOPMENT WITH CONTROLLED EARTHWORK", PROVIDING FOR A MINIMUM OF 95% STANDARD DENSITY, OR AS OTHERWISE SPECIFIED BY THE GEO-TECHNICAL ENGINEER.  10. IN AREAS WHERE RETAINING WALLS ARE PROPOSED ON CONTROLLED FILL AREAS, A MINIMUM IN AREAS WHERE RETAINING WALLS ARE PROPOSED ON CONTROLLED FILL AREAS, A MINIMUM 95% STANDARD DENSITY NEEDS TO BE ATTAINED WHERE FILL THICKNESS EXCEEDS 10' BELOW WALL FOUNDATION ELEVATIONS, A HIGHER MINIMUM OF 98% SHALL BE ATTAINED  11. BUILDING PADS SHOWN ON EACH LOT ARE TYPICAL ONLY. THE DEPTH OF THE PAD FROM BUILDING PADS SHOWN ON EACH LOT ARE TYPICAL ONLY. THE DEPTH OF THE PAD FROM FRONT TO BACK SHALL BE GRADED THROUGHOUT THE FULL WIDTH OF THE LOT OR AS NECESSARY TO ALLOW FOR CONSTRUCTION OF A BUILDING AT THE MINIMUM SIDE YARD SETBACKS. (REFER TO THE PLANS FOR SPECIFIC SETBACK DISTANCES.) IF UNSUITABLE SOIL CONDITIONS ARE ENCOUNTERED WITHIN A PROPOSED BUILDING PAD THAT CANNOT BE CORRECTED OR REMOVED, IT IS THE RESPSONSIBILITY OF THE CONTRACTOR TO NOTIFY THE ENGINEER OF THE CONDITIONS AND TO LOCATE THE LIMITS OF THE UNSUITABLE AREAS.  12. THE SITE GRADING TOLERANCE FOR THE SITE SHOULD BE  0.1' FOR STREETS AND  0.30' THE SITE GRADING TOLERANCE FOR THE SITE SHOULD BE ±0.1' FOR STREETS AND ±0.30'FOR LANDSCAPED/OPEN AREAS.  13. TOPSOIL SHALL BE RE-SPREAD AT A MINIMUM DEPTH OF 6" ON ALL DISTURBED  AREAS TO TOPSOIL SHALL BE RE-SPREAD AT A MINIMUM DEPTH OF 6" ON ALL DISTURBED  AREAS TO BE VEGETATED. SPECIFIC GRADING NOTES: 1. THE EXISTING TOPOGRAPHY AND CONTOUR ELEVATIONS ON THE PLANS WERE PROVIDED BY THE EXISTING TOPOGRAPHY AND CONTOUR ELEVATIONS ON THE PLANS WERE PROVIDED BY HARRY S. JOHNSON, WITH SUPPLEMENTAL TOPOGRAPHY FROM JAMES R. HILL ON JANUARY JANUARY 1, 2020. THE DEGREE OF ACCURACY OF THE EXISTING CONTOURS SHOWN ON THE PLAN IS . THE DEGREE OF ACCURACY OF THE EXISTING CONTOURS SHOWN ON THE PLAN IS EQUAL TO ± ONE HALF THE CONTOUR INTERVAL.
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GENERAL UTILITY CONSTRUCTION NOTES: : 1. SPECIFICATIONS: THE WORK SHALL BE DONE IN ACCORDANCE WITH THE LATEST SPECIFICATIONS: THE WORK SHALL BE DONE IN ACCORDANCE WITH THE LATEST  THE WORK SHALL BE DONE IN ACCORDANCE WITH THE LATEST EDITION OF THE CITY OF ELKO NEW MARKET GENERAL SPECIFICATIONS AND ELKO NEW MARKET GENERAL SPECIFICATIONS AND STANDARD DETAIL PLATES FOR STREET AND UTILITY CONSTRUCTION.  2. EXISTING FACILITIES: IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO EXISTING FACILITIES: IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO  IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO DETERMINE THE LOCATION OF ALL EXISTING UTILITIES BEFORE STARTING CONSTRUCTION. THIS INCLUDES, BUT IS NOT LIMITED TO SANITARY AND STORM SEWER, WATERMAIN, NATURAL GAS, ELECTRIC, TELEPHONE AND CABLE TELEVISION SERVICES.  THE CONTRACTOR SHALL NOTIFY THE ENGINEER OF ANY CONFLICT BETWEEN  THE EXISTING UTILITIES AND THE PROPOSED CONSTRUCTION. THE ENGINEER IN COOPERATION WITH THE UTILITY COMPANIES, SHALL DETERMINE THE NECESSITY  FOR ANY RELOCATION OF THESE FACILITIES.  THE CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES AND FACILITIES SO THAT THEY WILL CONTINUE TO FUNCTION IN THEIR PROPER MANNER BOTH DURING CONSTRUCTION AND IN THE FUTURE. ANY SUPPORTING STRUCTURE THAT MAY BE REQUIRED BECAUSE OF THE CONTRACTOR'S OPERATION SHALL BE PROVIDED BY THE CONTRACTOR. THE CONTRACTOR SHALL BRING TO THE ATTENTION OF THE ENGINEER ANY  CONDITIONS SUCH AS SAND IN MANHOLES OR VALVE BOXES EXISTING PRIOR TO THE CONTRACTOR'S EXCAVATION. ONCE EXCAVATION HAS COMMENCED, IT WILL BE ASSUMED THAT ALL DAMAGE TO UNDERGROUND UTILITIES HAS BEEN CAUSED BY THE CONTRACTOR'S OPERATIONS AND IT WILL BE HIS RESPONSIBILITY TO MAKE THE NECESSARY REPAIRS.   3. CONTRACTOR RESPONSIBILITIES:  CONTRACTOR RESPONSIBILITIES:  THE CONTRACTOR SHALL MAKE HIS OWN ARRANGEMENTS FOR RECEIVING WATER FROM PUBLIC OR PRIVATE SOURCES AND SECURE NECESSARY PERMITS AND PAY REGULAR CHARGES. ALL CITY WATER SHALL BE METERED. DISPOSAL OF ANY WASTEWATER OR ANY TEST WATER INTO THE CITY SANITARY SEWER SYSTEM IS SUBJECT TO CITY CHARGE. CONTRACTORS ARE NOT TO OPERATE GATE VALVES OR HYDRANTS ON CITY WATER SUPPLY.  THE CITY ENGINEER AND THE ENGINEER SHALL BE NOTIFIED 48 HOURS PRIOR TO COMMENCING WORK. CONTRACTORS SHALL BE SUBJECT TO SHUT DOWN IF PROPER NOTIFICATION IS NOT GIVEN TO THE ENGINEER.  CITY STREETS THAT ARE UTILIZED FOR INGRESS TO OR EGRESS FROM THE  CONSTRUCTION SITE SHALL BE KEPT FREE OF DIRT AND OTHER DEBRIS  RESULTING FROM SAID CONSTRUCTION. COST FOR THIS SHALL BE CONSIDERED INCIDENTAL TO THE CONTRACT.  THE CONTRACTOR SHALL BE RESPONSIBLE TO MAINTAIN ADEQUATE STORM DRAINAGE PROTECTION OF THE SITE IN ORDER TO PREVENT EROSION AND  SILTING OF ON-SITE AND OFF-SITE AREAS. THIS SHALL BE ACCOMPLISHED BY PLACEMENT OF HAY BALES OR FILTER FABRIC FENCE AROUND THE DRAINAGE INLETS AND OUTLETS AND BY CONSTRUCTION OF DITCHES, BERMS, DEBRIS BASINS, FILTER FABRIC FENCING AND BY ANY OTHER ON-SITE  PROTECTION AS DETERMINED BY THE ENGINEER. UNLESS SPECIFICALLY CALLED OUT AS A BID ITEM ON THE BID FORM, ANY TEMPORARY DITCHING, CULVERTS, HAY BALES, AND FILTER FABRIC FENCE NECESSARY TO ACCOMPLISH THIS SHALL BE AT THE CONTRACTOR'S EXPENSE. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO PROTECT AND LEAVE  UNDISTURBED THOSE MARKERS OR MONUMENTS SET FOR THE SUBDIVISION OF LAND. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO UTILIZE THE "GOPHER STATE ONE CALL" EXCAVATION NOTICE SYSTEM AS REQUIRED UNDER MINNESOTA STATUTE CHAPTER 216D, 48 HOURS PRIOR TO PERFORMING ANY EXCAVATION (DIAL 811, OR PHONE 651-454-0002 IN THE TWIN CITIES METRO AREA OR TOLL FREE 1-800-242-1166).  4. COMPACTION: DENSITY TESTS SHALL BE TAKEN ON ALL TRENCHES WITHIN THE COMPACTION: DENSITY TESTS SHALL BE TAKEN ON ALL TRENCHES WITHIN THE : DENSITY TESTS SHALL BE TAKEN ON ALL TRENCHES WITHIN THE STREET CROSS SECTION AND THE PAD AREAS TO EVALUATE THE COMPACTION ACHIEVED DURING UTILITY CONSTRUCTION. WITHIN THE UPPER 3 FEET OF STREET SUBGRADE THE CONTRACTOR SHALL INSURE THAT ALL SOILS BE NOT MORE THAN ONE PERCENTAGE POINT OVER THE SOIL'S STANDARD PROCTOR OPTIMUM MOISTURE CONTENT, AND THAT COMPACTION TO A MINIMUM OF 100% OF STANDARD PROCTOR DENSITY (AASHTO T-99) BE PROVIDED. WITHIN UTILITY TRENCHES IN OPEN SPACE AREAS (PAD AREAS) AND AREAS  BELOW THE UPPER 3 FEET OF STREET SUBGRADE, THE CONTRACTOR SHALL INSURE THAT ALL SOILS BE NOT MORE THAN THREE PERCENTAGE POINTS OVER THE SOIL'S STANDARD PROCTOR OPTIMUM MOISTURE CONTENT, AND THAT COMPACTION TO A MINIMUM OF 95% OF STANDARD PROCTOR DENSITY BE PROVIDED. THE SURFACE OF ALL UTILITY TRENCHES SHALL BE FINISHED GRADED TO THE ELEVATIONS AS STAKED BY THE ENGINEER TO WITHIN A TOLERANCE OF ±0.3' IN OPEN SPACE AREAS AND ± 0.1' WITHIN STREET RIGHTOF WAYS. THE DENSITY WILL BE TESTED BY AN APPROVED TESTING LABORATORY. AN APPROVED TESTING METHOD WHICH UTILIZES A NUCLEAR DENSITY METER MAY BE USED FOR THE DENSITY TESTS. THE LOCATION OF THE TESTS WILL BE AT THE DIRECTION OF THE ENGINEER. THE OWNER SHALL BEAR ALL COSTS OF THE TESTING. FAILURE TO MEET THE COMPACTION REQUIREMENTS OUTLINED IN THIS SECTION SHALL BE CORRECTED AT THE CONTRACTOR'S EXPENSE. ALL COSTS FOR ANY RE-TESTING ASSOCIATED WITH ANY CORRECTIVE WORK SHALL BE AT THE EXPENSE OF THE CONTRACTOR.  5. ALL PVC WATERMAIN TO BE INSTALLED WITH 8.0' MINIMUM COVER.   ALL PVC WATERMAIN TO BE INSTALLED WITH 8.0' MINIMUM COVER.   6. ALL 6" WATERMAIN TO BE CONSTRUCTED OF CLASS C-900 PVC W/ TRACER WIRE. ALL 6" WATERMAIN TO BE CONSTRUCTED OF CLASS C-900 PVC W/ TRACER WIRE. 6" WATERMAIN TO BE CONSTRUCTED OF CLASS C-900 PVC W/ TRACER WIRE.  WATERMAIN TO BE CONSTRUCTED OF CLASS C-900 PVC W/ TRACER WIRE. CLASS C-900 PVC W/ TRACER WIRE. 7. SANITARY SEWER PIPE TYPE & CLASS AS FOLLOWS:  SANITARY SEWER PIPE TYPE & CLASS AS FOLLOWS:  a. 0' - 18' DEEP  =  PVC SDR 35  0' - 18' DEEP  =  PVC SDR 35  b. 18' - 28' DEEP  =  PVC SDR 26  18' - 28' DEEP  =  PVC SDR 26  c. 28 - 32' DEEP  =  PVC SDR 18, AWWA C-900  28 - 32' DEEP  =  PVC SDR 18, AWWA C-900  d. 32' + DEEP  =  POLYBOND LINED DIP, ASTM A74632' + DEEP  =  POLYBOND LINED DIP, ASTM A746
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1. Subject property's address is 7837 260th Street East, Elko New Market,
its property identification number is 239290050.

2. The bearing system is based on the North line of Northwest Quarter of
Section 29, Township 113, Range 21  which is assumed to bear North 89
degrees 27 minutes 42 seconds East.

3. Field work was completed 2/18/2020.
4. The building(s) and exterior dimensions of the outside wall at ground

level are shown on the survey. It may not be the foundation wall.
5. The gross area of the subject property is 9.753 Acres

or 424,839 square feet.
6. The subject property lies within Flood Plain Zone X (areas determined to

be outside 500-year flood plain) per Federal Insurance Rate Map No.
2704280125C dated 2/19/1987.

NOTES

The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota

PROPERTY DESCRIPTION

I hereby certify that this survey, plan or report was prepared by me or under
my direct supervision and that I am a duly Licensed Land Surveyor under the
laws of the State of Minnesota. That this survey does not purport to show all
improvements, easements or encroachments, to the property except as
shown thereon.

Signed this 27th day of February, 2020

Marcus F. Hampton MN L.S. No. 47481

SURVEYOR'S CERTIFICATE

The vertical datum is NAVD88.

Top nut hydrant at northwest quadrant of Wagner Way and Park Street.
Elevation = 1125.64
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A. 4/16/2020: City comments
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The East 1/2 of the West 1/2 of the Northwest 1/4 of Section 29,
Township 113, Range 21, Scott County, Minnesota
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BEARINGS ARE BASED ON THE NORTH LINE OF
THE E 1/2 OF THE W 1/2 OF THE NW 1/4 OF
SEC. 29, T. 113, R. 21 WHICH IS ASSUMED TO
HAVE A BEARING OF N 89°27'42" E

DRAINAGE AND UTILITY EASEMENTS BEING
5 FEET IN WIDTH, UNLESS OTHERWISE
INDICATED, ADJOINING LOT LINES, AND
BEING 10 FEET IN WIDTH, UNLESS
OTHERWISE INDICATED, ADJOINING RIGHT
OF WAY LINES, AS SHOWN ON THE PLAT.

DRAINAGE AND UTILITY EASEMENTS
ARE SHOWN THUS:

1. The subject property lies within Flood Plain Zone X (areas
determined to be outside 500-year flood plain) per Federal
Insurance Rate Map No. 2704280125C dated 2/19/1987.

NOTES

A. 4/16/2020: City comments
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<PROJECT NAME> - ELKO NEW MARKET, MN

TYPE OF PROJECT:  Single Family Residential Construction

TYPE OF WORK:  Mass Grading, Utility and Street Construction,
Paving.  Subsequently, Joint Trench and Home construction will
occur.

TOTAL PLATTED AREA:           9.75 AC

TOTAL DISTURBED AREA:           9.13 AC

EXISTING IMPERVIOUS AREA: 0.21 AC

PROPOSED (DESIGN) IMPERVIOUS AREA: 3.25 AC

SPECIAL WATERS:  The site is NOT within a 1-mile radius of a
special or impaired water.

CONSTRUCTION PHASING
The project is expected to be constructed in three phases, with mass
grading occurring during one construction season.  Mass grading is
anticipated to be completed within 4 weeks from commencement of
work.  Utility and street construction is anticipated to be completed
within 4 weeks from commencement of work.

POTENTIONAL FOR EROSION AND DISCHARGE OF SEDIMENT
As the site will be stripped of topsoil and vegetation for a period of
several weeks during construction, the potential for erosion will
increase.  The overall gradients on the site are relatively low. The
street subcut will serve as temporary sediment basins during
construction. The project is primarily cut, and therefore perimeter
erosion will flow inward towards the project.

The risk of discharge of sediment off of the site is low, due to the
grade orientation and design.  The highest potential for discharge off
the site is from the street entrance.

Contractor will be required to manage completion of 3:1 slopes such
that soil exposure is minimized.  After excavation and embankments
are completed, slopes shall be re-spread with topsoil, the slope
grades certified, and erosion blanket installed as per the plan.
Contractor shall coordinate these steps to be carried out in a timely
manner.

EROSION CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Erosion Control BMPs:

1. Perimeter delineation to minimize disturbed areas
2. Temporary Rock Construction Entrance
3. Temporary straw mulch as needed.
4. Seed and mulch/sod
5. Erosion Control Blanket
6. Minimize active or disturbed work areas
7. Horizontal slope grading
8. Turf Reinforcement Mat

SEDIMENT CONTROL BMPs
The construction plans anticipate the use of, but are not limited to, the
following Sediment Control BMPs

1. Sediment traps constructed in street subcut
2. Rock filter dikes in street subcut
3. Utilize permanent stormwater basin as Temporary Sediment

Basin
4. Silt Fence at project perimeter or toe of slopes
5. Inlet protection on existing catch basins
6. Inlet protection on existing culverts
7. Inlet protection after utility construction
8. Linear control along back of new curb and gutter (sod, bioroll, or

silt fence)
9. Routine street sweeping adjacent to construction entrance.
10. Ditch checks

Refer to plans for designated locations of BMPs, details and
implementation notes.

BASIN AND TRAP DEWATERING BMPs
Should the need arise for basin or trap dewatering, contractor shall
utilize a floating skimmer pump intake, such that the water is drawn
from the surface of the basin.  Pumped effluent shall not be
discharged into Surface Waters in a turbid state.
Turbid effluent shall be filtered with mechanical devices, chemical
filtering, or a combination thereof, to a state of 50 NTUs or less.

STABILZATION BMPs
The construction plans anticipate the use of, but are not limited
to, the following Stabilization BMPs:

1. After lot pads are grade certified, permanent seed and
mulch can be applied, generally from the front of the
building pad, extending to the rear of the lot (areas where
no further utility construction is anticipated.)

2. After 3:1 slopes on lots are certified, permanent seed and
erosion control blanket can be applied.

3. Rip rap at pipe outfalls
4. Permanent seed and erosion control blanket on basin

slopes after grade certified.
5. After curbs are backfilled, apply permanent seed and

mulch to remaining building pads and boulevard area not
already stabilized.

6. Sod placement, as appropriate.

POLLUTION CONTROL BMPs
1. Fueling: A fixed fueling station is not anticipated.

Contractor will be required to implement BMPs for onsite
re-fueling of equipment.

2. Concrete Washout:  A suggested washout area will be
specified on the plan.  The developer has the ability to
adjust location or to provide alternative washout
containment.

3. There is not an anticipated need for storing chemicals,
paints, solvents or other potentially toxic or hazardous
materials on site.

SEED & MULCH SPECIFICATIONS
Seed placed for permanent cover or final stabilization requires
6” minimum topsoil cover.  Exception: Infiltration basins - see
basin details for soil type).  Multiple site visits will be required
to accommodate permanent or temporary stabilization as
required during the phases of construction.

(1) General Seed & Mulch
A.Seed:  MNDOT 25-141 at a rate of 59 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 1 at a rate of 2 tons/acre

(2)Temporary Cover Crop (Ponding/Infiltration/Adjacent Slope
Areas)

A.Seed:  MNDOT 21-112 at a rate of 100 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

(3)Hydro-Seeding (Stockpile)
A.Seed:  MNDOT 22-111 Seed & Type Hydraulic Mulch at

a rate of 10 lb/1000 gal
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 50

lb/1000 gal
C.Mulch:  Type Hydraulic Mulch at a rate of 350 lb/1000 gal
D. Water:  875 gal/1000 gal
E. Apply at 6000 gal of Slurry per acre

(4) Stormwater Basins (Aquatic Bench up to HWL)
A.Seed:  MNDOT 33-261 at a rate of 14.5 lb/acre
B.Fertilzer: Type 3 slow release 10-10-10 at a rate of 200

lb/acre
C.Mulch:  MNDOT Type 3 at a rate of 2 tons/acre

INSPECTION AND MAINTENANCE OF BMPs
Routine Inspection

1. Rock Entrance - Inspect weekly.  If rock becomes filled
with sediment and tracked material to the extent the
purpose ceases to function, remove the contaminated
rock and replace with new rock.

2. Silt fence - Inspect weekly, particularly for damaged
sections, breaches, down-gradient areas, flow
concentration points, scour areas and sections adjacent to
sensitive areas.  Where capacity is filled to more than 50%
of depth, sediment shall be removed to restore capture
capacity.

3. Sediment traps and basins - Inspect weekly.  Where
capacity is filled to more than 50% of depth, sediment
shall be removed to restore capture capacity within 72
hours of discovery.

4. Inlet Protection - Inspect weekly or more frequently as
needed after multiple rainfalls less than 0.5”.  Verify intake
capacity is not compromised.  Where capacity is filled to
more than 50% of depth, sediment shall be removed to
restore capture capacity.

5. Inspect other site specific BMP's on a weekly basis
minimum.

Rain Event Inspection - Mandatory, within 24 hours after a rain
event 0.5” or greater.  Complete all items associated with
Routine Inspection.  Furthermore, inspect site for breaches,
failures, scours and gullying.  Take corrective actions as
necessary to restore functionality to the BMP's. If a given
situation is discovered to be prone to repetitive failure, advise
the Engineer and Contractor for SWPPP and BMP
amendments.

ADDITIONAL SWPPP NOTES
1. All Erosion and Sediment Control facilities shall be

maintained by the contractor during the construction
operations.  Any temporary facilities which are to be
removed as called for on these plans and specifications
shall be removed by the contractor at the time directed by
the engineer.  The contractor shall then restore the
subsequently disturbed areas in accordance with these
plans and specifications.

2. Wherever practical and feasible, the contractor shall
protect and preserve existing natural trees, grass and
other vegetative cover in effort to provide natural buffering
and filtering of runoff.

3. Contractor shall be adaptable in adjusting construction
schedules in anticipation of weather forecasts of
precipitation, in order to minimize risk of erosion and
sediment transport.

4. It is the responsibility of the contractor to keep public
streets, travel ways, parking lots and trails utilized for
ingress to and egress from the construction site free of
dirt, sediment and debris, resulting from construction
activity.  Cost for this shall be considered incidental to the
contract.

5. Adequate control of dust shall be maintained by the
contractor.  Cost for dust control shall be considered
incidental to the contract.

ESTIMATED EROSION AND SEDIMENT CONTROL QUANTITIES

ADDITIONAL SWPPP NOTES (continued)
    6.  Perimeter controls shall not be removed until final

stabilization of areas draining toward the control devices.
    7.  When temperatures do not exceed 40 degrees F, areas that

require seed and mulch stabilization shall be dormant seeded.
Application rate shall be two times the normal rate.  No
dormant seeding shall be done on ice or snow greater than 2”
in depth.

    8.  Any areas that were seeded that do not achieve 70%
coverage shall be reseeded at the contractor's expense,
where coverage limitation is caused by lack of seed
germination and growth.

MPCA STORMWATER PERMIT - RESPONSIBILITY
The Contractor will be required to become the Permittee for the
project, until final stabilization and transfer of responsibility is
completed.  Transfer of responsibility shall be completed with the
Permit Modification Form.

OWNER:  TOM WOLTER - TIMBERCREST, LLC - 952-292-0046

PERMITTEE:   TBD

OPERATOR(S):  TBD

OTHER CONTACTS
ENGINEER:
Josh Olson, P.E., - James R. Hill, Inc. - 952-890-6044

TRAINING REQUIREMENTS
JOSH OLSON, P.E.
DESIGN OF CONSTRUCTION SWPPP
(CERTIFICATION(2017-2020))
UNIVERSITY OF MINNESOTA
INSTRUCTOR: JOHN CHAPMAN

LGU CONTACT:   Rich Revering - Bolton & Menk -
952-890-0509
MPCA COMPLIANCE:   Rachel Kepler - MPCA - 507-344-5266

The Contractor shall follow the implementation sequence as
described on these plans.  Amendments shall be made as site
conditions change.  Amendments shall be proposed by contractor
and reviewed by the engineer.

All BMP's selected and implemented shall be appropriate for the
time of year, the current site conditions and for the estimated
duration of use.

These plans shall be considered part of the project SWPPP.  A
copy of the SWPPP shall remain on site throughout active
construction.
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1.1 Permit Coverage. [Minn. R. 7090]
1.2 This permit is required for construction activity that results in land disturbance of equal to or greater than

one (1) acre or if a project is part of a common plan of development or sale that ultimately will disturb
greater than one (1) acre, and authorizes, subject to the terms and conditions of this permit, the discharge
of stormwater associated with construction activity. [Minn. R. 7090]

1.3 Construction activity covered by this permit cannot commence until coverage under this permit is effective
as described in item 3.3 through 3.4 or, if applicable, until the Minnesota Pollution Control Agency (MPCA)
has issued an individual National Pollutant Discharge Elimination System (NPDES)/State Disposal System
(SDS) construction stormwater permit for the project. [Minn. R. 7090]

1.4 This permit covers all areas of the State of Minnesota except land wholly within the boundaries of a
federally recognized Indian Reservation owned by a tribe or a tribal member or land held in trust by the
federal government for a tribe or tribal member. [Minn. R. 7090]

1.5 Coverage under this permit is not required when all stormwater from construction activity is routed
directly to and treated by a "treatment works," as defined in Minn. Stat. Sect. 115.01, subd. 21, operated
under an individual NPDES/SDS permit with a Total Suspended Solids (TSS) effluent limit. [Minn. R. 7090]

1.6 This permit covers ongoing projects covered under any previous construction stormwater permit that are
not complete on the issuance date of this permit. Permittees must either remain in compliance with the
previous permit and terminate coverage within 18 months of the issuance date of this permit or comply
with this permit, including updating the Stormwater Pollution Prevention Plan (SWPPP), within the 18-
month period. Permittees of previously permitted projects are not required to incorporate any additional
requirements regarding the permanent stormwater treatment system included in this reissued permit.
[Minn. R. 7090]

1.7 Coverage for projects that extend beyond the expiration date of this permit remains effective for a grace
period covering project completion and Notice of Termination (NOT) submittal. If Permittees cannot
complete projects during the grace period, the MPCA will extend coverage under the next permit and
permittees must comply with the requirements of the new permit including updating the SWPPP.
Permittees are not required to follow changes to the permanent stormwater treatment section of the next
permit. [Minn. R. 7090]

2.1 Prohibitions and Limitations of Coverage. [Minn. R. 7090]
2.2 The owner must develop a complete and accurate SWPPP that complies with item 5.2 prior to submitting

the application for coverage and starting construction activity. Failure to prepare a SWPPP prior to
submitting the application may result in permit revocation. [Minn. R. 7090]

2.3 This permit prohibits discharges of any material other than stormwater treated in compliance with this
permit and discharges from dewatering or basin draining activities in accordance with Section 10.
Prohibited discharges include, but are not limited to, wastewater from washout of concrete, stucco, paint,
form release oils, curing compounds and other construction materials, fuels, oils, or other pollutants used
in vehicle and equipment operation and maintenance, soaps or solvents used in vehicle and equipment
washing and maintenance, and other hazardous substances or wastes. [Minn. R. 7090]

2.4  This permit does not authorize stormwater discharges related to the placement of fill into waters of the
state requiring local, state or federal authorizations (such as U.S. Army Corps of Engineers Section 404
permits, Minnesota Department of Natural Resources (DNR) Public Waters Work permits or local
governmental unit (LGU) Wetland Conservation Act replacement plans or determinations). [Minn. R. 7090]

2.5 This permit does not authorize stormwater discharges associated with industrial activity except for
construction activity. Permittees must obtain coverage for discharges associated with industrial activity
under a separate NPDES/SDS permit once day-to-day operational activities commence even if construction
is ongoing. [Minn. R. 7090]

2.6 This permit does not authorize discharges from non-point source agricultural and silvicultural activities
excluded from NPDES permit requirements under 40 CFR pt. 122.3(e). [Minn. R. 7090]

2.7 This permit does not authorize stormwater discharges to Prohibited, Restricted, Special or Impaired waters
unless permittees follow the additional stormwater requirements in Section 23. [Minn. R. 7090]

2.8 This permit does not replace or satisfy any environmental review requirements including those under the
 Minnesota Environmental Policy Act or the National Environmental Policy Act. The owner must verify
completion of any environmental review required by law, including any required Environmental
Assessment Work Sheets or Environmental Impact Statements, Federal environmental review, or other
required review prior to applying for coverage under this permit. If any part of your common plan of
development or sale requires environmental review, coverage under this permit cannot be obtained until
such environmental review is complete. [Minn. R. 7090]

2.9 This permit does not replace or satisfy any review requirements for discharges adversely impacting State
or Federally designated endangered or threatened species or a designated critical habitat. The owner must
comply with the National Historic Preservation Act and conduct all required review and coordination
related to historic preservation, including significant anthropological sites and any burial sites, with the
Minnesota Historic Preservation Officer. [Minn. R. 7090]

2.10 This permit does not authorize discharges to wetlands unless the permittee complies with the
requirements in Section 22. [Minn. R. 7090]

3.1 Application and Coverage Effective Date. [Minn. R. 7090]
3.2 The owner and operator must submit a complete and accurate on-line application with the appropriate fee

to the MPCA for each project that disturbs one (1) or more acres of land or for a common plan of
development or sale that will ultimately disturb one (1) or more acres. [Minn. R. 7090]

3.3 For projects or common plans of development or sale that disturb less than 50 acres or do not discharge
stormwater within 1 mile (aerial radius measurement) of a special or impaired water, permittees do not
need to submit the SWPPP with the application. Permit coverage for these projects is effective upon
application and completing the payment process. [Minn. R. 7090]

3.4  For certain projects or common plans of development or sale disturbing 50 acres or more, the complete
SWPPP must be included with the application and submitted at least 30 days before the start of
construction activity. This applies if there is a discharge point on the project within one mile (aerial radius
measurement) of, and flows to, a special water listed in item 23.3 through 23.6 or an impaired water as
described in item 23.7. Permit coverage for these projects is effective upon submitting the application and
complete SWPPP, completing the payment process and receiving a determination from the MPCA that the
review of the SWPPP is complete. The determination may take longer than 30 days if the SWPPP is
incomplete. If the MPCA fails to contact the permittees within 30 days of application receipt, coverage is
effective 30 days after completing the payment process. [Minn. R. 7090]

3.5 The application requires listing all persons meeting the definition of owner and operator as permittees.
The owner is responsible for compliance with all terms and conditions of this permit. The operator is
responsible for compliance with Sections 3, 4, 6-22, 24 and applicable requirements for construction
activity in Section 23. [Minn. R. 7090]

3.6  Permittees will receive coverage notification in a manner determined by the MPCA. [Minn. R. 7090]
3.7  For construction projects where the owner or operator changes (e.g., an original developer sells portions

of the property to various homebuilders or sells the entire site to a new owner), the current owner and the
new owner or operator must submit a complete permit modification form provided by the MPCA. The
current owner and the new owner or operator must submit the form prior to the new owner or operator
commencing construction activity or no later than 30 days after taking ownership of the property. [Minn.
R. 7090]

3.8 For construction projects where the owner or operator changes, the current owner must provide a SWPPP
to the new owner and operator that specifically addresses the remaining construction activity. The new
owner or operator can implement the original SWPPP, modify the SWPPP, or develop a new SWPPP.
Permittees must ensure their activities do not render another party's erosion prevention and sediment
control BMPs ineffective. [Minn. R. 7090]

4.1 Termination of Coverage. [Minn. R. 7090]
4.2  Permittees must submit a NOT within 30 days after all termination conditions listed in Section 13 are

complete. [Minn. R. 7090]
4.3  Permittees must submit a NOT within 30 days after selling or otherwise legally transferring the entire site,

including permit responsibility for roads (e.g., street sweeping) and stormwater infrastructure final clean
out, or transferring portions of a site to another party. The permittees' coverage under this permit terminates at       

midnight on the submission date of the NOT. [Minn. R. 7090]
4.4 Permittees may terminate permit coverage prior to completion of all construction activity if they meet all

of the following conditions:
a. construction activity has ceased for at least 90 days; and
b. at least 90 percent (by area) of all originally proposed construction activity has been completed and
permanent cover has been established on those areas; and
c. on areas where construction activity is not complete, permanent cover has been established; and
d. the site complies with item 13.3 through 13.7.

After permit coverage is terminated under this item, any subsequent development on the remaining
portions of the site will require permit coverage if the subsequent development itself or as part of the
remaining common plan of development or sale will result in land disturbing activities of one (1) or more
acres in size. [Minn. R. 7090]

4.5 Permittees may terminate coverage upon MPCA approval after submitting information documenting the
owner cancelled the project. [Minn. R. 7090]

5.1 Stormwater Pollution Prevention Plan (SWPPP) Content. [Minn. R. 7090]
5.2 The owner must develop a SWPPP. The SWPPP must include items 5.3 through 5.26. [Minn. R. 7090]
5.3 The SWPPP must incorporate specific Best Management Practices (BMP) used to comply with the

requirements of this permit. [Minn. R. 7090]
5.4 The SWPPP must include a narrative describing the timing for installation of all erosion prevention and

sediment control BMPs and a description of the permanent stormwater treatment systems. [Minn. R.
7090]

5.5 The SWPPP must include the location and type of all temporary and permanent erosion prevention and
sediment control BMPs along with procedures used to establish additional temporary BMPs as necessary
for the site conditions during construction. Standard details and/or specifications for BMPs must be
included in the final plans and specifications for the project. [Minn. R. 7090]

5.6 The SWPPP must include the calculations and other information used for the design of temporary
sediment basins and any of the permanent stormwater treatment systems required in Section 15. [Minn.
R. 7090]

5.7 The SWPPP must include estimated quantities anticipated at the start of the project for the life of the
project for all erosion prevention and sediment control BMPs (e.g., linear feet of silt fence or square feet
of erosion control blanket). [Minn. R. 7090]

5.8 The SWPPP must include the number of acres of impervious surface for both pre- and post-construction.
[Minn. R. 7090]

5.9 The SWPPP must include a site map with existing and final grades, including drainage area boundaries,
directions of flow and all discharge points where stormwater is leaving the site or entering a surface water.
The site map must indicate the areas of steep slopes. The site map must also include impervious surfaces,
soil types and locations of potential pollutant-generating activities as identified in Section 12. [Minn. R.
7090]

5.10 The SWPPP must include a map of all surface waters, existing wetlands, and stormwater ponds or basins
that can be identified on maps such as United States Geological Survey 7.5 minute quadrangle maps, the
National Wetland Inventory map or equivalent maps and are within one mile (aerial radius measurement)
from the project boundaries that will receive stormwater from the construction site, during or after
construction. The SWPPP must identify if the surface waters are special or impaired waters. [Minn. R.
7090]

5.11 The SWPPP must include a site map showing construction activity areas that are adjacent to and drain to
Public Waters for which the DNR has promulgated "work in water restrictions" during specified fish
spawning time frames. [Minn. R. 7090]

5.12 Permittees must identify locations of 50' buffer zones as required in item 9.17 and 100' permanent buffer
zones as required in item 23.11, on plan sheets in the SWPPP. [Minn. R. 7090]

5.13 If permittees determine compliance with the following requirements is infeasible, they must document the          
determination in the SWPPP:

a. temporary sediment basins as described in Section 14; and
b. for linear projects, if the permanent stormwater treatment system cannot be constructed within the
right-of-way, a reasonable attempt must be made to obtain additional right-of-way (item 15.9); and
c. buffer zones as described in item 9.17 and item 23.11. [Minn. R. 7090]

5.14 If permittees determine that a temporary sediment basin is infeasible as described in item 14.10, the
SWPPP must describe the alternative BMPs used. [Minn. R. 7090]

5.15  Where systems cannot meet the full volume reduction requirement on site, (e.g., the site has infiltration
prohibitions, see item 16.14 through item 16.21) the permittee must document the reasons in the SWPPP.
[Minn. R. 7090]

5.16 The SWPPP must include any stormwater mitigation measures proposed to be part of the final project in
any environmental review document, endangered species review, archeological or other required local,
state or federal review conducted for the project. For purposes of this permit, mitigation measures means
actions necessary to avoid, minimize, or mitigate for impacts related to erosion prevention, sediment
control, the permanent stormwater treatment system, pollution prevention management measures and
discharges associated with the project's construction activity. [Minn. R. 7090]

5.17 The SWPPP must describe the methods used for permanent cover of all exposed soil areas. [Minn. R. 7090]
5.18  Permittees must identify the locations of areas where construction will be phased to minimize the

duration of exposed soil areas in the SWPPP. [Minn. R. 7090]
5.19 For projects with a discharge point on the project within one (1) mile (aerial radius measurement) of and

which flows to an impaired water, permittees must identify the impaired water(s), and any United States
Environmental Protection Agency (USEPA)-approved Total Maximum Daily Load (TMDL) for the
pollutant(s) or stressor(s) described in item 23.7. Permittees' identification must include those TMDLs
approved at any time prior to permit application submittal and are still in effect. [Minn. R. 7090]

5.20 Permittees must document in the SWPPP, all trained individuals identified in item 21.2. Documentation
must include:

a. names of personnel required to be trained; and
b. dates of training and name of instructor(s) and entity providing training; and
c. content of training course.

If permittees do not know the names of the individuals at the time of application, the permittees must
ensure they document training before construction activity commences. [Minn. R. 7090]

5.21 The SWPPP must identify a person knowledgeable and experienced in the application of erosion
prevention and sediment control BMPs who will coordinate with all contractors, subcontractors, and
operators on-site to oversee the implementation of the SWPPP. [Minn. R. 7090]

5.22 The SWPPP must describe any specific chemicals and chemical treatment systems used for enhancing the
sedimentation process and how it achieves compliance with item 9.18. [Minn. R. 7090]

5.23 The SWPPP must identify the person(s), organizations, or entities responsible for long-term operation and
maintenance of permanent stormwater treatment systems. [Minn. R. 7090]

5.24 The SWPPP must describe methods to minimize soil compaction and preserve topsoil. Minimizing soil
compaction is not required where the function of a specific area dictates compaction. [Minn. R. 7090]

5.25 The SWPPP must include any site assessments for groundwater or soil contamination required in item
16.15. [Minn. R. 7090]

5.26 The SWPPP must account for the following factors in designing temporary erosion prevention and
sediment control BMPs:

a. the expected amount, frequency, intensity, and duration of precipitation; and
b. the nature of stormwater runoff and run-on at the site, including factors such as expected flow from
impervious surfaces, slopes, and site drainage features; and
c. the stormwater volume, velocity, and peak flowrates to minimize discharge of pollutants in
stormwater and to minimize channel and streambank erosion and scour in the immediate vicinity of
discharge points;
and
d. the range of soil particle sizes expected to be present. [Minn. R. 7090]

6.1 SWPPP Amendments. [Minn. R. 7090]
6.2 One of the individuals described in item 21.2.a or item 21.2.b or another qualified individual must

complete all SWPPP changes. Changes involving the use of a less stringent BMP must include a justification
describing how the replacement BMP is effective for the site characteristics. [Minn. R. 7090]

6.3 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever there is a change in design, construction, operation,
maintenance, weather or seasonal conditions having a significant effect on the discharge of pollutants to
surface waters or groundwater. [Minn. R. 7090]

6.4 Permittees must amend the SWPPP to include additional or modified BMPs as necessary to correct
problems identified or address situations whenever inspections or investigations by the site owner or
operator, USEPA or MPCA officials indicate the SWPPP is not effective in eliminating or significantly
minimizing the discharge of pollutants to surface waters or groundwater or the discharges are causing
water quality standard exceedances (e.g., nuisance conditions as defined in Minn. R. 7050.0210, subp. 2)
or the SWPPP is not consistent with the objectives of a USEPA approved TMDL. [Minn. R. 7050.0210]

7.1 BMP Selection and Installation. [Minn. R. 7090]
7.2  Permittees must select, install, and maintain the BMPs identified in the SWPPP and in this permit in an

appropriate and functional manner and in accordance with relevant manufacturer specifications and
accepted engineering practices. [Minn. R. 7090]

8.1 Erosion Prevention Practices. [Minn. R. 7090]
8.2 Before work begins, permittees must delineate the location of areas not to be disturbed. [Minn. R. 7090]
8.3 Permittees must minimize the need for disturbance of portions of the project with steep slopes. When

steep slopes must be disturbed, permittees must use techniques such as phasing and stabilization
practices designed for steep slopes (e.g., slope draining and terracing). [Minn. R. 7090]

8.4 Permittees must stabilize all exposed soil areas, including stockpiles. Stabilization must be initiated
immediately to limit soil erosion when construction activity has permanently or temporarily ceased on any
portion of the site and will not resume for a period exceeding 14 calendar days. Stabilization must be
completed no later than 14 calendar days after the construction activity has ceased. Stabilization is not
required on constructed base components of roads, parking lots and similar surfaces. Stabilization is not
required on temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate
stockpiles, demolition concrete stockpiles, sand stockpiles) but permittees must provide sediment controls
at the base of the stockpile. [Minn. R. 7090]

8.5 For Public Waters that the Minnesota DNR has promulgated "work in water restrictions" during specified
fish spawning time frames, permittees must complete stabilization of all exposed soil areas within 200 feet
of the water's edge, and that drain to these waters, within 24 hours during the restriction period. [Minn. R.
7090]

8.6 Permittees must stabilize the normal wetted perimeter of the last 200 linear feet of temporary or
permanent drainage ditches or swales that drain water from the site within 24 hours after connecting to a
surface water or property edge. Permittees must complete stabilization of remaining portions of
temporary or permanent ditches or swales within 14 calendar days after connecting to a surface water or
property edge and construction in that portion of the ditch temporarily or permanently ceases. [Minn. R.
7090]

8.7 Temporary or permanent ditches or swales being used as a sediment containment system during
construction (with properly designed rock-ditch checks, bio rolls, silt dikes, etc.) do not need to be
stabilized. Permittees must stabilize these areas within 24 hours after their use as a sediment containment
system ceases. [Minn. R. 7090]

8.8 Permittees must not use mulch, hydromulch, tackifier, polyacrylamide or similar erosion prevention
practices within any portion of the normal wetted perimeter of a temporary or permanent drainage ditch
or swale section with a continuous slope of greater than 2 percent. [Minn. R. 7090]

8.9 Permittees must provide temporary or permanent energy dissipation at all pipe outlets within 24 hours after              
connection to a surface water or permanent stormwater treatment system. [Minn. R. 7090]

8.10 Permittees must not disturb more land (i.e., phasing) than can be effectively inspected and maintained in
accordance with Section 11. [Minn. R. 7090]

9.1 Sediment Control Practices. [Minn. R. 7090]
9.2 Permittees must establish sediment control BMPs on all downgradient perimeters of the site and

downgradient areas of the site that drain to any surface water, including curb and gutter systems.
Permittees must locate sediment control practices upgradient of any buffer zones. Permittees must install
sediment control practices before any upgradient land-disturbing activities begin and must keep the
sediment control practices in place until they establish permanent cover. [Minn. R. 7090]

9.3 If downgradient sediment controls are overloaded, based on frequent failure or excessive maintenance
requirements, permittees must install additional upgradient sediment control practices or redundant
BMPs to eliminate the overloading and amend the SWPPP to identify these additional practices as required
in item 6.3. [Minn. R. 7090]

9.4 Temporary or permanent drainage ditches and sediment basins designed as part of a sediment
containment system (e.g., ditches with rock-check dams) require sediment control practices only as
appropriate for site conditions. [Minn. R. 7090]

9.5 A floating silt curtain placed in the water is not a sediment control BMP to satisfy item 9.2 except when
working on a shoreline or below the waterline. Immediately after the short term construction activity
(e.g., installation of rip rap along the shoreline) in that area is complete, permittees must install an upland
perimeter control practice if exposed soils still drain to a surface water. [Minn. R. 7090]

9.6 Permittees must re-install all sediment control practices adjusted or removed to accommodate short-term
activities such as clearing or grubbing, or passage of vehicles, immediately after the short-term activity is
completed. Permittees must re-install sediment control practices before the next precipitation event even
if the short-term activity is not complete. [Minn. R. 7090]

9.7 Permittees must protect all storm drain inlets using appropriate BMPs during construction until they
establish permanent cover on all areas with potential for discharging to the inlet. [Minn. R. 7090]

9.8 Permittees may remove inlet protection for a particular inlet if a specific safety concern (e.g. street
flooding/freezing) is identified by the permittees or the jurisdictional authority (e.g.,
city/county/township/Minnesota Department of Transportation engineer). Permittees must document the
need for removal in the SWPPP. [Minn. R. 7090]

9.9 Permittees must provide silt fence or other effective sediment controls at the base of stockpiles on the
downgradient perimeter. [Minn. R. 7090]

9.10 Permittees must locate stockpiles outside of natural buffers or surface waters, including stormwater
conveyances such as curb and gutter systems unless there is a bypass in place for the stormwater. [Minn.
R. 7090]

9.11 Permittees must install a vehicle tracking BMP to minimize the track out of sediment from the construction
site or onto paved roads within the site. [Minn. R. 7090]

9.12 Permittees must use street sweeping if vehicle tracking BMPs are not adequate to prevent sediment
tracking onto the street. [Minn. R. 7090]

9.13 Permittees must install temporary sediment basins as required in Section 14. [Minn. R. 7090]
9.14 In any areas of the site where final vegetative stabilization will occur, permittees must restrict vehicle and

equipment use to minimize soil compaction. [Minn. R. 7090]
9.15 Permittees must preserve topsoil on the site, unless infeasible. [Minn. R. 7090]
9.16 Permittees must direct discharges from BMPs to vegetated areas unless infeasible. [Minn. R. 7090]
9.17 Permittees must preserve a 50 foot natural buffer or, if a buffer is infeasible on the site, provide redundant

(double) perimeter sediment controls when a surface water is located within 50 feet of the project's earth
disturbances and stormwater flows to the surface water. Permittees must install perimeter sediment
controls at least 5 feet apart unless limited by lack of available space. Natural buffers are not required
adjacent to road ditches, judicial ditches, county ditches, stormwater conveyance channels, storm drain
inlets, and sediment basins. If preserving the buffer is infeasible, permittees must document the reasons in
the SWPPP. Sheet piling is a redundant perimeter control if installed in a manner that retains all stormwater.
[Minn. R. 7090]

9.18 Permittees must use polymers, flocculants, or other sedimentation treatment chemicals in accordance
with accepted engineering practices, dosing specifications and sediment removal design specifications
provided by the manufacturer or supplier. The permittees must use conventional erosion and sediment
controls prior to chemical addition and must direct treated stormwater to a sediment control system for
filtration or settlement of the floc prior to discharge. [Minn. R. 7090]

10.1 Dewatering and Basin Draining. [Minn. R. 7090]
10.2 Permittees must discharge turbid or sediment-laden waters related to dewatering or basin draining (e.g.,

pumped discharges, trench/ditch cuts for drainage) to a temporary or permanent sediment basin on the
project site unless infeasible. Permittees may dewater to surface waters if they visually check to ensure
adequate treatment has been obtained and nuisance conditions (see Minn. R. 7050.0210, subp. 2) will not
result from the discharge. If permittees cannot discharge the water to a sedimentation basin prior to
entering a surface water, permittees must treat it with appropriate BMPs such that the discharge does not
adversely affect the surface water or downstream properties. [Minn. R. 7050.0210]

10.3 If permittees must discharge water containing oil or grease, they must use an oil-water separator or
suitable filtration device (e.g., cartridge filters, absorbents pads) prior to discharge. [Minn. R. 7090]

10.4 Permittees must discharge all water from dewatering or basin-draining activities in a manner that does not
cause erosion or scour in the immediate vicinity of discharge points or inundation of wetlands in the
immediate vicinity of discharge points that causes significant adverse impact to the wetland. [Minn. R.
7090]

10.5  If permittees use filters with backwash water, they must haul the backwash water away for disposal,
return the backwash water to the beginning of the treatment process, or incorporate the backwash water
into the site in a manner that does not cause erosion. [Minn. R. 7090]

11.1  Inspections and Maintenance. [Minn. R. 7090]
11.2 Permittees must ensure a trained person, as identified in item 21.2.b, will inspect the entire construction

site at least once every seven (7) days during active construction and within 24 hours after a rainfall event
greater than 1/2 inch in 24 hours. [Minn. R. 7090]

11.3 Permittees must inspect and maintain all permanent stormwater treatment BMPs. [Minn. R. 7090]
11.4 Permittees must inspect all erosion prevention and sediment control BMPs and Pollution Prevention

Management Measures to ensure integrity and effectiveness. Permittees must repair, replace or
supplement all nonfunctional BMPs with functional BMPs by the end of the next business day after
discovery unless another time frame is specified in item 11.5 or 11.6. Permittees may take additional time
if field conditions prevent access to the area. [Minn. R. 7090]

11.5 During each inspection, permittees must inspect surface waters, including drainage ditches and
conveyance systems but not curb and gutter systems, for evidence of erosion and sediment deposition.
Permittees must remove all deltas and sediment deposited in surface waters, including drainage ways,
catch basins, and other drainage systems and restabilize the areas where sediment removal results in
exposed soil. Permittees must complete removal and stabilization within seven (7) calendar days of
discovery unless precluded by legal, regulatory, or physical access constraints. Permittees must use all
reasonable efforts to obtain access. If precluded, removal and stabilization must take place within seven
(7) days of obtaining access. Permittees are responsible for contacting all local, regional, state and federal
authorities and receiving any applicable permits, prior to conducting any work in surface waters. [Minn. R.
7090]

11.6  Permittees must inspect construction site vehicle exit locations, streets and curb and gutter systems within
and adjacent to the project for sedimentation from erosion or tracked sediment from vehicles. Permittees
must remove sediment from all paved surfaces within one (1) calendar day of discovery or, if applicable,
within a shorter time to avoid a safety hazard to users of public streets. [Minn. R. 7090]

11.7 Permittees must repair, replace or supplement all perimeter control devices when they become
nonfunctional or the sediment reaches 1/2 of the height of the device. [Minn. R. 7090]

11.8 Permittees must drain temporary and permanent sedimentation basins and remove the sediment when
the depth of sediment collected in the basin reaches 1/2 the storage volume. [Minn. R. 7090]

11.9 Permittees must ensure that at least one individual present on the site (or available to the project site in three (3)
 calendar days) is trained in the job duties described in item 21.2.b. [Minn. R. 7090]

11.10 Permittees may adjust the inspection schedule described in item 11.2 as follows:
a. inspections of areas with permanent cover can be reduced to once per month, even if construction
activity continues on other portions of the site; or
b. where sites have permanent cover on all exposed soil and no construction activity is occurring anywhere
on the site, inspections can be reduced to once per month and, after 12 months, may be suspended
completely until construction activity resumes. The MPCA may require inspections to resume if conditions
warrant; or
c. where construction activity has been suspended due to frozen ground conditions, inspections may be
suspended. Inspections must resume within 24 hours of runoff occurring, or upon resuming construction,
whichever comes first. [Minn. R. 7090]

11.11 Permittees must record all inspections and maintenance activities within 24 hours of being conducted and
these records must be retained with the SWPPP. These records must include:

a. date and time of inspections; and
b. name of persons conducting inspections; and
c. accurate findings of inspections, including the specific location where corrective actions are needed; and
d. corrective actions taken (including dates, times, and party completing maintenance activities); and
e. date of all rainfall events greater than 1/2 inches in 24 hours, and the amount of rainfall for each event.
Permittees must obtain rainfall amounts by either a properly maintained rain gauge installed onsite, a
weather station that is within one (1) mile of your location, or a weather reporting system that provides
site specific rainfall data from radar summaries; and
f. if permittees observe a discharge during the inspection, they must record and should photograph and
describe the location of the discharge (i.e., color, odor, settled or suspended solids, oil sheen, and other
obvious indicators of pollutants); and
g. any amendments to the SWPPP proposed as a result of the inspection must be documented as required
in Section 6 within seven (7) calendar days. [Minn. R. 7090]

12.1 Pollution Prevention Management Measures. [Minn. R. 7090]
12.2 Permittees must place building products and landscape materials under cover (e.g., plastic sheeting or

temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. Permittees are not required to cover or protect products which are either not a source of
contamination to stormwater or are designed to be exposed to stormwater. [Minn. R. 7090]

12.3 Permittees must place pesticides, fertilizers and treatment chemicals under cover (e.g., plastic sheeting or
temporary roofs) or protect them by similarly effective means designed to minimize contact with
stormwater. [Minn. R. 7090]

12.4 Permittees must store hazardous materials and toxic waste, (including oil, diesel fuel, gasoline, hydraulic
fluids, paint solvents, petroleum-based products, wood preservatives, additives, curing compounds, and
acids) in sealed containers to prevent spills, leaks or other discharge. Storage and disposal of hazardous
waste materials must be in compliance with Minn. R. ch. 7045 including secondary containment as
applicable. [Minn. R. 7090]

12.5 Permittees must properly store, collect and dispose solid waste in compliance with Minn. R. ch. 7035.
[Minn. R. 7035]

12.6 Permittees must position portable toilets so they are secure and will not tip or be knocked over.
Permittees must properly dispose sanitary waste in accordance with Minn. R. ch. 7041. [Minn. R. 7041]

12.7  Permittees must take reasonable steps to prevent the discharge of spilled or leaked chemicals, including
fuel, from any area where chemicals or fuel will be loaded or unloaded including the use of drip pans or
absorbents unless infeasible. Permittees must ensure adequate supplies are available at all times to clean
up discharged materials and that an appropriate disposal method is available for recovered spilled
materials. Permittees must report and clean up spills immediately as required by Minn. Stat. 115.061,
using dry clean up measures where possible. [Minn. Stat. 115.061]

12.8 Permittees must limit vehicle exterior washing and equipment to a defined area of the site. Permittees
must contain runoff from the washing area in a sediment basin or other similarly effective controls and must
dispose waste from the washing activity properly. Permittees must properly use and store soaps,
detergents, or solvents. [Minn. R. 7090]

12.9 Permittees must provide effective containment for all liquid and solid wastes generated by washout
operations (e.g., concrete, stucco, paint, form release oils, curing compounds and other construction
materials) related to the construction activity. Permittees must prevent liquid and solid washout wastes
from contacting the ground and must design the containment so it does not result in runoff from the
washout operations or areas. Permittees must properly dispose liquid and solid wastes in compliance with
MPCA rules. Permittees must install a sign indicating the location of the washout facility. [Minn. R. 7035,
Minn. R. 7090]

13.1 Permit Termination Conditions. [Minn. R. 7090]
13.2  Permittees must complete all construction activity and must install permanent cover over all areas prior to

submitting the NOT. Vegetative cover must consist of a uniform perennial vegetation with a density of 70
percent of its expected final growth. Vegetation is not required where the function of a specific area
dictates no vegetation, such as impervious surfaces or the base of a sand filter. [Minn. R. 7090]

13.3  Permittees must clean the permanent stormwater treatment system of any accumulated sediment and
must ensure the system meets all applicable requirements in Section 15 through 19 and is operating as
designed. [Minn. R. 7090]

13.4 Permittees must remove all sediment from conveyance systems prior to submitting the NOT. [Minn. R.
7090]

13.5 Permittees must remove all temporary synthetic erosion prevention and sediment control BMPs prior to
submitting the NOT. Permittees may leave BMPs designed to decompose on-site in place. [Minn. R. 7090]

13.6 For residential construction only, permit coverage terminates on individual lots if the structures are
finished and temporary erosion prevention and downgradient perimeter control is complete, the
residence sells to the homeowner, and the permittee distributes the MPCA's "Homeowner Fact Sheet" to
the homeowner. [Minn. R. 7090]

13.7 For construction projects on agricultural land (e.g., pipelines across cropland), permittees must return the
disturbed land to its preconstruction agricultural use prior to submitting the NOT. [Minn. R. 7090]

14.1 Temporary Sediment Basins. [Minn. R. 7090]
14.2  Where ten (10) or more acres of disturbed soil drain to a common location, permittees must provide a

temporary sediment basin to provide treatment of the runoff before it leaves the construction site or
enters surface waters. Permittees may convert a temporary sediment basin to a permanent basin after
construction is complete. The temporary basin is no longer required when permanent cover has reduced
the acreage of disturbed soil to less than ten (10) acres draining to a common location. [Minn. R. 7090]

14.3 The temporary basin must provide live storage for a calculated volume of runoff from a two (2)-year, 24-
hour storm from each acre drained to the basin or 1,800 cubic feet of live storage per acre drained,
whichever is greater. [Minn. R. 7090]

14.4 Where permittees have not calculated the two (2)-year, 24-hour storm runoff amount, the temporary
basin must provide 3,600 cubic feet of live storage per acre of the basins' drainage area. [Minn. R. 7090]

14.5 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris.
[Minn. R. 7090]

14.6 Permittees must design the outlet structure to withdraw water from the surface to minimize the discharge
of pollutants. Permittees may temporarily suspend the use of a surface withdrawal mechanism during
frozen conditions. The basin must include a stabilized emergency overflow to prevent failure of pond
integrity. [Minn. R. 7090]

14.7 Permittees must provide energy dissipation for the basin outlet within 24 hours after connection to a
surface water. [Minn. R. 7090]

14.8  Permittees must locate temporary basins outside of surface waters and any buffer zone required in item
23.11. [Minn. R. 7090]

14.9  Permittees must construct the temporary basins prior to disturbing 10 or more acres of soil draining to a
common location. [Minn. R. 7090]

14.10  Where a temporary sediment basin meeting the requirements of item 14.3 through 14.9 is infeasible, permittees
must install effective sediment controls such as smaller sediment basins and/or sediment traps,
silt fences, vegetative buffer strips or any appropriate combination of measures as dictated by individual
site conditions. In determining whether installing a sediment basin is infeasible, permittees must consider
public safety and may consider factors such as site soils, slope, and available area on-site. Permittees must
document this determination of infeasibility in the SWPPP. [Minn. R. 7090]

15.1 Permanent Stormwater Treatment System. [Minn. R. 7090]
15.2 Permittees must design the project so all stormwater discharged from the project during and after

construction activities does not cause a violation of state water quality standards, including nuisance
conditions, erosion in receiving channels or on downslope properties, or a significant adverse impact to
wetlands caused by inundation or decrease of flow. [Minn. R. 7090]

15.3  Permittees must design and construct a permanent stormwater treatment system to treat the water
quality volume if the project's ultimate development replaces vegetation and/or other pervious surfaces
creating a net increase of one (1) or more acres of cumulative impervious surface. [Minn. R. 7090]

15.4  Permittees must calculate the water quality volume as one (1) inch times the net increase of impervious
surfaces created by the project. [Minn. R. 7090]

15.5 Permittees must first consider volume reduction practices on-site (e.g., infiltration or other) when
designing the permanent stormwater treatment system. If this permit prohibits infiltration as described in
item 16.14 through item 16.21, permittees may consider a wet sedimentation basin, filtration basin or
regional pond. This permit does not consider wet sedimentation basins and filtration systems to be volume
reduction practices. [Minn. R. 7090]

15.6 For projects where the full volume reduction requirement cannot be met on-site, (e.g., the site has
infiltration prohibitions), permittees must document the reasons in the SWPPP. [Minn. R. 7090]

15.7 Permittees must discharge the water quality volume to a permanent stormwater treatment system prior
to discharge to a surface water. For purposes of this item, surface waters do not include man-made
drainage systems that convey stormwater to a permanent stormwater treatment system. [Minn. R. 7090]

15.8  Where the proximity to bedrock precludes the installation of any of the permanent stormwater treatment
practices required by Sections 15 through 19, permittees must install other treatment such as grassed
swales, smaller ponds, or grit chambers, prior to the discharge of stormwater to surface waters. [Minn. R.
7090]

15.9 For linear projects where permittees cannot treat the entire water quality volume within the existing rightof-way,
permittees must make a reasonable attempt to obtain additional right-of-way, easement or other
permission for stormwater treatment during the project planning process. Documentation of these
attempts must be in the SWPPP. Permittees must still consider volume reduction practices first as
described in item 15.5. If permittees cannot obtain additional right-of-way, easement or other permission,
they must maximize the treatment of the water quality volume prior to discharge to surface waters.
[Minn. R. 7090]

16.1 Infiltration Systems. [Minn. R. 7090]
16.2 Infiltration options include, but are not limited to: infiltration basins, infiltration trenches, rainwater

gardens, bioretention areas without underdrains, swales with impermeable check dams, and natural
depressions. If permittees utilize an infiltration system to meet the requirements of this permit, they must
incorporate the design parameters in item 16.3 through item 16.21. Permittees must follow the infiltration
prohibition in item 16.14 anytime an infiltration system is designed, including those not required by this
permit. [Minn. R. 7090]

16.3 Permittees must design infiltration systems such that pre-existing hydrologic conditions of wetlands in the
vicinity are not impacted (e.g., inundation or breaching a perched water table supporting a wetland).
[Minn. R. 7090]

16.4  Permittees must not excavate infiltration systems to final grade, or within three (3) feet of final grade, until
the contributing drainage area has been constructed and fully stabilized unless they provide rigorous
erosion prevention and sediment controls (e.g., diversion berms) to keep sediment and runoff completely
away from the infiltration area. [Minn. R. 7090]

16.5 When excavating an infiltration system to within three (3) feet of final grade, permittees must stake off
and mark the area so heavy construction vehicles or equipment do not compact the soil in the infiltration area.
[Minn. R. 7090]

16.6  Permittees must use a pretreatment device such as a vegetated filter strip, forebay, or water quality inlet
(e.g., grit chamber) to remove solids, floating materials, and oil and grease from the runoff, to the
maximum extent practicable, before the system routes stormwater to the infiltration system. [Minn. R.
7090]

16.7 Permittees must design infiltration systems to provide a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase of impervious surfaces created by the project. [Minn.
R. 7090]

16.8 Permittees must design the infiltration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Permittees must route additional flows that cannot infiltrate within 48
hours to bypass the system through a stabilized discharge point. [Minn. R. 7090]

16.9 Permittees must provide a means to visually verify the infiltration system is discharging through the soil
surface or filter media surface within 48 hours or less. [Minn. R. 7090]

16.10 Permittees must provide at least one soil boring, test pit or infiltrometer test in the location of the
infiltration practice for determining infiltration rates. [Minn. R. 7090]

16.11 For design purposes, permittees must divide field measured infiltration rates by 2 as a safety factor or
permittees can use soil-boring results with the infiltration rate chart in the Minnesota Stormwater Manual
to determine design infiltration rates. When soil borings indicate type A soils, permittees should perform
field measurements to verify the rate is not above 8.3 inches per hour. This permit prohibits infiltration if
the field measured infiltration rate is above 8.3 inches per hour. [Minn. R. 7090]

16.12 Permittees must employ appropriate on-site testing ensure a minimum of three (3) feet of separation from
the seasonally saturated soils (or from bedrock) and the bottom of the proposed infiltration system.
[Minn. R. 7090]

16.13  Permittees must design a maintenance access, typically eight (8) feet wide, for the infiltration system.
[Minn. R. 7090]

16.14 This permit prohibits permittees from constructing infiltration systems that receive runoff from vehicle
fueling and maintenance areas including construction of infiltration systems not required by this permit.
[Minn. R. 7090]

16.15 This permit prohibits permittees from constructing infiltration systems where infiltrating stormwater may
mobilize high levels of contaminants in soil or groundwater. Permittees must either complete the MPCA's
contamination screening checklist or conduct their own assessment to determine the suitability for
infiltration. Permittees must retain the checklist or assessment with the SWPPP.
For more information and to access the MPCA's "contamination screening checklist" see the Minnesota
Stormwater Manual. [Minn. R. 7090]

16.16 This permit prohibits permittees from constructing infiltration systems in areas where soil infiltration rates
are field measured at more than 8.3 inches per hour unless they amend soils to slow the infiltration rate
below 8.3 inches per hour. [Minn. R. 7090]

16.17 This permit prohibits permittees from constructing infiltration systems in areas with less than three (3)
feet of separation distance from the bottom of the infiltration system to the elevation of the seasonally
saturated soils or the top of bedrock. [Minn. R. 7090]

16.18 This permit prohibits permittees from constructing infiltration systems in areas of predominately
Hydrologic Soil Group type D soils (clay). [Minn. R. 7090]

16.19 This permit prohibits permittees from constructing infiltration systems within a Drinking Water Supply
Management Area (DWSMA) as defined in Minn. R. 4720.5100, subp. 13, if the system will be located:

a. in an Emergency Response Area (ERA) within a DWSMA classified as having high or very high
vulnerability as defined by the Minnesota Department of Health; or
b. in an ERA within a DWSMA classified as moderate vulnerability unless a regulated MS4 Permittee
performed or approved a higher level of engineering review sufficient to provide a functioning
treatment system and to prevent adverse impacts to groundwater; or
c. outside of an ERA within a DWSMA classified as having high or very high vulnerability, unless a
 regulated MS4 Permittee performed or approved a higher level of engineering review sufficient
 to provide a functioning treatment system and to prevent adverse impacts to groundwater.
See "higher level of engineering review" in the Minnesota Stormwater Manual for more information.
[Minn. R. 7090]

16.20 This permit prohibits permittees from constructing infiltration systems in areas within 1,000 feet
upgradient or 100 feet downgradient of active karst features. [Minn. R. 7090]

16.21 This permit prohibits permittees from constructing infiltration systems in areas that receive runoff from
the following industrial facilities not authorized to infiltrate stormwater under the NPDES stormwater
permit for industrial activities: automobile salvage yards; scrap recycling and waste recycling facilities;
hazardous waste treatment, storage, or disposal facilities; or air transportation facilities that conduct
deicing activities. [Minn. R. 7090]

17.1 Filtration Systems. [Minn. R. 7090]
17.2  Filtration options include, but are not limited to: sand filters with underdrains, biofiltration areas, swales

using underdrains with impermeable check dams and underground sand filters. If permittees utilize a
filtration system to meet the permanent stormwater treatment requirements of this permit, they must
comply with items 17.3 through 17.11. [Minn. R. 7090]

17.3 Permittees must not install filter media until they construct and fully stabilize the contributing drainage
area unless they provide rigorous erosion prevention and sediment controls (e.g., diversion berms) to keep
sediment and runoff completely away from the filtration area. [Minn. R. 7090]

17.4  Permittees must design filtration systems to remove at least 80 percent of TSS. [Minn. R. 7090]
17.5 Permittees must use a pretreatment device such as a vegetated filter strip, small sedimentation basin,

water quality inlet, forebay or hydrodynamic separator to remove settleable solids, floating materials, and
oils and grease from the runoff, to the maximum extent practicable, before runoff enters the filtration
system. [Minn. R. 7090]

17.6  Permittees must design filtration systems to treat a water quality volume (calculated as an instantaneous
volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated by another
system on the site, from the net increase of impervious surfaces created by the project. [Minn. R. 7090]

17.7  Permittees must design the filtration system to discharge all stormwater (including stormwater in excess
of the water quality volume) routed to the system through the uppermost soil surface or engineered
media surface within 48 hours. Additional flows that the system cannot filter within 48 hours must bypass
the system or discharge through an emergency overflow. [Minn. R. 7090]

17.8 Permittees must design the filtration system to provide a means to visually verify the system is discharging
through the soil surface or filter media within 48 hours. [Minn. R. 7090]

17.9 Permittees must employ appropriate on-site testing to ensure a minimum of three (3) feet of separation
between the seasonally saturated soils (or from bedrock) and the bottom of the proposed filtration
system. [Minn. R. 7090]

17.10 Permittees must ensure that filtration systems with less than three (3) feet of separation between
seasonally saturated soils or from bedrock are constructed with an impermeable liner. [Minn. R. 7090]

17.11 The permittees must design a maintenance access, typically eight (8) feet wide, for the filtration system.
[Minn. R. 7090]

18.1 Wet Sedimentation Basin. [Minn. R. 7090]
18.2 Permittees using a wet sedimentation basin to meet the permanent stormwater treatment requirements

of this permit must incorporate the design parameters in item 18.3 through 18.10. [Minn. R. 7090]
18.3 Permittees must design the basin to have a permanent volume of 1,800 cubic feet of storage below the

outlet pipe for each acre that drains to the basin. The basin's permanent volume must reach a minimum
depth of at least three (3) feet and must have no depth greater than 10 feet. Permittees must configure
the basin to minimize scour or resuspension of solids. [Minn. R. 7090]

18.4 Permittees must design the basin to provide live storage for a water quality volume (calculated as an
instantaneous volume) of one (1) inch of runoff, or one (1) inch minus the volume of stormwater treated
by another system on the site, from the net increase in impervious surfaces created by the project. [Minn.R. 7090]

18.5 Permittees must design basin outlets so the water quality volume discharges at no more than 5.66 cubic
feet per second (cfs) per acre of surface area of the basin. [Minn. R. 7090]

18.6 Permittees must design basin outlets to prevent short-circuiting and the discharge of floating debris. Basin
outlets must have energy dissipation. [Minn. R. 7090]

18.7 Permittees must design the basin to include a stabilized emergency overflow to accommodate storm
events in excess of the basin's hydraulic design. [Minn. R. 7090]

18.8 Permittees must design a maintenance access, typically eight (8) feet wide, for the basin. [Minn. R. 7090]
18.9 Permittees must locate basins outside of surface waters and any buffer zone required in item 23.11.

Permittees must design basins to avoid draining water from wetlands unless the impact to the wetland
complies with the requirements of Section 22. [Minn. R. 7090]

18.10 Permittees must design basins using an impermeable liner if located within active karst terrain. [Minn. R.7090]
19.1 Regional Wet Sedimentation Basins. [Minn. R. 7090]
19.2 When the entire water quality volume cannot be retained onsite, permittees can use or create regional

wet sedimentation basins provided they are constructed basins, not a natural wetland or water body,
(wetlands used as regional basins must be mitigated for, see Section 22). The owner must ensure the
regional basin conforms to all requirements for a wet sedimentation basin as described in items 18.3
through 18.10 and must be large enough to account for the entire area that drains to the regional basin.
Permittees must verify that the regional basin will discharge at no more than 5.66 cfs per acre of surface
area of the basin and must provide a live storage volume of one inch times all the impervious area draining
to the basin. Permittees cannot significantly degrade waterways between the project and the regional
basin. The owner must obtain written authorization from the applicable LGU or private entity that owns
and maintains the regional basin. [Minn. R. 7090]

20.1 SWPPP Availability. [Minn. R. 7090]
20.2 Permittees must keep the SWPPP, including all changes to it, and inspections and maintenance records at

the site during normal working hours by permittees who have operational control of that portion of the
site. [Minn. R. 7090]

21.1 Training Requirements. [Minn. R. 7090]
21.2 Permittees must ensure all of the following individuals receive training and the content and extent of the

training is commensurate with the individual's job duties and responsibilities with regard to activities
covered under this permit:

a. Individuals preparing the SWPPP for the project.
b. Individuals overseeing implementation of, revising and/or amending the SWPPP and individuals
performing inspections for the project. One of these individuals must be available for an onsite
inspection within 72 hours upon request by the MPCA.
c. Individuals performing or supervising the installation, maintenance and repair of BMPs. [Minn. R. 7090]

21.3  Permittees must ensure individuals identified in Section 21 receive training from local, state, federal
agencies, professional organizations, or other entities with expertise in erosion prevention, sediment
control, permanent stormwater treatment and the Minnesota NPDES/SDS Construction Stormwater
permit. Permittees must ensure these individuals attend a refresher-training course every three (3) years.[Minn. R. 7090]

22.1 Requirements for Discharges to Wetlands. [Minn. R. 7050.0186]
22.2  If the project has any discharges with the potential for significant adverse impacts to a wetland, (e.g.,

conversion of a natural wetland to a stormwater pond) permittees must demonstrate that the wetland
mitigative sequence has been followed in accordance with items 22.3 or 22.4. [Minn. R. 7050.0186]

22.3 If the potential adverse impacts to a wetland on a specific project site are addressed by permits or other
approvals from an official statewide program (U.S. Army Corps of Engineers 404 program, Minnesota Department of
 Natural Resources, or the State of Minnesota Wetland Conservation Act) that are issued
specifically for the project and project site, permittees may use the permit or other determination issued
by these agencies to show the potential adverse impacts are addressed. For purposes of this permit,
deminimus actions are determinations by the permitting agency that address the project impacts, whereas
a non-jurisdictional determination does not address project impacts. [Minn. R. 7090]

22.4 If there are impacts from the project not addressed in one of the permits or other determinations
discussed in item 22.3 (e.g., permanent inundation or flooding of the wetland, significant degradation of
water quality, excavation, filling, draining), permittees must minimize all adverse impacts to wetlands by
utilizing appropriate measures. Permittees must use measures based on the nature of the wetland, its
vegetative community types and the established hydrology. These measures include in order of
preference:

a. avoid all significant adverse impacts to wetlands from the project and post-project discharge;
b. minimize any unavoidable impacts from the project and post-project discharge;
c. provide compensatory mitigation when the permittees determine(s) that there is no reasonable and
practicable alternative to having a significant adverse impact on a wetland. For compensatory mitigation,
wetland restoration or creation must be of the same type, size and whenever reasonable and practicable
in the same watershed as the impacted wetland. [Minn. R. 7050.0186]

23.1 Additional Requirements for Discharges to Special (Prohibited, Restricted, Other) and Impaired Waters. [Minn. R. 7090]
23.2  The BMPs identified for each special or impaired water are required for those areas of the project draining

to a discharge point on the project that is within one mile (aerial radius measurement) of special or
impaired water and flows to that special or impaired water. [Minn. R. 7090]

23.3 Discharges to the following special waters identified as Prohibited in Minn. R. 7050.0035 Subp. 3 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11, 23.13 and 23.14:

a. Boundary Waters Canoe Area Wilderness; Voyageurs National Park; Kettle River from the site of the
former dam at Sandstone to its confluence with the Saint Croix River; Rum River from Ogechie Lake
spillway to the northernmost confluence with Lake Onamia.
b. Those portions of Lake Superior North of latitude 47 degrees, 57 minutes, 13 seconds, East of Hat Point,
South of the Minnesota-Ontario boundary, and West of the Minnesota-Michigan boundary;
c. Scientific and Natural Areas identified as in Minn. R. 7050.0335 Subp. 3: Boot Lake, Anoka County; Kettle
River in sections 15, 22, 23, T 41 N, R 20, Pine County; Pennington Bog, Beltrami County; Purvis Lake-Ober
Foundation, Saint Louis County; waters within the borders of Itasca Wilderness Sanctuary, Clearwater
County; Wolsfeld Woods, Hennepin County; Green Water Lake, Becker County; Blackdog Preserve, Dakota
County; Prairie Bush Clover, Jackson County; Black Lake Bog, Pine County; Pembina Trail Preserve, Polk
County; and Falls Creek, Washington County. [Minn. R. 7050.0335, Subp. 3]

23.4 Discharges to the following special waters identified as Restricted must incorporate the BMPs outlined in
items 23.9, 23.10 and 23.11:

a. Lake Superior, except those portions identified as prohibited in item 23.3.b;
b. Mississippi River in those portions from Lake Itasca to the southerly boundary of Morrison County that
are included in the Mississippi Headwaters Board comprehensive plan dated February 12, 1981;
c. Scenic or Recreational River Segments: Saint Croix River, entire length; Cannon River from northern city
limits of Faribault to its confluence with the Mississippi River; North Fork of the Crow River from Lake
Koronis outlet to the Meeker-Wright county line; Kettle River from north Pine County line to the site of the
former dam at Sandstone; Minnesota River from Lac que Parle dam to Redwood County State Aid Highway
11; Mississippi River from County State Aid Highway 7 bridge in Saint Cloud to northwestern city limits of
Anoka; and Rum River from State Highway 27 bridge in Onamia to Madison and Rice streets in Anoka;
d. Lake Trout Lakes identified in Minn. R. 7050.0335 including lake trout lakes inside the boundaries of the
Boundary Waters Canoe Area Wilderness and Voyageurs National Park;
e. Calcareous Fens listed in Minn. R. 7050.0335, Subp. 1. [Minn. R. 7050.0335, Subp. 1]

23.5 Discharges to the Trout Lakes (other special water) identified in Minn. R. 6264.0050, subp. 2 must
incorporate the BMPs outlined in items 23.9, 23.10 and 23.11. [Minn. R. 6264.0050, Subp. 2]

23.6 Discharges to the Trout Streams (other special water) listed in Minn. R. 6264.0050, subp. 4 must
incorporate the BMPs outlined in items 23.9, 23.10, 23.11 and 23.12. [Minn. R. 6264.0050, Subp. 4]

23.7  Discharges to impaired waters or a water with an USEPA approved TMDL for any of the impairments listed
in this item must incorporate the BMPs outlined in items 23.9 and 23.10. Impaired waters are waters
identified as impaired under section 303 (d) of the federal Clean Water Act for phosphorus (nutrient
eutrophication biological indicators), turbidity, TSS, dissolved oxygen or aquatic biota (fish bioassessment,
aquatic plant bioassessment and aquatic macroinvertebrate bioassessment). Terms used for the pollutants
or stressors in this item are subject to change. The MPCA will list terminology changes on its construction
stormwater website. [Minn. R. 7090]

23.8 Where the additional BMPs in this Section conflict with requirements elsewhere in this permit, items 23.9
through 23.14 take precedence. [Minn. R. 7090]

23.9 Permittees must immediately initiate stabilization of exposed soil areas, as described in item 8.4, and
complete the stabilization within seven (7) calendar days after the construction activity in that portion of
the site temporarily or permanently ceases. [Minn. R. 7090]

23.10 Permittees must provide a temporary sediment basin as described in Section 14 for common drainage
locations that serve an area with five (5) or more acres disturbed at one time. [Minn. R. 7090]

23.11 Permittees must include an undisturbed buffer zone of not less than 100 linear feet from a special water
(not including tributaries) and must maintain this buffer zone at all times, both during construction and as
a permanent feature post construction, except where a water crossing or other encroachment is necessary
to complete the project. Permittees must fully document the circumstance and reasons the buffer
encroachment is necessary in the SWPPP and include restoration activities. This permit allows replacement
of existing impervious surface within the buffer. Permittees must minimize all potential water quality,
scenic and other environmental impacts of these exceptions by the use of additional or redundant
(double) BMPs and must document this in the SWPPP for the project. [Minn. R. 7090]

23.12 Permittees must design the permanent stormwater treatment system so the discharge from the project
minimizes any increase in the temperature of trout streams resulting from the one (1) and two (2) year 24-
hour precipitation events. This includes all tributaries of designated trout streams located within the same
Public Land Survey System (PLSS) Section. Permittees must incorporate one or more of the following
measures, in order of preference:

a. Provide stormwater infiltration or other volume reduction practices as described in item 15.4 and 15.5,
to reduce runoff. Infiltration systems must discharge all stormwater routed to the system within 24 hours.
b. Provide stormwater filtration as described in Section 17. Filtration systems must discharge all
stormwater routed to the system within 24 hours.
c. Minimize the discharge from connected impervious surfaces by discharging to vegetated areas, or grass
swales, and through the use of other non-structural controls.
d. If ponding is used, the design must include an appropriate combination of measures such as shading,
vegetated swale discharges or constructed wetland treatment cells that limit temperature increases. The
pond must be designed as a dry pond and should draw down in 24 hours or less.
e. Other methods that minimize any increase in the temperature of the trout stream. [Minn. R. 7090]

23.13 Permittees must conduct routine site inspections once every three (3) days as described in item 11.2 for
projects that discharge to prohibited waters. [Minn. R. 7090]

23.14 If discharges to prohibited waters cannot provide volume reduction equal to one (1) inch times the net
increase of impervious surfaces as required in item 15.4 and 15.5, permittees must develop a permanent
stormwater treatment system design that will result in no net increase of TSS or phosphorus to the
prohibited water. Permittees must keep the plan in the SWPPP for the project. [Minn. R. 7090]

24.1 General Provisions. [Minn. R. 7090]
24.2  If the MPCA determines that an individual permit would more appropriately regulate the construction

activity, the MPCA may require an individual permit to continue the construction activity. Coverage under
this general permit will remain in effect until the MPCA issues an individual permit. [Minn. R. 7001.0210,Subp. 6]

24.3  If the permittee cannot meet the terms and conditions of this general permit, an owner may request an
individual permit, in accordance with Minn. R. 7001.0210 subp. 6. [Minn. R. 7001.0210, Subp. 6]

24.4  Any interested person may petition the MPCA to require an individual NPDES/SDS permit in accordance
with 40 CFR 122.28(b)(3). [40 CFR 122.29(b)(3)]

24.5  Permittees must make the SWPPP, including all inspection reports, maintenance records, training records
and other information required by this permit, available to federal, state, and local officials within three (3)
days upon request for the duration of the permit and for three (3) years following the NOT. [Minn. R.7090]

24.6 Permittees may not assign or transfer this permit except when the transfer occurs in accordance with the
applicable requirements of item 3.7 and 3.8. [Minn. R. 7090]

24.7 Nothing in this permit must be construed to relieve the permittees from civil or criminal penalties for
noncompliance with the terms and conditions provided herein. Nothing in this permit must be construed
to preclude the initiation of any legal action or relieve the permittees from any responsibilities, liabilities,
or penalties to which the permittees is/are or may be subject to under Section 311 of the Clean Water Act
and Minn. Stat. Sect. 115 and 116, as amended. Permittees are not liable for permit requirements for
activities occurring on those portions of a site where the permit has been transferred to another party as
required in item 3.7 or the permittees have submitted the NOT as required in Section 4. [Minn. R. 7090]

24.8  The provisions of this permit are severable. If any provision of this permit or the application of any
provision of this permit to any circumstances is held invalid, the application of such provision to other
circumstances, and the remainder of this permit must not be affected thereby. [Minn. R. 7090]

24.9 The permittees must comply with the provisions of Minn. R. 7001.0150, subp. 3 and Minn. R. 7001.1090,
subp. 1(A), 1(B), 1(C), 1(H), 1(I), 1(J), 1(K), and 1(L). [Minn. R. 7090]

24.10 The permittees must allow access as provided in 40 CFR 122.41(i) and Minn. Stat. Sect. 115.04. The
permittees must allow representatives of the MPCA or any member, employee or agent thereof, when
authorized by it, upon presentation of credentials, to enter upon any property, public or private, for the
purpose of obtaining information or examination of records or conducting surveys or investigations. [40
CFR 122.41(i)]

24.11  For the purposes of Minn. R. 7090 and other documents that reference specific sections of this permit,
"Stormwater Discharge Design Requirements" corresponds to Sections 5, 6 and 14 through 21;
"Construction Activity Requirements" corresponds to Sections 7 through 13; and "Appendix A"
corresponds to Sections 22 and 23. [Minn. R. 7090]
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HIGHWAY DEPARTMENT · 600 COUNTRY TRAIL EAST · JORDAN, MN  55352-9339 

(952) 496-8346 · Fax: (952) 496-8365 · www.co.scott.mn.us 
 

 
 

 

March 26, 2020 

 

 

 

Renee Christianson 

City of Elko New Market 

601 Main Street 

P.O. Box 99 

Elko New Market, MN 55054 

 

RE: Preliminary Plat 

Ridgeview Estates 

 

Dear Renee: 

 

We have reviewed the Preliminary Plat offer the following comments: 

 

 

 The County feels the 60’ right-of-way dedication is acceptable.  It should be noted that any additional 

development west of this property is anticipated to dedicate the standard 75’ from centerline upon development.   

 

 The existing driveway access to CH 2 shall be required to be removed as part of the plat conditions.  A one-time 

60-day temporary construction access permit shall be granted for the grading and initial street construction only 

before closure and removal of the access, including removal and replacement of curb.  Any dirt being tracked 

onto the road shall require regular sweeping.  It is recommended the temporary access conditions also be 

included in the developer’s agreement. 

 

 The proposed pond along CH 2 appears to be in the right-of-way.  No ponding shall be located in the right-of-

way.  Please contact Megan Tasca, Water Resources Engineer at 952-496-8881 with any questions.  The City 

will be responsible for maintenance of the pond. 

 

 No signage, landscaping, or berming shall be located in the County right-of-way.   

 

 Any work within the County right-of-way shall require a County permit. 

 

 

 

Thank you for the opportunity to comment.  If you have any questions, please feel free to contact me. 

 

Sincerely, 

 
Craig Jenson 

Transportation Planner 

 



 

 

MEMORANDUM 

 

Date: March 13, 2020 

To: Rich Revering, P.E. 

From: Lani Leichty, P.E. 

Subject: Ridgeview Estates Review Memo 

I have reviewed the preliminary development plan sheets and stormwater calculations provided by James 
R. Hill, Inc, dated March 6, 2020. Listed below are my comments: 

 

1) Runoff from the back yards of the easterly lots must be intercepted by a swale/berm with a 
minimum difference from the low point to top of berm of six inches to prevent flows into 
existing backyards. There is a 10-foot drainage and utility easement in favor of the City in these 
backyards where grades may be modified to accommodate the required swale/berm. The 
Applicant is advised that there are private fences and other features in the easement that may 
need to be altered.  The Applicant would be expected to coordinate any alterations with 
property owners. The City will notify existing property owners once acceptable revisions are 
made, but will not coordinate or negotiate with them on alterations on behalf of the Applicant. 

Place the draintile at the low point of the resulting swale, even if it’s within the existing easement. 
Rear yard grades modified to contain runoff on project parcel. Storm sewer inlet added to drain low 
point. Parallel draintile proposed next to storm. 

There will need to be enough draintile behind each new home to include a stub out for future sump 
pump connections per the Eng. Manual. 

2) It seems unnecessary to run storm sewer from the east end to the west end of Park Street 
since this runoff will not be routed to the pond. Align this pipe along the westerly line of 
the plat to the wetland. Add a structure at any PI or provide tracer wire on a curvilinear 
alignment. Provide four-foot sumps at catch basins not being routed to the pond. 
Storm sewer added to drain low point created by City’s desire to push road down. 
Alternatives were evaluated, and the additional impact of removing trees, plus the burden 
of additional structures in lot 1, and additional outlets to the wetland did not offset the 
additional pipe length in the ROW. The run as shown will be covered under full easement, 
and create one outlet to the wetland. A sump was added to STMH-302 for settling 
purposes. 

The place for the sump is at structure 304.  All other water at 302 is already treated and will have 
the effect of creating additional flow and turbulence to resuspend anything captured. 

3) Provide the wetland delineation report and MnRAM analysis for the DNR wetland or ensure 
all buffers comply with the most restrictive category. 
Reports have been provided to City staff.  

OK 

4) In the Drainage Narrative it is unclear whether there is 145,725 sq. ft. or 141,505 sq. ft. of new 
impervious area. Clarify which one is correct for volume control purposes. 
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Impervious area clarified on plans and in report.  

OK 

5) In the HydroCAD model the proposed catchments have a direct entry time-of- 
concentration (Tc) of 15 minutes. The sheet/shallow concentrated flow method should be 
used for both the existing and proposed condition for calculating the Tc. 
Updated Tc calcs in HydroCAD model.  

OK 

6) In the HydroCAD model the total existing area does not match the total proposed area. Please 
adjust the proposed areas accordingly to total 9.75 acres. 
Updated areas in HydroCAD 

OK 

7) In the HydroCAD model use one (1) inch per hour exfiltration rate for the filtration ponds. 

HydroCAD exfiltration uses 1 inch per hour over filtration area to find equivalent CFS. 
Since the pond nodes are setup as a single pond to best model how the basins will react, if 
the exfiltration rate is applied over the entire surface area, it will be larger than the actual 
filtration bench is able to provide.  
 
e.g. Pond 2P : 2,215 SF filtration area at 1”/hr 
 
1”/hr = 0.083’/hr = 0.0014’/min = 0.00023’/second x 2,215 sf = 0.5 cfs 

OK 

8) Submit storm sewer sizing calculations. 
Storm sewer calcs will be provided with final design.  

OK 

9) Show benchmarks on all sheets. 
Benchmarks shown on all sheets, except detail sheets.  

OK 

10) Sheet C2.0: Place the wetland and buffer area in an outlot. 
Wetland placed in an outlot, with the buffer area placed in an easement to avoid zoning conflicts 

OK 

11) Sheet C2.0: Show the building pads. 
Building pads shown on plat 
 
OK 

12) Sheet C3.0: Extend the silt fence or other sediment barrier along the entire east 
property line. 
Silt fence extended along east property line 

OK 

13) Sheet C3.0: Show silt fence or sediment barrier along the east end of the storm sewer line 
where the connection to the existing catchbasin in C.R. 2 will occur. 
Silt fence added for erosion control at storm sewer connection 

OK 
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14) Call out the seed mix and application rate for the wetland buffer area. 
Seed mix identified on erosion control plan 

OK 

15) The Preliminary Grading and Drainage Plan is mislabeled as sheet C3.0. 
Grading plan now labeled C4.0 

OK 

16) Show the driveway grade for Lot 12, Block 3 on the grading plan. 
Driveway grade added. 

OK 

17) The proposed 926 contour does not tie-in properly on the south (east) side of Park Street. 
Tie in adjusted 

OK 

18) Add a storm sewer inlet in the backyards of Lots 6-12, Block 3 to limit the swale length to 300 
feet or four residential lots, whichever is shorter. 
Storm sewer added 

OK 

19) The first 25-feet of the wetland buffer cannot be disturbed, unless necessary to 
establish acceptable buffer vegetation. 
Grades as steep as practicable to reduce the disturbance of the first 25 feet of the 
wetland buffer. Proximity and elevation dictate that a portion must be graded to 
establish rear yards.  

Please show the 25 foot line on the plans and provide the area and maximum out-of-compliance 
dimension.  This is all for the purpose of reviewing with Planning Commission and Council. 

20) Grading Plan: The maximum non-reinforced slope in maintained areas (yards) is 4:1. Please 
adjust the grades accordingly in the backyards of Block 3 to meet this requirement. 
Noted, backslope of Block 3 is ok by Rich to maximize rear yard area as much as possible 

Call out the proposed slope.  I’m unable to scale it accurately WFH. 

21) Sheet C3.1: Include the amount of existing impervious area in the narrative. 
Now included 

OK 

22) Sheet C3.1: Include a tabulation of the estimated quantities of all erosion prevention and 
sediment control BMPs. 
Now included 

OK 

23) Sheet C5.0: The pipe slope between EX SSMH and SSMH-6 is incorrect. Revise the 
elevations so that the grades along Park Street are 0.40%. 
Connection invert now labeled, pipe slope adjusted to 0.40%, core drill 0.1’ above 
existing invert.  

24) Sheet C5.0: Use PVC SDR 21 for the sanitary sewer pipe along Park Street between EX 
SSMH and SSMH-6. Use SDR 26 from SSMH-6 to the west. 
Pipe materials modified. 
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OK 

25) Sheet C5.0: The pipe stub length out of SSMH-8 appears to be incorrect (too short). 
MH moved closer to road end, leaving room between stub end and property line for construction 

OK 

26) Sheet C5.0: Label the sanitary pipe stub length, invert & slope out of SSMH-1. 
stub info added 

OK 

27) Sheet C5.0: Show the wetland buffer and buffer signs on each Block 4 property line. 
Wetland buffer signs added 

Signs are shown in the preferred location on the plans.  No change needed.  With the 
outlot/easement configuration proposed I want it to be clear we want the signs at the easement edge 
rather than the outlot as mentioned in the original comment. 

28) Sheet C5.0: Extend the watermain stub to the west parcel line on Park Street. 
Hydrant added at end of street to leave room for construction 

Add a dimension from the hydrant to the end of pavement.  It needs to be long enough to access the 
main without disturbing the street in the future.  The stub needs to be brought as close to the 
westerly property line as practicable given trench slopes and terrain without disturbing adjacent 
property. 

29) Sheet C5.0: Provide gate valves such that each hydrant can be isolated not including valves 
at hydrants. 
Additional valves provided 

It appears one valve can be removed from the hydrant tees on Street A, either the southerly or 
northerly, provided it’s the same side for both.  Show no valves on the temp hydrants.  A short 
shutdown can be sustained when these lines are extended while a new valve is placed at the 
removed hydrant location in the future before extending pipe.  The intent is that the future developer 
will only be testing against valves installed by them.  Call the City Engineer with questions.  Place 
the new valve at the end of Park Street on the existing pipe once the hydrant is salvaged.  If this 
hydrant is proposed to be reused on the site it will need the consent of the PW Superintendent and it 
will need to be exposed to pressure testing. 

30) Sheet C5.0: Install a hydrant at the intersection of Park Street and Street A. 
Hydrant added 

OK 

31) Sheet C5.0: Revise the utility notes to align with the City’s utility standards. 
Revised utility notes 

The PVC watermain will require a thickness or pressure class suitable for 150 psi pressure testing.  
DR 18 is commonly used for these applications.   

32) Sheet C5.0: Install Type III traffic barriers at the ends of Park Street and Street A. 
Type III barricades shown on grading plan, will be added to final construction street plans 

OK 

33) Provide details for OCS-303 and OCS-402. 
details provided 

OK 
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34) Sheet C6.0 was not included in the pdf plan set. 
C6.0 now included 

OK 

 

New comments 

a) RC Pipe trench won’t apply to HDPE. Contact City Engineer for detail. 

b) DIP Watermain trench detail no longer applicable.  Contact City Engineer for detail.  

c) Value engineering alternatives to the drop sewer manhole are available for consideration.  Contact 
City Engineer. 

d) Water service valves to be placed at R/W line.  Contact City Engineer for updated detail. 

e) Provide proposed dimensions/detail for temporary cul-de-sac. 

f) Concrete driveway aprons are not required; however, driveways must be graded to keep runoff in the 
gutter from leaving the street.  Provide a detail for driveway grading within the rights of way for 
builder guidance. 

Please respond in writing how each comment will be addressed. 
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7. APPROVAL OF MINUTES 
 

A. It was moved by Kruckman and seconded by Hanson to approve the minutes of the 
January 22, 2020 meeting as submitted. 
 
By Roll Call Vote: 

Commissioner Hanson - Aye 
Commissioner Humphrey – Aye 
Commissioner Kruckman – Aye 
Commissioner Schuenke – Aye 
Commissioner Smith - Aye 

Motion carried: (5-0) 
  

8. PUBLIC HEARINGS 
 

A. Consider Request for Rezoning and Preliminary Plat Approval of Ridgeview 
Estates – Timbercrest, LLC, applicant 
 

Christianson presented the agenda item, which was a request for rezoning and preliminary 
plat approval of Ridgeview Estates, containing 29 lots on 9.75 gross acres. Christianson 
provided a history of the property, including previous concept plans reviewed by the City, 
and explained that the property was annexed into the City in 2018 when a previous 
developer was planning to develop the site.  Christianson reviewed the 2030 Comprehensive 
Plan and explained that the property is guided to a Residential Mixed Use land use 
designation.  She explained the purpose of the Residential Mixed Use land use category, to 
provide for lifecycle and affordable housing located near activity centers and transportation 
corridors, with 75% of the land area to be single-family detached homes, and 25% of the 
land area to be attached and multi-family housing.  She reviewed the proposed development 
density of 3.23 units per net acre which is lower than the recommended density, but because 
other areas have developed at higher densities, the density has balanced throughout the 
Residential Mixed Use land use category.  She stated that single-family development being 
proposed on the site meets the intent of the guided land use for the area. 
 
She explained that Block 1 is being proposed as R2 zoning and Blocks 2 & 3 are being 
proposed as R3 zoning.  Christianson stated that all proposed lots meet the minimum size 
and width requirements for the respective zoning districts, and the applicant has 
demonstrated that the building pads on the proposed lots can meet the minimum front, side, 
rear and wetland setback requirements.  She explained that the applicant was asked to 
provide additional information regarding the building pad on proposed Lot 4 Block 3 to 
ensure a home can be constructed within setbacks.  This information has been provided to 
the satisfaction of City staff. 
 
Christianson stated that the developer has indicated that the homes within the development 
will range from approximately 1,300 to 2,500 square feet and he is aiming for a mid-
$300,000 price range.  It was noted that there will be multiple builders within the 
development.  Sixteen of the lots have been designed for walk-out homes, six for look-out 
homes, and six for full-basement homes.  Christianson also reviewed the market values of 
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the homes in the adjacent Whispering Creek development, stating that based on the assessed 
value, the average market value is $242,367 and the median market value is $239,500. 
 
Reviewed in detail were the landscaping requirements for the development and tree 
preservation requirements.  Christianson explained that the proposed development meets the 
tree preservation requirements, but that the landscape plan must be amended to meet the 
requirement that two or more rows of landscape screening be required for the lots adjacent 
to CSAH 2. 
 
Easement are being proposed as required by City Code.  It was noted that a conservation 
easement is required for the wetland buffer area in Block 3, and a trail easement is being 
requested by the Parks Commission between Lots 2 & 3 Block 1. 
 
Christianson gave an overview of the proposed water, sanitary sewer, and stormsewer 
infrastructure within the development, and reviewed the drainage areas pre and post 
development.  She noted that the City is aware of concerns regarding drainage from the 
subject property inundating back yards in the Whispering Creek development, and that the 
grading plan proposes to divert all of this drainage into a swale which will lead to a 
stormwater pond.  The wetland on the south side of the property was reviewed, noting that 
the wetland and required 40’ buffer area will be protected by combination of an outlot and 
conservation easement which will be dedicated to the City. 
 
Christianson reviewed transportation and access issues, stating that the existing residential 
driveway in to the site must be removed, and that Scott County will not allow access to the 
development from CSAH 2 due to their adopted access spacing requirements.  Access will 
be provided by the extension of the existing Park Street.  All streets in the development will 
be 28’ in width with B618 curbing and a temporary cul-de-sac is required at the west end of 
proposed Street A.  
 
The final item reviewed was the location of proposed parks and trails within and 
surrounding the development.  Christianson reviewed the Comprehensive Park and Trail 
Plan adopted by the City, and stated that because of the close proximity of Wagner Park, the 
Parks Commission is recommending that the City accept cash-in-lieu of land dedication.  
The location of proposed sidewalks and future trails were also reviewed. 
 
Christianson stated that following a detailed review of the proposed plans and adopted City 
ordinances, staff is supporting the request for rezoning and preliminary plat approval of the 
property.  Also reviewed were 14 conditions being recommended by staff.  She explained 
that a public hearing would be opened and explained the process for public comment and 
participation based on the virtual meeting format.  Christianson then opened the public 
hearing at 8:01 p.m.  She stated that the City had received formal comments via email prior 
to the meeting.  All comments received by 4:30 p.m. on April 28, 2020 were read into the 
record as follows: 
 

Jason Grimm, 346 Wagner Way, submitted the following email comments: In 
regards to the public hearing tomorrow evening surrounding the rezoning of #R1-
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2020 and Request for Preliminary Plat approval, I would like a few questions 
answered or addressed during this meeting.  Some Questions I currently have are: 
 Are there currently lot size requirements for new builds?  Have there been 

changes in the past to this?  These lot sizes are considerably smaller to most in 
Elko New Market and certainly smaller than the neighboring development and 
every other development in the past 20 years.  Why is this different now?  
Appears they are really trying to cram more homes into this area than perhaps 
will allow to stay uniform with the rest of the city. 

 What type of homes are proposed for these lots?  Due to the small size of the lots 
how close are these home going to be together?  How Close Easements to front 
and rear of property as well?  How tall are the proposed structures for these 
properties?  Any plans and/or examples available? 

 Are there any proposed Drainage plans for the proposed plan.  What is the plan 
with addressing water run off? 

 Access to neighborhood,  Appears there is only currently One access point into 
this area?  Assuming Access from Cty rd. 2 is not permitted by county, what is 
the plan for traffic?  What is the plan for existing roads for access as they are 
already in need of repair?  Plans for repair after developed?  For EMS safety 
(Fire) is there requirements for turnaround or exit? 

 
Jason & Pat Lamont, 245 Park Street, submitted the following email comments:  
 
 We can’t make out exactly where the outlet or outlets are going to be in the 

proposed development plan that was sent to us.  We believe it is Park St.  If that 
is the case, we have concerns about the additional traffic coming through a 
development that is home to many young children so this creates a safety issue 
for Wagner Park.  

 Describe what Residential (R2) and Medium Density Residential (R3) means? 
 Also, how will this affect our taxes?  Will there be additional police needed?  

Will sidewalks be needed as a safety for the kids?   Where is the construction 
road going to be?  We sure do not want it on Park St so that has to be replaced on 
our expense.  We also do not want to pay for sidewalks that we have done fine 
without.  The people making money off of this development should be 
responsible for putting money into an escrow account to cover things as 
mentioned. 

 Why the rush?  Something this important to your current residents should be 
dealt with on a face to face meeting not virtually. 

 In preparing for this virtual meeting, how many residents of the Wagner First 
Addition were copied the documents pertaining to the Notice of the Public 
Hearing for Ridgeview Estates?  There seems to be confusion about this matter. 

 
Doyle & Katie Hanson, 361 Park Street, submitted the following email comments:   
 
 While we learn more about the proposed new development, will citizens be able 

to ask questions by computer or phone during the meeting?  
 Why the closure of the access to Hwy 2 when there is already an access point 

there? I saw on a Facebook message reply from the city that the county only 
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allows one local street access per quarter mile, but heading east into town on Hwy 
2 from Dakota Ave., Todd St. is less than a quarter mile. 

 How many additional vehicles per day does the city expect will be traveling on 
Park St. and Dakota Ave. during construction and when the development is 
complete and new residents have moved in? 

 How are you going to accommodate the extra traffic on Park St. and Dakota Ave, 
especially if you close down the Hwy 2 access? I think of how fast cars speed up 
on Knights Rd. when we are attempting to cross the street when we are going for a 
walk. So many families use Park St. to get to Wagner Park. 

 I feel leaving the access to Hwy 2 will better sell the homes that are the end of the 
development, instead of the cars having to turn down 3 roads they just have to 
turn into their own development. 

 In the reply Facebook message the city claimed that no access to Hwy 2 is a short-
term problem, but the property next to the proposed site is owned privately as is 
the following one and that may continue for many years. 

 Why were so few of those affected by the new construction notified with a letter? 
Only a handful of houses on Park St were notified, no one down Dakota Ave. 

 Would the Hwy 2 access be closed during construction? All of the construction 
vehicles going down Dakota Ave. and Park St. would damage the road, who 
would pay for that to be fixed? 

 Has a consideration been made about keeping the access to Hwy 2 open, from the 
new development, moving the speed limit signs a quarter mile to the west, and 
adding a crosswalk. 

 That way the new residents to this development can cross Hwy 2 safely to access 
the local businesses across the road? 

 
Christianson noted that a number of the questions submitted and read into the record were 
addressed as part of City’s staff’s presentation.  She then called upon City Engineer Rich 
Revering to address engineering related items.  Revering provided explanations regarding 
the following items: 
 

 The City regularly assesses the condition of streets, and based on the most recent 
assessments, both Dakota Avenue and Park Street have been identified as in need of 
a mill and overlay within the next few year, regardless of the proposed development 
and associated traffic.  Both streets are approximately 20 years old.  The mill and 
overlay will extend the pavement life and will delay the need for a full road 
reconstruction.  

 The building and regular traffic associated with twenty-nine homes will not have a 
significant impact on the surrounding streets. 

 The increase in traffic associated with Ridgeview Estates is anticipated to be 300 
cars per day or less, which is considered fairly low traffic. 

  
Christianson responded to additional questions as follows:  
 

 There will be additional City services needed to serve the development; the costs of 
which will be offset by the increased property tax revenue received by the City as a 
result of the development.   
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 The City Council does have a goal of providing 24/7 police coverage which is not 
currently occurring.  The Scott County Sheriff’s Department provides service when 
City officers are not available. The City Council is committed to adding additional 
police officers when the call volume demands it.  The proposed twenty-nine lots are 
not expected to create the call volume that would create the need for an additional 
police officer at this time. 

 Regarding the question of why is the application being rushed through, state law 
requires Cities to process land use applications within sixty days.  The project 
hearing has already been delayed once due to the Governer’s stay-at-home orders.  
The application cannot be delayed indefinitely as it is unknown when the stay-at-
home orders may be lifted. 

 
Planner Sevening then called up on Adam Wolf to address the Commission.  Adam Wolf, 
138 Dakota Avenue, asked how long the construction of the development was anticipated to 
take and when the construction would occur.  Developer representative Tom Wolter stated 
that the development construction would take approximately three months to complete and 
the home construction would take approximately two years to complete.  Wolf also asked 
about the proposed zoning districts and if multi-family housing was proposed.  Wolter stated 
that all the development is proposed for only single-family detached homes, and that his 
company likes to develop lots that are 65’ wide, which allows for a 50’ wide building pad, 
and this is common throughout the Twin Cities.  Wolf also asked for confirmation regarding 
the mill and overlay of existing area streets within the next few years regardless of the 
development. City Engineer Revering responded, that it is the City’s intention to complete 
the improvement in approximately 2023 regardless of the Ridgeview Estates development.  
Revering explained the projected traffic from the proposed development, stating that 300 
cars per day or less is expected, which is a national average.  From a road design standpoint, 
the additional traffic is not expected to have a significant impact on the adjoining streets.  
 
Sevening then called upon Matt and Aerial Bromelkamp to address the Commission.  Matt 
Bromelkamp, 352 Wagner Way, stated that an additional 300 vehicles per day seems like a 
lot to a resident living in the adjacent development.  Matt also asked if a variance could be 
requested from Scott County to allow access to the development from CSAH 2.  He also 
asked for clarification on the location of Oulot B, and asked for clarification on timing of 
construction.  Christianson displayed a drawing of the current proposal showing the location 
of Outlot B located on the southeast side of the site.  Christianson explained that pending 
City Council approval, the developer could start grading in early to mid-summer, and that 
the developer needs to receive final plat approval from the City Council before infrastructure 
(sewer, water, stormsewer) can be installed.  Developer Tom Wolter stated that there are 
currently supply chain issues that could affect timing of the development construction.  He 
stated that he does not know a proposed start date yet; it could be as early as mid-summer or 
as late as spring of 2021.  Finally, Christianson stated that it is not possible to obtain a 
permanent access to CSAH 2.  Matt Bromelkamp asked if there was a forum for residents to 
contact Scott County regarding the access issues; Christianson stated County contact 
information could be provided to interested parties. 
 
Sevening then called upon Jason and Pat Lamont to address the Commission.  Jason 
Lamont, 245 Park Street, asked who was individually notified of the hearing.  He stated that 
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people living along Dakota Avenue would be affected by the additional 300 vehicles per day 
but not all received a mailing from the City.  Pat Lamont asked about future access points 
onto CSAH 2.  Jason Lamont suggested that the development be delayed until additional 
access to CSAH 2 could be provided.  Christianson explained the process for notification of 
public hearings and stated the City mails individual notices to only those property owners 
required under state law, and that public participation is solicited through additional methods 
such as newspaper ads and social media. Christianson stated that in regards to delaying the 
development until there is additional access to CSAH 2, the City cannot deny a development 
application that meets the criteria of adopted City ordinances and long range plans.  Pat 
Lamont asked if the proposed development would help pay for the improvement of Park 
Street and Dakota Avenue since they will be using the existing streets to access the 
development.  City Engineer Revering explained the City’s method for funding roadway 
improvements, stating that approximately 60% of the cost is paid by the overall community 
so the lots in the proposed development, through property taxes, will be participating in the 
improvement cost.  Jason Lamont asked when the item would be scheduled before the City 
Council for final approval.  City Administrator Terry stated that the item would be 
scheduled for consideration by the City Council on May 28th, and noted that the official 
public hearing is being held before the Planning Commission.  He stated that the City 
Council may choose to take additional comment at the City Council meeting, but asked that 
anybody wishing to address the City Council regarding the plat inform staff ahead of time so 
that the mayor is aware of individuals that may want to address the Council. 
 
Sevening then called upon Brian to address the Commission.  Brian and Carol Witte, 357 
Park Street, asked about the timing of sidewalk construction along Park Street leading to 
Wagner Park.  He also asked if the development would provide a positive impact to the 
current water and sewer rates of the City.  City Engineer Revering responded and stated that 
additional users on the system will be helpful in sharing the overall costs.  He also stated 
that a sidewalk along Park Street is a future project that the City hopes to complete as 
opportunities arise, but the sidewalk is not part of the proposed development project.  
Revering explained that proposed sidewalk would be best located on the north side of Park 
Street because there are fewer driveways to cross.  Brian Witte suggested that the City might 
want to consider constructing the sidewalk at this time due to the large number of children 
within the development. 
 
Sevening then called upon Laura Ellingson to address the Commission.  Laura Ellingson, 
129 Dakota Avenue, stated that she was disappointed she did not a mailed notice regarding 
the proposed development and she did not see anything about the hearing on social media.  
She suggested that the speed limit on CSAH 2 be changed to 35 mph beginning at Idaho 
Avenue.  City Engineer Revering explained the process for establishing speed limits on 
streets, stating that speed limits are established by the Commissioner of Transportation 
based on the results of speed studies determining actual speeds being driven on a roadway.  
Revering explained that the speed limits on CSAH 2 were established by a speed study that 
determined the actual speeds being driven and that the City cannot change the speed limits.  
Ellingson stated for the record that she was notified by a neighbor of the hearing.  She stated 
that she is not opposed to the development but she is concerned that people affected by the 
development were not individually notified. 
 



 

Page 9 of 16 
April 28, 2020 
Elko New Market Planning Commission Meeting Minutes 

Sevening invited Adam Wolf to address the Commission.  Adam Wolf, 138 Dakota Avenue, 
asked if the City would consider speed bumps on area roadways.  City Engineer Revering 
stated that the City would no longer endorse the use of speed bumps because of the 
maintenance problems and that they have been determined to be ineffective for reducing 
speeds.  The City now endorses alternatives such as narrowing street widths, landscaping, 
and lighting, to influence speeds.   
 
Sevening made a final call for public comments, and with no further public comments, 
Christianson closed the public hearing at 9:01 p.m. 
 
The Planning Commission and City staff then offered the following discussion: 
 

 Commissioner Smith stated the he liked that the developer could use the CSAH 2 
access to construct the development. He also liked proposed trail connection to the 
future CSAH 2 trail system and the trail along Park Street, but questioned whether 
the trail along Park Street should be on the south side or the north side. Revering 
stated that the trail along Park Street is being proposed as a sidewalk and that he 
suggested crossing Park Street at a proposed intersection. Smith suggested keeping 
the sidewalk on the north side of Park Street through the proposed development.   

 Commissioner Schuenke asked the zoning and lot sizes in the existing adjacent 
development and proposed development.  Christianson explained the zoning in the 
existing adjacent development is R1 with minimum 85’ lot widths and 12,000 square 
foot lot sizes.  Lots in the proposed development range from 65’ to 70’ wide, with 
minimum lot sizes ranging from 7,200 to 8,400 square feet.  She explained that the 
Planning Commission reviewing minimum lot size requirements in 2017 and 
amended the City Code to allow smaller single-family lots in some areas.  Schuenke 
stated that he liked the transition of lots sizes from the existing development to the 
new development.  Schuenke also stated that he likes the proposed drainage 
improvements which will benefit the lots in Whispering Creek.     

 Chairperson Kruckman asked about the minimum lot sizes and stated that she 
recalled, when reviewing the plan with a previous developer, that R2 zoning had 
been discussed. She asked why R3 zoning is now being considered.  Christianson 
stated that the developer submitted the application as proposed, and when staff 
reviewed the application against the adopted Comprehensive Plan, and reviewed 
with the City Attorney, it was determined that the property is eligible to be rezoned 
to R3.  The guided land use designation of Residential Mixed Use allows for multi-
family development, which would allow for a R3 or R4 zoning.  The City Attorney’s 
opinion after reviewing the specific language stated in the Comprehensive Plan is 
that the property is eligible to be rezoned to R3 zoning.  Kruckman stated concern 
about the possible visual impact between the homes in the two zoning districts, and 
she also asked about possible future development to the west.  Christianson 
explained that the side setback requirement is the same in the R2 & R3 zoning 
districts so there will be at least 14’ between the homes in both proposed districts.  In 
the R3 district, homes can be 5’ closer to the street than in the R2 district, which 
could have a traffic calming effect. She also explained that along the wetland the 
developer needs to construct the homes at the 25’ front setback to meet the wetland 
setbacks.  In regards to future development to the west, Christianson stated that the 



 

Page 10 of 16 
April 28, 2020 
Elko New Market Planning Commission Meeting Minutes 

draft 2040 Land Use Plan has the property to the west reguided to Low Density 
Residential which would not allow for R3 (medium density residential) zoning but 
would allow for R1 or R2 zoning.  

 Commissioner Humphrey stated based on the current Comprehensive Plan, there 
could be more housing units developed on the subject property.  He stated that the 
development as proposed will help the City meet its housing density requirements. 

 Chairperson Kruckman asked about the height of the houses on proposed Block 1, 
and whether they might tower over the existing homes in the Whispering Creek 
development.  Design Engineer, Eric Fagerberg with James R. Hill, stated the home 
elevations in Block 1 will be based off the elevation of the proposed street, and that 
he tried to set the homes as low as possible.  Christianson reviewed the proposed 
grading plan, and pointed out the proposed walkout elevations of the homes and the 
elevations along the common property lines.   

 Kruckman asked if the existing property owners could tie into the proposed drainage 
swale located along the east side of proposed Block 1. Fagerberg explained that 
because the swale is higher than the existing homes, they would not be able to utilize 
the drainage swale but it is intended to capture and divert drainage from the proposed 
development. 

 Chairperson Kruckman asked if the homes in proposed Block 1 would be ramblers or 
two-story homes.  Christianson stated both ramblers and two-story homes would be 
permitted.  Kruckman also asked about the existing home in the development, and 
whether keeping the home would impact the value of the other homes in the 
development.  Developer Tom Wolter stated that the existing home will be 
refurbished to look like a new home so it will fit in with the other homes in the new 
development.  He also stated that the proposed home styles will be up to the builders 
in the development.              

 
Following discussion by the Planning Commission, it was moved by Smith and seconded by 
Schuenke to recommend approval of the request for rezoning of proposed Block 1 to R2, 
and proposed Blocks 2 and 3 to R3 as shown in the preliminary plat drawing of Ridgeview 
Estates, to allow development of single-family lots for the following reasons: 
 
1. The proposed use of the property for residential single residential family homes meets 

the intent of the guided land use for the area which is Residential Mixed Use.   
2. Based on the Comprehensive Plan’s land use guidance to Residential Mixed Use, the 

property is eligible to be rezoned to R2 and R3 zoning. 
3. Development of the property as single family residential is compatible with the existing 

adjacent land uses. 
 
Also included in the motion by Smith and seconded by Schuenke was a recommendation for 
preliminary plat approval of Ridgeview Estates, containing 29 single-family residential lots 
for the following reasons: 

 
1. The proposed plat meets the requirements of the City’s Comprehensive Plan, Zoning 

Ordinance, and Subdivision Ordinance.   
2. The proposed lots meet the minimum lot size and width requirements for the respective 

R2 & R3 zoning districts. 
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3. The applicant has demonstrated that building pads on the proposed lots can meet the 
minimum front, side, and rear setback requirements.  

 
And with the following conditions: 

 
1. The applicant must enter into a Developer’s Agreement with the City of Elko New 

Market as a condition of plat approval.  
2. Approval is granted in accordance with Ridgeview Estates plan set dated April 16, 2020 

containing 12 sheets, and subject to City staff comments as noted on the plan set and 
dated April 20, 2020; in accordance with the landscaping plan submitted April 22, 2020 
containing 3 sheets, and subject to City staff comments noted on the plan set and dated 
April 23, 2020; and subject to City Engineer comments and conditions as stated in 
review memorandum dated March 13, 2020, version 3. 

3. Lots in proposed Block 4 must meet the required structure-to-wetland setback of 40’ for 
the R3 zoning district. 

4. A conservation easement, covering the wetland buffer area in proposed Block 3, shall be 
granted to the City.  The conservation easement may coincide with the drainage and 
utility easement on the southerly boundary of proposed Block 3. 

5. The plans shall be revised to include a Signage and Lighting Plan, meeting the 
recommendation of the City Engineer.  The sign plan must contain the following: a) 
Type III barricades and Future Street Extension signs at the west ends of Park Street and 
Street A; b) Wetland buffer sign markers along all lot lines at wetland buffer locations; 
c) a sign identifying a future trail will be located between proposed Lots 2 and 3 Block 
1. 

6. A temporary cul-de-sac is required at the west end of Street A.  Temporary roadway 
easements may be required if the temporary cul-de-sac encroached into adjacent lots.  
The plans shall be revised to depict the required temporary cul-de-sac. 

7. A permit will be needed from the MnDNR for any new stormwater outfalls.  
Pretreatment of stormwater is needed before stormwater is routed to the DNR Protected 
Wetland. 

8. The existing residential driveway on the property shall be removed as a condition of the 
plat.  Any temporary construction access at the existing residential driveway location 
requires the approval of Scott County.  No construction access shall be permitted 
without an approved access permit through Scott County. 

9. The existing well and septic system on the property shall be properly abandoned in 
accordance with State and County regulations. 

10. A park dedication fee is recommended in lieu of land dedication.  
11. A future trail location has been identified for the area between proposed Lots 2 & 3, 

Block 1, which will connect the sidewalk system within the plat to the future trail on the 
south side of CSAH 2.  A public trail easement along this common lot line shall be 
dedicated to the City. 

12. The developer shall contribute financially to the construction of a future trail along the 
south side of CSAH 2. 

13. Curbing within the development must be B618 as required by City Code.  The plans 
shall be amended to depict the B618 curbing. 

14. The landscaping plan must be amended to meet the requirement for two or more rows of 
screening trees, to meet the requirements of Section 11-5-4(B)(1) of the City Code.   
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And noting that: 

 
1. The applicant has depicted dedication of additional CSAH 2 right-of-way as requested 

by Scott County. 
2. Drainage and utility easements have been provided throughout the plat as required by 

City Code. 
 

 By Roll Call Vote: 
Commissioner Hanson – Unavailable during vote 
Commissioner Humphrey – Aye 
Commissioner Kruckman – Aye 
Commissioner Schuenke – Aye 
Commissioner Smith - Aye 

Motion carried: (4-0) 
 
B. Consider Proposed Zoning Ordinance Amendment – Administration and 

Enforcement 
 
Planner Sevening presented the agenda item, which was proposed amendments to the City’s 
Zoning Ordinance regarding the process for abatement procedures for public nuisances and 
enforcement of the zoning ordinance. 
 
Sevening explained that based on the most citywide survey along with the number of 
complaints being received by City staff, there seems to be changing expectations in the 
community regarding the condition and maintenance of residential properties.  Based on 
this, staff is planning to complete a citywide inspection and inventory of properties in the 
community in early May to determine compliance with City codes.  Prior to completing the 
citywide inspection, staff has reviewed the City’s ordinances regarding the processes for 
enforcement.  Sevening explained the changes that are being recommended to Section 11-3 
of the City code which will shorten and simplify the enforcement procedures and she 
reviewed the proposed changes. 
 
Sevening explained that a public hearing is required to amend the zoning ordinance.  
Sevening opened the public hearing for consideration of the zoning ordinance amendments 
at 9:30 p.m.  With no comments from the public, the hearing was closed at 9:31 p.m. 
 
The Commission offered the following comments: 
 

 Humphrey stated that he was very appreciative of simplification of City ordinances, 
and is supportive of the proposed amendment. 

 
It was then moved by Hanson and seconded by Humphrey to recommend approval of the 
following: 
 

 Delete Section 11-3-1 (I) of the existing City Code in its entirety 
 Add Section 11-3-10 of the City Code containing the following language:   



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Appointment of Economic Development Authority Member 
MEETING DATE: May 28, 2020 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Adopt Resolution 20-35 Appointing Ex Officio Member to the City's 

Economic Development Authority 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

 
 
 
 
 



BACKGROUND: 
The City’s Economic Development Authority was established in 2012, with the powers of both 
an Economic Development Authority, and a Housing and Redevelopment Authority, as defined 
by Minnesota Statute.  The EDA may undertake or assist housing projects that will provide 
decent, affordable housing, and undertake or assist economic development or redevelopment 
projects with a goal of creating jobs, expanding tax base or eliminating blight.   
 
The 2012 enabling resolution established the membership of the EDA to be the five members 
of the City Council, with terms coinciding with their terms as members of the City Council.  In 
2014, the membership was amended to state that “The City Council may appoint one ex officio 
commissioner who is a member of the Elko New Market Chamber of Commerce and nomitated 
by the Chamber.  The ex officio term shall be for one (1) year, unless terminated by action of 
the Chamber or the City Council.”  
 
Bob Vogel was appointed as the ex officio Chamber representative in 2014 and has been 
serving in that capacity ever since.  It was an oversight by City staff that the appointment 
needed to be made on an annual basis.  Staff recently communicated with the Chamber of 
Commerce President regarding the matter.  The Chamber board has again nominated Bob 
Vogel for the Chamber of Commerce representative on the City’s Economic Development 
Authority.  
 
REQUESTED ACTION: 
The City Council is being asked to approve Resolution 20-35 Appointing Ex Officio Member of 
the City’s Economic Development Authority.  
 
 
DISCUSSION: 
 
 
Attachments: 
• Draft Resolution 20-35 
• Resolution Establishing EDA 
• Resolution Amending Composition of EDA 
• Email from Chamber of Commerce 
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CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

RESOLUTION NO. 20-35 

 

 

RESOLUTION APPOINTING EX OFFICIO MEMBER OF THE   

THE CITY’S ECONOMIC DEVELOPMENT AUTHORITY 
 

 

 WHEREAS, the City Council is authorized to appoint an ex officio member to the City’s 

Economic Development Authority; 

 

 WHEREAS, the Elko New Market Chamber of Commerce has nominated its member, Bob Vogel, 

to the ex officio position; 

 

 BE IT RESOLVED by the City Council of the City of Elko New Market, Minnesota that Bob 

Vogel is appointed as the ex officio member to the City of Elko New Market Economic Development 

Authority for the term commencing May 28, 2020 and ending on March 31, 2021. 

 

 

 PASSED AND DULY ADOPTED by the City Council of the City of Elko New Market this 28
th
 

day of May, 2020. 

 
 

       CITY OF ELKO NEW MARKET 

 

       BY: ____________________________ 

        Joe Julius, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Thomas Terry, City Clerk  
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CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

RESOLUTION NO. 12-05 

 

 

Motion By _________________________ Seconded By _____________________________ 

 

 

RESOLUTION ENABLING THE CREATION 

OF AN ECONOMIC DEVELOPMENT AUTHORITY 

IN THE CITY OF ELKO NEW MARKET, MINNESOTA 
 

 

 BE IT RESOLVED by the City Council of the City of Elko New Market, Minnesota: 

 

SECTION 1.  BACKGROUND AND FINDINGS. 
 

 1.01 The City is authorized by Minnesota Statutes, Chapter 469 ("the Act") and specifically 

Section 469.091, to establish an Economic Development Authority to coordinate and administer economic 

development and redevelopment plans and programs of the City of Elko New Market. 

 

 1.02 The encouragement and financial support of economic development and redevelopment in 

the City is vital to the orderly development and financing of the City and in the best interests of the health, 

safety, prosperity, and general welfare of the citizens of the City. 

 

 1.03 The economic development and redevelopment of the City can best be accomplished by the 

establishment of an Economic Development Authority as authorized by the Act. 

 

 1.04 The City Council has in accordance with the Act and Section 469.093 provided public 

notice and conducted a public hearing on January 26, 2012, concerning the establishing of an Economic 

Development Authority at which hearing all persons desiring to express their views were heard. 

 

SECTION 2.  ENABLING RESOLUTION. 

 

 2.01 The Economic Development Authority of the City of Elko New Market, Minnesota 

("EDA") is hereby established.  The EDA is a public body corporate and politic and a political subdivision 

of the State of Minnesota. 

 

 2.02 Subject to the limitations contained in this Resolution, the EDA is granted the powers 

contained in Minnesota Statutes Sections 469.090 to 469.108, and the powers of a housing and 

redevelopment authority under Minnesota Statutes Sections 469.001 to 469.047 or other law. 

 

 2.03 The EDA consists of a governing body of five commissioners. All commissioners shall be 

members of the City Council and serve as commissioners of the EDA for terms coinciding with their terms 

as members of the City Council.   
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SECTION 3.  LIMITS OF POWERS. 
 

 3.01 The following limits shall apply to the Economic Development Authority and its operation: 

 

 (a) The sale of all bonds or obligations issued by the EDA shall be first approved by the City 

Council. 

 

 (b) The EDA shall follow the budget process for City Departments as may be provided by the 

City and as implemented by the City Council and City Administrator. 

 

 (c) All official actions of the EDA must be consistent with the City Comprehensive Plan and 

official controls implementing the Comprehensive Plan. 

 

 3.02 This enabling Resolution may be modified by the City to make any changes as authorized 

by the Act. 

 

 3.03 As provided in the Act, it is the intention of the City Council that nothing in this Resolution 

nor any activities of the EDA shall be construed to impair the obligations of the City under any of its 

contracts or to affect in any detrimental manner the rights and privileges of a holder of a bond or other 

obligation heretofore issued by the City.  The City Council shall not modify any limit in effect at the time 

any bonds or obligations are issued or contracts executed to the detriment of the holder of the bonds or 

obligations or any contracting party. 

 

SECTION 4.  IMPLEMENTATION. 
 

 4.01 The City Council shall from time to time adopt such ordinances and resolutions as are 

required and permitted by the Act to give full effect to this Resolution. 

 

 4.02 The Mayor, the City Administrator, and other appropriate City officials are authorized and 

directed to take the actions and execute and deliver the documents necessary to give full effect to this 

Resolution. 

 

 

 PASSED AND DULY ADOPTED by the City Council of the City of Elko New Market this 26
th
 

day of January, 2012. 

 

 
 

       CITY OF ELKO NEW MARKET 

 

 

 

       ________________________ 

       Jason Ponsonby, Mayor 

ATTEST: 

 

_________________________ 

Sandra Green, Deputy City Clerk 
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CITY OF ELKO NEW MARKET 

SCOTT COUNTY, MINNESOTA 

 

RESOLUTION NO. 14-06 

 

 

 

 

RESOLUTION AMENDING CITY OF ELKO NEW MARKET  

RESOLUTION NO. 12-05 CONCERNING THE CITY’S  

ECONOMIC DEVELOPMENT AUTHORITY 
 

 

 BE IT RESOLVED by the City Council of the City of Elko New Market, Minnesota: 

 

SECTION 1.   Section 2.03 of Resolution 12-05 is amended to read as follows: 

 

 2.03 The EDA consists of a governing body of five. All commissioners shall be members of the 

City Council and serve as commissioners of the EDA for terms coinciding with their terms as members of 

the City Council. In addition, the City Council may appoint one ex officio commissioner who is a member 

of the Elko New Market Chamber of Commerce (“Chamber”) and nominated by the Chamber.  The ex 

officio term shall be for one (1) year, unless terminated earlier by action of the Chamber or the City 

Council. 

 

 

 PASSED AND DULY ADOPTED by the City Council of the City of Elko New Market this 13
th
 

day of February, 2014. 

 

 
 

       CITY OF ELKO NEW MARKET 

 

 

 

       ________________________ 

       Tony Gabriel, Mayor 

ATTEST: 

 

_________________________ 

Sandra Green, City Clerk 
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Renee Christianson

From: Josh Malwitz <president@enmchamber.org>
Sent: Tuesday, May 19, 2020 1:11 PM
To: Bob Vogel; Renee Christianson
Subject: EDA Chamber representative

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Renee and Bob, 
 
At our Elko New Market Chamber meeting on May 12th we elected Bob Vogel as the representative for the 
chamber on the Economic Development Authority committee.  
 
Please note that we as the chamber would like an update from Bob whenever there is any activity with the EDA.
 
Thank you, 
 
Josh 
 
 
--  
Josh Malwitz 
President Elko New Market Chamber of Commerce 



 STAFF MEMORANDUM 
 
 
SUBJECT:       Communication Site Lease Agreement By And Between 

City Of Elko New Market And JTN Communications, LLC 
MEETING DATE: May 28, 2020 
PREPARED BY: Thomas Terry, City Administrator 
REQUESTED ACTION: Approve Communication Site Lease Agreement By And Between 

City Of Elko New Market And JTN Communications, LLC 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area. The 
community will preserve its historic landmarks and small town character while providing 
suburban amenities and services. A full range of employment, housing, business, 
service, social, technology infrastructure and recreational opportunities will be available 
for the citizens and visitors 

 Promote a diverse commercial and industrial base. The City will facilitate planned 
redevelopment. Development and redevelopment within the community will be 
aesthetically pleasing with architectural standards that promote quality development 

 A comprehensive park and trails system. The park system will have sufficient facilities, 
play fields and open space to meet the needs of the community’s residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government that promotes community involvement, 
organizational improvements, problem solving, performance measurement and 
professionalism. Provide a full range of high quality municipal services to its residents. 
The City will allocate sufficient resources to meet the growing needs of the community. 
The City will be financially sound, engaging in long-term financial planning to provide 
municipal services without undue burden on the tax payers of the City 

PRIORITY GOALS: 
 Develop a more diverse tax base, create more local employment opportunities and 

promote additional businesses and services within the community 
 Advance the “shovel ready” status of areas guided for commercial and industrial 

development through planning and where feasible, the procurement of supporting 
infrastructure 

 The acquisition of land for public purposes, including, but not limited to public utilities, 
library, parks and interchange rights-of-way. Position the City to take advantage of 
opportunities to acquire land for public purposes 

 Enhance the quality of life in the community through the improvement and expansion of 
the parks and trails system, recreational programming and cultural events 

 Promote high quality residential development that includes a broad spectrum of housing 
choices in both type and cost. Facilitate the development of residential lots and an 
increase in residential building permit activity 

 Implement an asset management system for the long-term management, maintenance, 
and budgeting of municipal infrastructure 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement – Incorporate community feedback in making transparent 

decisions by providing opportunities for public input, engaging the public in strategic 
planning initiatives, and enabling public to provide input on the effectiveness of public 



services/policies and will work to develop leadership within the community 
 Organizational Improvement – Strive to elevate the level of customer service and service 

delivery through cost effective use of personnel, structure, and information systems by 
developing an organizational climate that promotes innovation, creativity, collaboration 
and a customer-centered focus in providing community services and to improve public 
services by reducing barriers between City departments in order to provide greater 
accessibility, flexibility and efficiency in the delivery of public services 

 Problem Solving – Engage in the process of proactive and systematic examination of 
identified issues in order to evaluate effective policy decisions by using available 
technology, provide resources to develop and implement cost effective solutions, while 
considering long-term costs and benefits in policy decisions, and engaging in long-term 
financial planning to provide public services without undue burden to tax payers 

 Performance Measurement – Develop and utilize methods for measuring performance to 
evaluate progress and establish accountability for improving public services 

 Professionalism – Provide local government characterized by high technical and ethical 
standards by conducting business in a manner that promotes public confidence, while 
recruiting and training to develop high quality professional staff to provide public services 

 
BACKGROUND 
Both of the Elko New Market water towers have the ability to host tenants, typically private 
communications companies seeking to locate antennas on the tower. Currently, Scott County 
is the only water tower tenant with their 800 MHz communications equipment on the west 
tower.  
 
DISCUSSION: 
JTN Communications, fixed wireless provider, has approached the City of Elko New Market to 
locate telecommunications equipment on the east water tower. Staff has negotiated a lease 
agreement with JTN for consideration by the City Council. 
 
The initial lease is five years with an option for an additional five years. The monthly rent is 
$300.00 per month for the first year of the Lease, $400.00 per month for the second year of the 
Lease, and $500.00 per month for the third year of the Lease. The monthly rent then increase 
3% per year for the remaining years of the Lease. 
 
The Lease was prepared by the City Attorney’s Office.     
 
BUDGET IMPACT: 
The rent fees are revenue to the Water Fund. 
 
 
Attachments: 
• Communication Site Lease Agreement By And Between City Of Elko New Market And JTN 

Communications, LLC 
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Lease Site I.D.#:      
Lessor’s Site Name:       
Lessee:       

 
 
 
 
 
 

COMMUNICATION SITE LEASE AGREEMENT 
 
 

By and between 
 
 

CITY OF ELKO NEW MARKET 
 

and 
 

JTN COMMUNICATIONS, LLC 
 
 
 

Dated:  
 
 

 
 
 
 
 
 
 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
 
CAMPBELL, KNUTSON 
Professional Association 
Grand Oak Office Center I 
860 Blue Gentian Road, Suite 290 
Eagan, Minnesota 55121 
Telephone:  (651) 452-5000 
[JJM] 
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COMMUNICATIONS SITE LEASE AGREEMENT 
 
 
 THIS COMMUNICATIONS SITE LEASE AGREEMENT (“Lease”) is entered into 
this ______ day of ____________, 2___ between the CITY OF ELKO NEW MARKET, a 
Minnesota municipal corporation, ("Landlord" or “City”), and JTN COMMUNICATIONS, 
LLC, a Minnesota limited liability corporation, ("Tenant"). 
 

RECITALS 
 
 WHEREAS, the Landlord is the owner of certain real property located at 27050 Meadow 
Ridge Drive, Minnesota, as legally described on Exhibit “A” attached hereto and made a part 
hereof (“Property”); and 
 
 WHEREAS, Tenant has requested that the Landlord lease a portion of the Property to 
Tenant for certain communication facilities as set forth on Exhibit “B” attached hereto; and 
 
 WHEREAS, Landlord agrees to lease to Tenant a portion of the Property for Tenant’s 
“Communication Facility” (as hereinafter defined) and also grant to the Tenant a right of entry 
over the Property for ingress and egress to the Leased Premises (“Access Easement”), the Leased 
Premises and Access Easement are as legally described in Exhibit “B” attached hereto, subject to 
the terms, covenants and conditions of this Lease. 
 
 NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and 
valuable consideration, the parties agree as follows: 
 
1. PROPERTY AND PREMISES.  Subject to the following terms and conditions, 
Landlord leases to Tenant certain space on Landlord's water tower located on the Property (the 
"Tower"), and space adjacent to the Tower in the building located on the Property (the 
"Building"), subject to all existing easements, (collectively referred to as the "Premises") 
together with appurtenant non-exclusive easements for access and utilities on Landlord's 
Property on a non-exclusive basis.  The Premises are described on Exhibit "B", attached hereto, 
and are made a part hereof.  The primary purpose of Landlord's ownership of the Property is to:  
(a) operate and maintain a municipal water tower so as to provide water service to residents of 
Elko New Market; and (b) to provide communication systems to the City and other radio tenants. 
 
2. TERM.  The initial term of this Lease shall be for a period of five (5) years, commencing 
on the "Commencement Date" (as hereinafter defined).  Tenant shall have the right to extend this 
Lease for one (1) additional five (5) year term ("Renewal Term").  The Renewal Term shall be 
on the same terms and conditions as set forth herein except for rental adjustments as provided in 
Paragraph 3.  This Lease shall be automatically renewed for the Renewal Term unless Tenant 
gives Landlord written notice of Tenant’s intention not to renew at least ninety (90) days prior to 
the expiration of the Initial Term or any applicable Renewal Term. 
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3. RENT.   
 
 a. On the Commencement Date, Tenant shall pay Landlord, as rent, the following 
sums ("Rent"):  Based on Tenant's initial installation of Tenant’s Communication Facility (as 
hereinafter defined) as described in Exhibit "C", attached hereto, the monthly Rent due on 
Commencement Date shall be Three Hundred and 00/100 Dollars ($300.00) per month for the 
first year of the Lease, Four Hundred and 00/100 Dollars ($400.00) per month for the second 
year of the Lease, and Five Hundred and 00/100 Dollars ($500.00) per month for the third year 
of the Lease.  The Rent will be billed and payable quarterly in advance (prorated for any partial 
quarter).  The “Commencement Date” shall be defined as June 1, 2020.  The Rent shall be paid 
in advance with the first payment due upon the signing of this Agreement thereafter, the Rent 
will be paid quarterly in advance on or before the first day of January, April, July and October of 
each year during the term of the Lease, prorated for any partial calendar quarter.   
 
 b. Starting with the Fourth year of the Lease and during the Renewal Term, the Rent 
shall be increased each year on January 1st by three percent (3%).  The Rent shall never be 
decreased. 
 
 To determine the annual rental increase to be paid by Tenant, the annual rental for the 
previous year shall be multiplied by the percentage increase.  Landlord shall be responsible for 
communicating all Rent increases to Tenant. 
 
 c. If this Lease is terminated at any time other than on the last day of a month, Rent 
shall be prorated, based on a thirty day month, as of the date of termination, and in the event of 
termination for any reason other than nonpayment of Rent, or Tenant's default, all prepaid Rent 
shall be refunded to Tenant. 
 
 d. In addition to Rent, Tenant agrees to timely pay its pro rata share of any real 
estate taxes or payment in lieu of taxes required as a result of this Lease.  
 
 e. Tenant shall pay a late fee of One Hundred and No/100 Dollars ($100.00) if the 
Rent is not paid within thirty (30) days of the due date. 
 
4. GOVERNMENTAL APPROVAL CONTINGENCY.   
 
 a. Tenant Application.  Tenant's right to use the Premises as provided in this Lease 
is expressly made contingent upon (i) Tenant obtaining all the certificates, permits, zoning and 
other approvals that may be required by any federal, state, or local authority (individually 
“Governmental Approval” or collectively “Governmental Approvals”); (ii) Tenant complying 
with the terms and conditions of this Lease and Tenant’s plans submitted to and approved by 
Landlord, a copy of which plans are attached hereto as Exhibit “D” (“Plans”); and (iii) the 
engineering study specified in Subparagraph 4b below on the Tower to be conducted at Tenant's 
expense.  Landlord shall cooperate with Tenant in its efforts to obtain and retain such 
Governmental Approvals and shall take no action which would adversely affect the status of the 
Premises with respect to the Tenant's proposed use thereof. 
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 b. Interference Study.  Landlord has determined that an interference study is not 
necessary at this time; however if the Landlord in the future experiences interference with its 
Police, Fire, Emergency Medical, Public Works and Park’s Communications Systems on the 
Property and Water Tower (“Landlord’s Communication Systems”) and Landlord believes the 
interference to be from Tenant’s Communication Facility (as defined below), then, upon receipt 
of written notice of such interference, Tenant shall take immediate steps to correct the 
interference problem at its cost and expense as provided in Paragraph 6(b). If necessary, before 
initial installation of any structure or facilities on the Tower or in the Building, Tenant must pay 
for the reasonable cost of an engineering study showing that the Tower is able to support the 
antennas described in the Antenna Application and the Plans for Tenant's Communication 
Facility, without prejudice to the City's or County’s use of the Tower.  If the study finds that 
there is potential for prejudice to the Tower, Landlord will not approve Tenant's application. 
 
 c. Non-approval.  In the event that any application necessary under Subparagraph 4a 
above is finally rejected or any certificate, permit, license or approval issued to Tenant is 
cancelled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority so 
that Tenant, in its sole discretion, will be unable to use the Premises for its intended purposes, 
Tenant shall have the right to terminate this Lease and be reimbursed for any rental payment 
made pursuant to Subparagraph 3a above.  Notice of Tenant's exercise of its right to terminate 
shall be given to Landlord.  Except as required under Subparagraph 10d below, upon such 
termination, this Lease shall become null and void and the parties shall have no further 
obligations to each other. 
 
 d. User Priority.  The Landlord and Tenant agree that the following priorities of use, 
in descending order, shall apply in the event of communication interference or other uses of the 
Premises that conflict with Tenant’s uses or other users of the Premises while this Lease is in 
effect: 
 

i. The Landlord’s water storage and distribution needs and the Landlord’s 
communication needs. 

 
ii. The County System that is not provided by the Landlord, provided they 

comply with this Agreement. 
 
iii. Existing leases on the Tower and the Premises, unless there is a material 

modification of any existing equipment configuration and/or frequency 
characteristics. 

 
iv. Other government-related entities who offer a service to the general public 

for a fee, in a manner similar to a public utility, such as long distance and 
cellular telephone, not including radio or which the County is legally 
authorized to provide.  This use shall be non-exclusive, and the Landlord 
specifically reserves the right to allow the Tower and Premises to be used 
by other parties and to make additions, deletions, or modifications to its 
own facilities on the Tower and the Premises. 
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v. New leases or renewals of existing leases for non-public safety 
communications. 

 
5. PERMITTED USES. 
 
 a. Subject to the terms of this Lease, and the recommendations of the City's 
communications consultant, the Premises may be used by Tenant solely for the purposes of 
installing, removing, maintaining, and operating certain communications equipment including 
“Antennas”, “Equipment Cabinets”, “Coaxial Cables”, “Transmitters”, “Receivers” and related 
equipment, in accordance with the Antenna Application and the Plans (as hereinafter defined), 
subject to such modification and alterations as may result from changes or improvements in 
technology (collectively the "Communications Facility") and in accordance with the transmission 
and reception of wireless communication signals authorized for use by Tenant by the Federal 
Communications Commission ("FCC").  This use is non-exclusive, and Landlord reserves the 
right to allow the Premises to be used by others, and to make additions, deletions or 
modifications to its own facilities on the Premises as provided herein.  Tenant shall comply with 
all ordinances, statutes and regulations of local, state and federal agencies. 
 
 b. Tenant, its agents and contractors, are hereby granted the right, at Tenant’s sole 
cost and expense, to enter upon the Premises and the Property and conduct such studies as 
Tenant deems necessary to determine the Property's suitability for Tenant's intended use.  These 
studies may include surveys, soil tests, environmental evaluations, radio wave propagation 
measurements, field strength tests and such other analyses and studies as Tenant deems 
necessary or desirable. 
 
 c. The placement of the Tenant’s Equipment Cabinets, Coaxial Cables and the 
manner in which the Antennas are attached to the Tower shall be subject to the prior approval of 
the Landlord, which approval shall not be unreasonably withheld.  Landlord shall, at all times, 
use reasonable efforts to provide Tenant ingress, egress, and access from an open and improved 
public road.  Landlord agrees to issue Tenant a key for the gate to the Property and Premises.  
Tenant will not allow any mechanics' or materialmen's liens to be placed on the Property as a 
result of its work on the Property.   
 
 d. Landlord agrees to give reasonable advance notice of any major repair or 
maintenance activities related to Tower operations. In the case of an emergency, notification is 
not required; however, Tenant will be notified as soon as possible of a recognized emergency.  In 
the event that use of the Tower for water service, or use of the Tower to perform any necessary 
maintenance or repair, is interrupted or made impractical because of Tenant's Antennas and 
Coaxial Cables on the Tower, the City may interrupt Tenant's use of the Premises as reasonably 
necessary to prevent interruption of water service or interruption of maintenance and repair of 
the Tower.  The City will use its best efforts to prevent or minimize interruptions to Tenant's use. 

 
Prior to Landlord painting and reconditioning the Tower, Tenant shall, at it expense, have 

its Communication Facility equipment tested by a third party consultant of Tenant's choice, to 
certify that the Antennas, Coaxial Cables and all Transmitters and Receivers are in proper 
working condition.  Testing results must be acknowledged in writing to Landlord.  Upon 
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completion of the painting and Tower reconditioning, Tenant shall, at its expense, test its 
Communication Facility as provided above and certify the results to Landlord.  Final testing and 
certification of the results must be completed within three (3) weeks of notification by Landlord.  
Tenant shall provide Landlord's painting contractor with pertinent safety instructions relative to 
working near the antennas, and if necessary, Tenant must lower the power levels while 
Landlord's painting contractor is working near the Tenant’s Antennas.  

 
e. Any additional expense of repainting, repairing, or maintaining the Premises, 

Building or Tower reasonably incurred by the City as a direct consequence of the presence of 
Tenant’s Communication Facility being located thereon shall be paid promptly by Tenant to the 
City upon receipt of the City’s written notice of such additional cost, which notice shall state the 
reason(s) for the incurring of such costs and shall include a reasonable itemization of such costs. 
 

f. Tenant agrees that if Tenant’s equipment in its Communication Facility produces 
noise levels that cause a disturbance to the surrounding neighbors of the Property, Tenant will at 
its own expense install noise mitigating equipment or a buffer to meet State noise standards. 
 
 g. Tenant shall notify the City of Elko New Market of any scheduled work on its 
Communication Facility that is to be done after 5:00 o’clock p.m. on business days, and any time 
on weekends and holidays.  The notice shall be given to City so that it is received at least 48 
hours in advance of the start of the scheduled work.  In the case of Tenant’s emergency work on 
its Communication Facility Tenant shall notify the City as soon as practicable after 
commencement of the work. 
 
 h. Tenant may not add, change or alter the Communication Facility from that set 
forth and/or shown on Exhibit "C" the Application and Exhibit “D” the Plans and Specifications 
without the prior written approval of the Landlord, however, such approval shall not be required 
for Tenant to change similar type equipment, provided that any such change does not materially 
change the appearance or location of the Tenant’s Communication Facility or effect the 
structural integrity of the Tower. Tenant agrees to reimburse Landlord for all reasonable costs 
incurred by the Landlord in connection with any alteration or modification of, or addition to, 
Tenant’s Communication Facility pursuant to this paragraph, including but not limited to plan 
review, structural review, site meetings, inspection time, and as-built updating because of 
Tenant’s changes, including attorney’s fees for drafting and and/or reviewing documents; 
provided, however, that with respect to any such alteration, modification or addition, additional 
Rent may be charged for the additional Equipment Cabinets or other communication equipment 
that is installed by Tenant. 
 
6. TENANT’S COMMUNICATION FACILITY. 
 
 a. Landlord agrees to maintain and operate the Property and the Premises in 
accordance with good engineering practices, with all applicable FCC rules and regulations. 
 
 b. Tenant agrees to install equipment, (Tenant's "Antenna Facilities") in compliance 
with FCC rules and regulations, and good engineering practices.  Any damage done to the 
Premises during installation or during operations shall be repaired at Tenant's expense within 
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thirty (30) days after written notification of damage. Tenant agrees that its Antenna Facilities 
will be of types and frequencies which will not cause radio frequency interference to Landlord, 
the County or to any other Lessees of the premises, provided that Landlord, County, all Lessees 
and other users of the Property are in full compliance with Paragraph 6 (a) above. In the event 
such interference does occur, and Tenant is advised of such interference, Tenant shall eliminate 
such interference within twenty-four (24) hours or cease using the equipment causing the 
interference except for short tests necessary for the elimination of the interference.  It is further 
agreed that Landlord in no way guarantees to Tenant non-interference to the operation of 
Tenant's equipment. Landlord will use its best efforts to notify other users of interference, and to 
coordinate elimination of interference among site users. If Tenant clearly demonstrates the 
primary cause of the interference to be the property of Landlord or another user, Landlord will 
notify the other user to eliminate the interference within 24 hours or cease using the equipment 
causing the interference. 
 
 c. Prior to adding additional transmitter or receiver frequencies on the Premises, 
Tenant agrees to notify the Landlord of the modified frequencies so that the Landlord can 
perform the necessary interference studies to insure that the modified frequencies will not cause 
harmful radio interference to other existing Premises leases. Tenant will be required to pay the 
reasonable costs for said study which will be performed by Landlord's professional 
communications engineer. In the alternative, Tenant may perform the interference studies and 
submit the results to the City. However, the City, in its sole discretion, shall retain the right 
provided herein to submit the study results to its professional communications engineer for 
review at Tenant's expense.   
 
 d. Tenant shall be solely responsible for any taxes on its personal property. 
 
7. UTILITY SERVICE.  Landlord will allow Tenant, at Tenant's cost and expense, to 
connect to its existing utility services. Tenant shall furnish Landlord with pertinent information 
as to the exact type of AC power requirements, and at Tenant's cost and expense, Landlord's 
electrician will wire the dedicated circuit. Landlord will review Tenant’s power usage based on 
Tenant’s application, and what Tenant believes to be its average monthly kilowatt hours.  
Landlord may charge additional Rent to Tenant’s for the electricity used by Tenant. Landlord 
shall not be responsible for any damages which occur as a result of interruption of any utility 
services. The Premises does not have a generator; therefore, Landlord is not responsible for 
providing emergency backup electricity to Tenant if there is an interruption in electric service to 
the Premises.  Landlord will provide and pay for the cost of air conditioning the Building.  
Payment for telephone service for Tenant's Antenna Facilities shall be Tenant's responsibility 
without any adjustment to Rent. 
 
8. ADVANCES IN TECHNOLOGY.  As technology advances and improved antennas are 
developed which are routinely used in Tenant's business, Landlord may require, in its sole 
discretion, the replacement of existing antennas with the improved antennas if the new antennas 
are more aesthetically pleasing or otherwise foster a public purpose, as long as the installation 
and use of the improved antennas are practical and technically feasible at this location. 
 
9. ADDITIONAL LESSEE FACILITIES. 
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 Tenant may not add or replace additional facilities, structures, equipment or other types 
of improvements, within the Leased Premises, including equipment cabinets and/or add any 
antennas beyond those set forth and shown on the Plans and Specifications, without the prior 
written approval of the Landlord, which approval shall not be unreasonably withheld, 
conditioned or delayed. 
  
 If Landlord approves additional or replacement facilities, equipment or antennas, 
Landlord reserves the right to negotiate additional rent payments for any change in equipment or 
other types of improvements, including antennas that are installed on the Water Tower and/or the 
Leased Premises by the Tenant. Additional rent shall not be charged for the direct replacement of 
items of the same or similar equipment, with the same size, weight, and location as the 
equipment originally approved and documented in the approved Plans and Specifications. 
Replacement with different equipment type, configuration, size, weight, location or technology 
may require technical review and an amended lease request and approval. Before the Tenant may 
update or replace the Communication Facilities, Tenant must notify and provide a detailed 
proposal to Landlord. Tenant shall submit to Landlord a detailed proposal for any such 
replacement facilities and any other information reasonably requested by Landlord of such 
requested update or replacement, including but not limited to a technical study, carried out at 
Tenant’s expense. 
 
 Tenant agrees to enter into an “Escrow Agreement” substantially in the form attached 
hereto as Exhibit “E” wherein Tenant shall deposit with Landlord an amount determined by 
Landlord to be used to reimburse Landlord for all costs incurred by the Landlord in connection 
with any alteration or modification of, or in addition to, the Tenant’s Communication Facility 
pursuant to this Lease, including but not limited to plan review, structural review, site meetings, 
inspection time, and as-built updating due to Tenant’s changes and attorney’s fees for drafting 
and/or reviewing documents.   
 
10. DEFAULT.  Any of the following occurrences, conditions, or acts shall be deemed a 
“Default” under this lease: 
 
 a. If Tenant fails to pay amounts due under this Lease within thirty (30) days of its 
receipt of written notice that such payments are overdue; 
 
 b. If either party fails to observe or perform its obligations under this Lease and does 
not cure such failure within sixty (60) days from its receipt of written notice of breach without, 
however, limiting any other rights available to the parties pursuant to any other provision of this 
Lease. If the default may not be reasonably cured within such sixty (60) day period, Tenant may 
request that Landlord grant an extension of the time to cure. 
 
 c. Except as expressly limited hereby, Landlord and Tenant shall have such 
remedies for the default of the other party hereto as may be provided by this Lease, at law or 
equity following written notice of such default and failure to cure the same within the applicable 
time allowed to cure under the terms of this Lease. 
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11. TERMINATION.   
 
 a. Except as otherwise provided herein, this Lease may be terminated, without 
penalty or further liability, as follows: 
 

i. by either party upon thirty (30) days written notice of a Default as defined 
herein (without, however, limiting any other rights available to the parties 
pursuant to any other provisions hereof); 

 
ii. by Tenant upon ninety (90) days written notice by Tenant if Tenant is 

unable after filing all necessary applications for obtaining or maintaining 
of any license, permit or other Governmental Approval and making all 
reasonable efforts and using due diligence to comply with all requirements 
necessary to obtain or maintain any license, permit or other Governmental 
Approval necessary for the installation and/or operation of the Tenant’s 
Communication Facility; 

 
iii. by Tenant upon ninety (90) days written notice by Tenant to Landlord that 

the Premises or Tenant’s Communication Facility are or become 
unacceptable under Tenant’s design or engineering standards for Tenant’s 
Communication Facility or the communications system to which Tenant’s 
Communication Facility belongs; 

 
iv. by Landlord if it reasonably determines that Tenant has failed to comply 

with applicable ordinances, or state or federal law, or any conditions 
attached to Government Approvals granted thereunder, after a public 
hearing before the Landlord’s Council; 

 
v. by Landlord and/or Tenant, after the expiration of applicable cure period, 

if there is an interference problem with Landlord’s or County’s 
Communication Systems that cannot be corrected; 

 
vi. Upon one hundred eighty (180) days written notice by Landlord if its 

Council decides to sell or redevelop the Property or Premises and/or 
discontinue use of the Property or Premises for a water tower; or 

 
vii. by Landlord upon sixty (60) days written notice to Tenant if it determines 

that the Tower is structurally unsound, including, but not limited to, 
consideration of age of the Tower, damage or destruction of all or part of 
the Tower on the Premises from any source, or factors relating to 
condition of the Premises; or 

 
vii. by Landlord upon ninety (90) days written notice if it determines that 

Tenant has failed to comply with applicable ordinances, or state or federal 
law, or any conditions attached to government approvals granted 
thereunder, after a public hearing before the Landlord's Council. 
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 b. Notice of Termination. The parties shall give notice of termination in writing by 
certified mail, return receipt requested.  Such notice shall be effective upon receipt as evidenced 
by the return receipt.  All rentals paid for the Lease prior to said termination date shall be 
retained by Landlord. 
 
 c. Tenant's Liability for Early Termination. If Tenant terminates this Lease other 
than of right as provided in this Lease, Tenant shall pay to Landlord as liquidated damages for 
early termination, 150% of the annual Rent for the year in which Tenant terminates, unless 
Tenant terminates during the last year of any Term under Paragraph 2 and Tenant has paid the 
annual rental for that year. 
 
 d. Upon termination of this Lease, Tenant shall, within ninety (90) days thereof, 
remove all of its Antennas, Equipment Cabinets and Coaxial Cables from the Premises, and the 
Tower.  Tenant, at its expense, agrees to return the Premises and the Tower surface where 
Tenant's Antennas and Coaxial Cables have been to their original condition, ordinary wear and 
tear excepted. Any of Tenant's property remaining on the Premises or the Tower ninety (90) days 
after the expiration or the termination of this Lease shall be removed by Landlord at Tenant's 
cost and expense and shall become the property of Landlord free of any claim by Tenant or any 
person claiming through Tenant. 
 
12. INSURANCE.   
 
 Tenant agrees to obtain and maintain during the term of this Lease the insurance 
coverages set forth in Exhibit “F”. 
 
13. DEFENSE AND INDEMNIFICATION.   
 
 a. General. Tenant agrees to defend, indemnify and hold harmless Landlord and its 
elected officials, officers, employees, agents, and representatives, from and against any and all 
claims, costs, losses, expenses, demands, actions, or causes of action, including reasonable 
attorneys' fees and other costs and expenses of litigation, which may be asserted against or 
incurred by Landlord or for which Landlord may be liable in the performance of this Lease, 
except those which arise solely from the negligence, willful misconduct, or other fault of 
Landlord.  Tenant shall defend all claims arising out of the installation, operation, use, 
maintenance, repair, removal, or presence of Tenant's Communication Facilities, equipment and 
related facilities on the Premises. 
 
 b. Hazardous Materials. Without limiting the scope of Subparagraph 13a above, 
Tenant will be solely responsible for and will defend, indemnify, and hold Landlord, its agents, 
and employees harmless from and against any and all claims, costs, and liabilities, including 
attorney's fees and costs, arising out of or in connection with the cleanup or restoration of the 
Premises associated with the Tenant's use of Hazardous Materials. For the purposes of this 
Lease, "Hazardous Materials" shall be interpreted broadly and specifically includes, without 
limitation, asbestos, fuel, batteries or any hazardous substance, waste, or materials as defined in 
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any federal, state, or local environmental or safety law or regulations including, but not limited 
to, CERCLA. 
 
 c. Tenant's Warranty. Tenant represents, covenants and warrants that its use of the 
Premises will not generate and Tenant will not store or dispose of on the Premises, nor transport 
to or over the Premises, any Hazardous Materials, unless Tenant specifically informs Landlord 
thereof in writing twenty-four hours prior to such storage, disposal or transport, or otherwise as 
soon as Tenant becomes aware of the existence of Hazardous Materials on the Premises.  The 
obligations of this Paragraph 13 shall survive the expiration or other termination of this Lease. 
 
14. LIMITATION OF LIABILITY. Notwithstanding anything to the contrary in this 
Lease, in no event will either party be liable to the other party for, or indemnify the other party 
against, punitive, indirect, incidental, special or consequential damages, including, without 
limitation, loss of profits, income or business opportunities; provided, however, that this 
provision shall not release or reduce Tenant's obligation to pay Rent to the Landlord in 
accordance with the terms of this Lease.  
 
15. ASSIGNMENT. This Lease, or rights thereunder, may not be sold, assigned, or 
transferred at any time by Tenant except to Tenant's affiliates or subsidiaries. As to other parties, 
this Lease may not be sold, assigned, or transferred without the written consent of the Landlord, 
such consent not to be unreasonably withheld. For purposes of this paragraph, an "affiliate" or 
"subsidiary" means an entity in which Tenant owns greater than a 50% interest. Landlord hereby 
consents to the assignment by Tenant of its rights under this Lease as collateral to any entity 
which provides financing for the purchase of the equipment to be installed at the Premises. 
 
 If Tenant assigns or transfers Tenant’s rights under this Lease to any party as set forth 
above, Tenant shall notify Landlord of the assignment and/or transfer and the party to which 
Tenant’s rights have been transferred shall execute an agreement with the Landlord which shall 
be in form and substance acceptable to Landlord agreeing to be bound by all of the terms, 
covenants and conditions of this Lease. Tenant shall not be released from any liability under this 
Lease unless Landlord expressly agrees in writing to release Tenant.   
 
16. QUIET ENJOYMENT. Tenant, upon paying rent, shall peaceably and quietly have, 
hold and enjoy the Property and the Premises subject to the terms of this Lease.   
 
17. DAMAGE OR DESTRUCTION. If the Tenant’s Communication Facility or any 
portion thereof is destroyed or damaged so as to materially hinder the effective use of the 
Communication Facility by Tenant through no fault or negligence of Tenant, Tenant may elect to 
terminate this Lease upon thirty (30) day's written notice to Landlord. In such event, all rights 
and obligations of the parties shall cease (except as to the Tenant’s obligations under this Lease 
to remove the Communication Facility under Paragraph 11) as of the date of the notice to 
Landlord and Tenant shall be entitled to the reimbursement of any Rent prepaid by Tenant.  If 
Tenant elects to continue this Lease, then the Rent shall abate for a period of ninety (90) days or 
until Tenant’s Communication Facility is restored to the condition existing prior to the damage 
or destruction, whichever is earlier. 
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18. CONDEMNATION. In the event the whole of the Premises is taken by eminent domain, 
this Lease shall terminate as of the date title to the Premises vests in the condemning authority.  
In event a portion of the Premises is taken by eminent domain, either party shall have the right to 
terminate this Lease as of the date of title transfer, by giving thirty (30) days' written notice to the 
other party. In the event of any taking under the power of eminent domain, Tenant shall not be 
entitled to any portion of the reward paid for the taking and the Landlord shall receive full 
amount of such award. Tenant hereby expressly waives any right or claim to any portion thereof.  
Although all damages, whether awarded as compensation for diminution in value of the 
leasehold or to the fee of the Premises, shall belong to Landlord, Tenant shall have the right to 
claim and recover from the condemning authority, but not from Landlord, such compensation as 
may be separately awarded or recoverable by Tenant on account of any and all damage to 
Tenant's business and any costs or expenses incurred by Tenant in moving/removing its 
equipment, personal property, Communication Facility. 
 
19. NOTICES.  All notices, requests, demands, and other communications hereunder shall 
be in writing and shall be deemed given if personally delivered or mailed, certified mail, return 
receipt requested, to the following addresses: 
 
 If to Landlord:  City of Elko New Market  
    PO Box 99 
    Elko New Market, MN 55020 
 
 with copy to:    City Attorney 
    Campbell Knutson, P.A. 
    Grand Oak Office Center I 
    860 Blue Gentian Road, Suite 290  
    Eagan, MN 55121 
 
 If to Tenant:  Ben Blomgren 
    5465 212th St. W. Unit 15 
    Farmington, MN 55024 
     
 with copy to:  ben@jtncommunications.com 
     
     
 
20. MISCELLANEOUS: 
 
 a. Authority.  Landlord represents and warrants that Landlord has full authority to 
enter into and sign this Agreement and has good and marketable title to the Landlord's Property. 
 
 b. Complete Lease; Amendments.  This Agreement supersedes all prior discussions 
and negotiations and contains all agreements and understandings between the Landlord and 
Tenant.  This Agreement may only be amended in writing signed by all parties.  Exhibits "A" 
through "F" are incorporated into this Agreement by reference. 
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 c. Counterparts.  This Agreement may be signed in counterparts by the parties 
hereto. 
 
 d. Binding Effect.  The terms and conditions of this Agreement shall extend to and 
bind the heirs, personal representatives, successors and assigns of Landlord and Tenant. 
 
 e. Enforcement and Attorneys' Fees.  The prevailing party in any action or 
proceeding in court to enforce the terms of this Agreement shall be entitled to receive its 
reasonable attorney's fees and other reasonable costs and expenses from the non-prevailing party. 
 
 f. Governing Law.  This Agreement shall be construed in accordance with the laws 
of the state in which the Landlord's Property is located. 
 
 g. Severability.  If any term of this Lease is found to be void or invalid, such 
invalidity shall not affect the remaining terms of this Lease, which shall continue in full force 
and effect. 
 
 h. Recitals.  The Recital paragraphs and the terms and definitions therein are 
incorporated into this Lease as if they were set forth herein. 
 

i. Estoppel Information. Each party agrees to furnish the other, within twenty (20) 
days after request, such truthful estoppel information as the other may reasonably request 
relating to this Lease. 
 

j. Brokers. If either party is represented by a real estate broker in this transaction, 
that party shall be fully responsible for any fee due such broker in this transaction, and shall hold 
the other party harmless from any claims for commission by such broker.  

 
k.  No Waiver. No provision of this Lease will be deemed waived by either party 

unless expressly waived in writing by the waiving party. No waiver shall be implied by delay or 
any other act or omission of either party. No waiver by either party of any provisions of this 
Lease shall be deemed a waiver of such provision with respect to any subsequent matter relating 
to such provision. 
 
 
 IN WITNESS WHEREOF the parties hereto have executed this Lease Agreement the 
day and year first above written. 
 
      LANDLORD: 
      CITY OF ELKO NEW MARKET  
 
      BY:  ____________________________________ 
       Its Mayor 
 
      AND____________________________________ 
       Its City Administrator 
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STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF SCOTT ) 
 
 The foregoing instrument was acknowledged before me this   day of             , 
2020, by Joe Julius and Thomas Terry, the Mayor and City Administrator respectively, of the 
City of Elko New Market, a Minnesota municipal corporation, on behalf of the corporation and 
pursuant to the authority granted by its City Council. 
 
              
      Notary public  
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      TENANT: 
 
      __________________________________ 
 
 
      BY:_____________________________________ 
        
       Its:________________________________ 
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF   ) 
 
 The foregoing instrument was acknowledged before me this   day of             , 
2020, by     , the      , of    
  , on behalf of the        . 
 
              
      Notary public  
  
 
 
 
 
 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
CAMPBELL KNUTSON 
Professional Association 
Grand Oak Office Center I 
860 Blue Gentian Road, Suite 290 
Eagan, MN  55121 
Telephone: (651) 452-5000 
JJM 
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LIST OF EXHIBITS 

 
 
 
Exhibit "A":  Legal Description of the Property. 
 
Exhibit "B":  Legal Description of Leased Premises and Access Easement 
 
Exhibit “C”:  Antenna Application. 
 
Exhibit “D”:  Plans. 
 
Exhibit  “E”  Escrow Agreement 
 
Exhibit “F”:  Tenant’s Required Insurance 
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EXHIBIT “A” 

TO 
COMMUNICATION SITE LEASE AGREEMENT 

 
LEGAL DESCRIPTION OF PROPERTY 

 
 
Parcel 1 Outlot M BOULDER POINTE, according to the recorded plat thereof, Scott County, 
Minnesota 
 
Parcel 2 That part of the Southeast Quarter of the Southeast Quarter of Section 27, Township 113 
North, Range 21 West, Scott County, Minnesota, described as follows 
 
Commencing a the southeast corner of said Southeast Quarter of the Southeast Quarter, thence 
westerly, along the south line of said Southeast Quarter of the Southeast Quarter, a distance of 
500 00 feet, thence northerly parallel with the east line of said Southeast Quarter of the Southeast 
Quarter, a distance of 400 00 feet to the point of beginning of the land to be described, thence 
continuing northerly, parallel with said east line of the Southeast Quarter of the Southeast 
Quarter, a distance of 150 30 feet, thence westerly, parallel with said south line of the Southeast 
Quarter of the Southeast Quarter a distance of 170 34 feet, thence southerly, parallel with said 
east line of the Southeast Quarter of the Southeast Quarter, a distance of 150 03 feet to the 
intersection with a line drawn westerly, parallel with said south line of the Southeast Quarter of 
the Southeast Quarter, thence easterly, parallel with said south line of the Southeast Quarter of 
the Southeast Quarter, to the point of beginning 
 
Parcel 1# 230380880 
Parcel 2# 239270156  
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EXHIBIT “B” 

TO  
COMMUNICATION SITE LEASE AGREEMENT 

 
 

LEASED PREMISES LEGAL DESCRIPTION 
 
That part of the SE 1/4 of Section 27, Township 113, Range 21, Scott County, Minnesota, 
described as follows: Commencing at the southeast corner of said SE 1/4; thence S 88°12'38" W, 
assumed bearing, along the south line of said SE 1/4 a distance of 552.97 feet; thence N 1°47'22" 
W a distance of 448.09 feet to the beginning of the easement to be described; thence N 17°00'15" 
E a distance of 3.50 feet; thence S 72°59'45" E a distance of 2.50 feet; thence S 17°00'15" W a 
distance of 3.50 feet; thence N 72°59'45" W a distance of 2.50 feet to the point of beginning. 
 
 

ACCESS EASEMENT LEGAL DESCRIPTION 
 
A permanent easement for ingress and egress purposes, 14.00 feet wide,  over, under and across 
Outlot M, BOULDER POINT, according to the recorded plat thereof, and other property of the 
City, all in the Southeast Quarter of the Southeast Quarter of Section 27, Township 113 North, 
Range 21 West of the 5th Principal Meridian, all being in Scott County, Minnesota. The center 
line of said easement is described as follows: 

 
Commencing at the southeast corner of said Southeast Quarter of Section 27; thence 
South 88 degrees 12 minutes 58 seconds West along the south line of said Southeast 
Quarter a distance of 500.00 feet; thence North 01 degrees 50 minutes 53 seconds East, 
parallel with the east line of said Southeast Quarter, a distance of 400.00 feet; thence 
South 88 degrees 12 minutes 58 seconds West, parallel with the south line of said 
Southeast Quarter, a distance of 136.06 feet to the point of beginning of the center line 
being described; thence northerly 74.53 feet along a non-tangential curve, concave to the 
west, having a radius of 306.53 feet,  a central angle of 13 degrees 55 minutes 50 
seconds, and a chord bearing North 02 degrees 21 minutes 25 seconds East; thence 
easterly 20.48 feet along a non-tangential curve, concave to the north, having a radius of 
100.00 feet,  a central angle of 11 degrees 44 minutes 04 seconds, and a chord bearing 
South 85 degrees 40 minutes 34 seconds East; thence North 88 degrees 27 minutes 24 
seconds East, tangent to said curve, a distance of 44.50 feet; thence southeasterly 25.40 
feet along a tangential curve, concave to the southwest, having a radius of 30.00 feet and 
a central angle of 48 degrees 30 minutes 04 seconds; thence South 43 degrees 02 minutes 
32 seconds East, tangent to said curve, a distance of 15.28 feet; thence southeasterly 
33.56 feet along a tangential curve, concave to the northeast, having a radius of 100.00 
feet and a central angle of 19 degrees 13 minutes 36 seconds; thence South 62 degrees 16 
minutes 08 seconds East, tangent to said curve, a distance of 48.67 feet; thence 
southeasterly 21.65 feet along a tangential curve, concave to the southwest, having a 
radius of 100.00 feet and a central angle of 12 degrees 24 minutes 23 seconds; thence 
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South 49 degrees 51 minutes 45 seconds East, tangent to said curve, a distance of 83.93 
feet; thence southerly 104.34 feet along a tangential curve, concave to the west, having a 
radius of 75.00 feet and a central angle of 79 degrees 42 minutes 23 seconds; thence 
South 29 degrees 50 minutes 38 seconds West, tangent to said curve, a distance of 48.68 
feet; thence southerly 84.84 feet along a tangential curve, concave to the east, having a 
radius of 190.00 feet and a central angle of 25 degrees 35 minutes 03 seconds; thence 
South 04 degrees 15 minutes 35 seconds West, tangent to said curve, a distance of 5.99 
feet; thence southerly 41.80 feet along a tangential curve, concave to the east, having a 
radius of 60.00 feet and a central angle of 39 degrees 54 minutes 51 seconds; thence 
South 35 degrees 39 minutes 16 seconds East, tangent to said curve, a distance of 7.73 
feet; thence easterly 62.44 feet along a tangential curve, concave to the north, having a 
radius of 40.00 feet and a central angle of 89 degrees 26 minutes 41 seconds; thence 
North 54 degrees 54 minutes 03 seconds East, tangent to said curve, a distance of 48.92 
feet; thence northeasterly 106.89 feet along a tangential curve, concave to the northwest, 
having a radius of 165.00 feet and a central angle of 37 degrees 07 minutes 00 seconds; 
thence northeasterly 51.51 feet along a reverse curve having a radius of 53.00 feet and a 
central angle of 55 degrees 41 minutes 18 seconds; thence easterly 140.58 feet along a 
compound curve having a radius of 165.00 feet and a central angle of 48 degrees 48 
minutes 57 seconds; thence South 57 degrees 42 minutes 42 seconds East, tangent to said 
curve, a distance of 27.78 feet; thence easterly 27.14 feet along a tangential curve, 
concave to the north, having a radius of 50.00 feet and a central angle of 31 degrees 06 
minutes 20 seconds; thence South 88 degrees 49 minutes 02 seconds East, tangent to said 
curve, a distance of 14.59 feet, to a point on the east line of said Southeast Quarter and 
there terminating. 
 
The side lines of said easement are to be prolonged or shortened to terminate on the east 
line of said Southeast Quarter and a line parallel with the south line of said southeast 
quarter drawn through the point of beginning. 
 

Together with a perpetual easement for ingress and egress purposes over, under and across that 
part of said Southeast Quarter of the Southeast Quarter of Section 27, lying easterly and 
southerly of the easterly and southerly boundaries of the above described easement; and lies 
northwesterly of a curve that is tangent to said easterly and southerly boundaries, concave to the 
southeast, having a radius of 15.00 feet. 

Area: Proposed Easement contains 16,029 feet, more or less. 
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EXHIBIT "C" 

TO 
COMMUNICATION SITE LEASE AGREEMENT 
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EXHIBIT "D" 
TO 

COMMUNICATION SITE LEASE AGREEMENT 
 

TENANT’S PLANS 
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EXHIBIT "E" 

 
Agreement No.    

 
ESCROW AGREEMENT 

 
 AGREEMENT made this    day of   , 2020 by and between the 
CITY OF ELKO NEW MARKET, a Minnesota municipal corporation (“Lessor”) and 
     (“Lessee”).  
 
 Recitals 
 

1. Lessee has asked Lessor to Consent to a Communication Site Lease Agreement 
and/or Additions/Modifications of its Communication equipment described in the Site 
Lease Agreement dated     , between Lessee and Lessor. Site 
I.D.:      Site Name:      . 
 

2. Lessor is willing to prepare a Consent, Lease or Lease Amendment for the Project 
based on its review of the information provided by Lessee, specifically in the Antenna 
Site Application of Lessee dated the   day of   , 2020 
(“Application”) and Plans and Specifications prepared by      
dated       (“Plans and Specifications”), provided that 
the Lessee reimburse Lessor for all of its costs associated with the Project as set forth 
herein and in the Application. 

 
NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 
1. DEPOSIT OF ESCROW FUNDS. Contemporaneously with the execution of 

this Escrow Agreement, the Lessee shall deposit      and No/100 Dollars 
($    ) with the Lessor in escrow (“Escrow Account”). All accrued interest, if 
any, shall be paid to the Lessor to reimburse Lessor for its cost in administering the Escrow 
Account. 

 
2. PURPOSE OF ESCROW. The purpose of the Escrow Account is to reimburse 

the Lessor for all reasonable costs the Lessor has incurred or will incur for reviewing and 
approving this Project such as plan review, site meeting, structural analysis, attorney fees, and 
inspection time as set forth in the Application. 

 
3. DISBURSEMENT FROM ESCROW ACCOUNT. The Lessor may draw from 

the Escrow Account from time to time without further approval of the Lessee to reimburse the 
Lessor for eligible expenses the Lessor has incurred. Within thirty (30) days following any 
withdrawal on the Escrow Account, the Lessor shall notify the Lessee of the draws the Lessor 
has made and the nature of the expense for which the reimbursement is being made and provide 
Lessee with reasonable supporting documentation evidencing such expenses. Lessor will provide 
notice if the Escrow Account amount falls below $1,000.00. The Lessee shall thereafter deposit  



32 
209738v3 

Page Two 
Escrow Agreement No.     
Lease I.D.:     
Site I.D.:     
Site Name:     
 
 
additional sums as directed by the Lessor in order for Lessor to pay for the actual cost and 
expense of Lessor as set forth in Section 2 (Purpose of Escrow) hereof and the terms and 
conditions of the Application.  

 
4. PROJECT REVIEW AND APPROVAL. Time is of the essence with respect to 

this Project. Upon receipt of the funds for the Escrow Account, the Antenna Application and the 
Plans and Specifications, Lessor Agrees to promptly review and provide Lessee, with any 
comments relating to items that may need to be completed by Lessee prior to approval by Lessor, 
or provide Lessor’s consent and approval for the Project, which review and/or consent and 
approval by Lessor will not be unreasonably withheld, conditioned or delayed.  

 
5. CLOSING ESCROW. The Balance on deposit in the Escrow Account, if any, 

shall be returned to the Lessee within seventy-five (75) days after the earlier to occur of: (a) the 
date the Project has been finalized and final inspection of the installed Project modification has 
been completed, or (b) upon Lessor’s receipt of written notice from Lessee that Lessee has 
decided not to proceed with the Project. 

 
LESSOR: 
CITY OF ELKO NEW MARKET 
 
BY:        
    Name:       
    Title:       

 
 
       LESSEE: 
              
 

BY:        
    Name:       
    Title:       
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Page Three 
Escrow Agreement No.     
Lease I.D.:     
Site I.D.:     
Site Name:     
 
IMPORTANT: 
PLEASE FILL IN THE ADDRESS WHERE YOU WOULD LIKE THE ESCROW 
STATEMENTS TO BE SENT AND/OR BALANCE OF FUND. 
 
      
      
      
Attn:       
Telephone:      
Email:       
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EXHIBIT “F” 
TO 

COMMUNICATION SITE LEASE AGREEMENT 
 

TENANT'S REQUIRED INSURANCE 
 
 
A. Worker's Compensation. In compliance with all applicable statutes. Also, Employer's 

Liability coverage with limits of not less than $500,000 Bodily Injury each accident, 
$500,000 Bodily Injury by disease, policy limit, and $500,000 Bodily Injury by disease, 
each employee. 

 
B. General Liability. Occurrence form comprehensive general liability coverage with limits 

of liability not less than $1,000,000 each occurrence; $1,000,000 personal and advertising 
injury; $2,000,000 general aggregate, and $2,000,000 products and completed operations 
aggregate.  Maintain Completed Operations coverage for a minimum of two years after 
the construction is completed. 

 
C. Automobile Liability. Coverage shall afford total liability limits for Bodily Injury 

Liability and Property Damage Liability in the amount of $1,000,000 per accident.  
 
D. Tenant Property Insurance. In force for the duration of the Lease covering damages to its 

property at the Premises.  
 
E. Hazardous Materials Coverage. Sufficient coverage, to the reasonable satisfaction of 

Landlord, for damage caused by Hazardous Materials. 
 
F. Additional Insured - Certificate of Insurance. The Tenant shall provide, prior to tenancy, 

evidence of the required insurance in the form of a Certificate of Insurance issued by a 
company (rated A+ or better), licensed to do business in the State of Minnesota, which 
includes all coverages required in Paragraph 12 of the Lease. Tenant will name the 
Landlord as an Additional Insured on the General Liability and Commercial Automobile 
Liability Policies. The Certificate(s) shall also provide the coverage may not be 
cancelled, non-renewed, or material changed without thirty (30) days prior written notice 
to the Landlord. 

 
G. Umbrella Policy. An Umbrella or Excess Liability insurance policy may be used to 

supplement the policy limits on a follow-form basis to satisfy the full policy limits 
required. 

 



 STAFF MEMORANDUM 
 
 
 

SUBJECT: Regulatory Flexibility to Local Businesses 
MEETING DATE: May 28, 2020 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Approve Resolution # 20-36 Authorizing the Granting of Regulatory 

Flexibility to Local Businesses 

 

COMMUNITY VISION: 
 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 

historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

 
 
 
 
 



 
BACKGROUND 
On May 13, 2020 Governor Walz signed Executive Order 20-56 which provides for Safely 
Reopening Minnesota’s Economy and Ensuring Safe Non-Work Activities during the COVID-
19 Peacetime Emergency.  The Governor directed the Commissioner of Health, Employment 
and Economic Development, and Labor and Industry to develop a phased plan to achieve the 
limited and safe reopening of bars, restaurants, and other places of public accommodation 
beginning on June 1, 2020.  On May 21, 2020 these state agencies published the guidance by 
which the phased reopening can occur.  A chart/table containing their guidance is attached, 
and shows that restaurants and bars may reopen with outdoor dining only, with a maximum of 
50 customers, beginning on June 1, 2020. 
 
Under current City Code, establishments that want to create outdoor dining or customer 
service areas are required to obtain either an administrative permit or a conditional use permit, 
depending on the size of the outdoor area, and also comply with all applicable City codes.  
Based on the challenges that these establishments have had to endure over the past two 
months, and the temporary nature of any proposed outdoor dining or customer areas, staff has 
worked with the City Attorney to draft a resolution that would temporarily waive most typical 
City Code requirements regarding outdoor seating and customer service areas.   
 
The draft resolution confers authority to the City Administrator to approve all outdoor temporary 
service areas and liquor license expansions.  Under the proposed process, a business owner 
would have to apply for a Temporary Premise Expansion Permit.  The basic requirements are 
as follows: 
  

(a) The permit application shall identify the proposed location of the Temporary Outdoor 
Customer Service Area.  Temporary Outdoor Customer Service Areas may occur on 
sidewalks, parking areas or green space.  If the business is not the fee owner of the 
property used by the business, written approval from the fee owner of the premises 
must be obtained.  
 

(b) Operators must prepare a traffic management plan and provide on-site traffic and 
operational management. Temporary Outdoor Customer Service Areas must not 
impede sidewalk usage nor block disabled person parking spaces or ramps, nor 
shall any activity create nuisance conditions for abutting properties.  

 
(c) On-site signage and storage is authorized as well as limited on-site directional 

signage. Temporary tables, tents and sun shelters may be erected, but any structure 
requiring state building and fire code permits must submit plans and permit 
applications for accelerated review by city staff.  

 
(d) If liquor is to be dispensed or consumed in the proposed Temporary Outdoor 

Customer Service Area, the licensee must submit proof that liquor liability insurance 
covers alcohol sales in the expanded service area and that appropriate methods are 
used to restrict consumption of alcoholic beverages to the temporary expansion 
area.  

    
 
 



CITY ATTORNEY RECOMMENDATION 
The City Attorney has reviewed and assisted in drafting the attached resolution, and 
recommends approval of its adoption. 
 
REQUETED ACTION 
The City Council is being asked to approve Resolution #20-36 Authorizing the Granting of 
Regulatory Flexibility to Local Businesses.  The City Council is also being asked to approve a 
motion that no application fees will apply to any permits for a Temporary Premise Expansion 
Permit for any business. 
 
 
Attachments: 
Draft Resolution #20-36 
Executive Order 20-56 
Stay Safe MN Guidance Document 
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CITY OF ELKO NEW MARKET, MINNESOTA 
 

RESOLUTION NO. 20-36 
 

RESOLUTION AUTHORIZING THE GRANTING OF 
REGULATORY FLEXIBILITY TO LOCAL BUSINESSES 

 
 

WHEREAS, the President of the United States and the Governor of the State of Minnesota 
have declared states of emergency as a result of the spread of COVID-19; 

 
WHEREAS, on March 20, 2020, the Mayor of the City of Elko New Market issued a 

declaration of local emergency and on March 20, 2020 the City Council acted by resolution to 
extend the mayor declared local emergency declaration; 

 
WHEREAS, the City Council recognizes this emergency has had a devastating effect on 

local businesses required to close pursuant to the Governor’s orders, particularly restaurants and 
other businesses that were the last to be allowed to reopen; 

 
WHEREAS, businesses are required to have a plan in place to safely reopen to the public 

that reflects social distancing requirements and complies with limits imposed on the number of 
customers that may be served at one time; 

 
WHEREAS, the Governor’s office has encouraged local governments to be creative in 

working with businesses as they reopen, particularly restaurants who are initially limited to 
outdoor service only; 
 

WHEREAS, in order to support the continued viability of local businesses, maximize the 
number of customers allowed to access businesses in light of the state’s operating restrictions, 
and to exercise the creativity encouraged by the Governor’s office, the City Council determines 
it is in the best interests of the City to allow the granting of regulatory flexibility as part of an 
approved plan submitted by each business seeking such flexibility;  

 
 WHEREAS, it is not practical under the circumstances of this emergency to require 

businesses to pursue what can be a several month process to seek amendments and other 
approvals to obtain the flexibility they need now to safely reopen their businesses; and 

 
WHEREAS, delegating authority to the City Administrator to grant flexibility to local 

regulations as part of a plan a business submits to the City Administrator for approval is the only 
workable solution for expeditiously providing the assistance local businesses need as they start to 
reopen and put their employees back to work. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Elko New Market City Council as 

follows: 
 
1. The City Administrator is hereby delegated the authority to grant, on behalf of the City, 

flexibility in City regulations as the City Administrator determines is appropriate to support 
the operations of local businesses as they reopen to the customers and resume operations 
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under the limitations imposed by the Governor’s emergency orders.  Regulatory flexibility 
may only be granted as part of a written plan the City Administrator approves for a particular 
business entity. 
 

2. For the purposes of this Resolution, the “regulatory flexibility” the City Administrator is 
authorized to grant flexibility includes, but is not limited to, the following: 

 
(a) Allow the expansion of the licensed “premises” of a business holding an on-sale 

liquor license to allow the service and consumption of alcohol in an expanded area 
identified in the approved plan; 

 
(b) Allow the expansion of existing business operations without requiring amendments 

to existing zoning approvals or new zoning approvals; 
 
(c) Allow a business to use adjacent City property for customer seating, the display of 

its products for sale, or for other similar uses upon entering into a license agreement 
with the City; and 

 
(d) Such other flexibility in the City’s regulations and the enforcement of those 

regulations as the City Administrator determines is appropriate under the particular 
circumstances of the business to reasonably allow it to conduct its business in a 
manner that maximizes its operations while complying with its plan, the Governor’s 
emergency orders, and applicable guidelines. 

 
3. Businesses seeking regulatory flexibility shall make application to the City for a Temporary 

Premise Expansion Permit, which shall be approved by the City Administrator in accordance 
with the following: 
 

(a) The permit application shall identify the proposed location of the Temporary Outdoor 
Customer Service Area.  Temporary Outdoor Customer Service Areas may occur on 
sidewalks, parking areas or green space.  If the business is not the fee owner of the 
property used by the business, written approval from the fee owner of the premises 
must be obtained.  
 

(b) Operators must prepare a traffic management plan and provide on-site traffic and 
operational management. Temporary Outdoor Customer Service Areas must not 
impede sidewalk usage nor block disabled person parking spaces or ramps, nor shall 
any activity create nuisance conditions for abutting properties.  

 
(c) On-site signage and storage is authorized as well as limited on-site directional 

signage. Temporary tables, tents and sun shelters may be erected, but any structure 
requiring state building and fire code permits must submit plans and permit 
applications for accelerated review by city staff.  

 
(d) If liquor is to be dispensed or consumed in the proposed Temporary Outdoor 

Customer Service Area, the licensee must submit proof that liquor liability insurance 
covers alcohol sales in the expanded service area and that appropriate methods are 
used to restrict consumption of alcoholic beverages to the temporary expansion area.  
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4. The City Administrator has the discretion to deny any request for regulatory flexibility.  If 

approved, the City Administrator shall place such conditions on the approval as the City 
Administrator determines are reasonable under the circumstances.  The City Administrator is 
authorized to issue written approvals of regulatory flexibility to execute license agreements 
on the City’s behalf.  The City Administrator may immediately repeal any approved 
regulatory flexibility if the City Administrator determines the business violated the scope of 
the regulatory flexibility, any conditions placed on the granted flexibility, any applicable 
requirements under Paragraph 5, or the expanded business operations interfere with public 
safety, unreasonably obstructs the use of public property, or creates nuisance conditions for 
abutting properties.   
 

5. The regulatory flexibility allowed under this Resolution is intended to temporarily allow a 
business to overcome local regulatory hurdles that interfere with its efforts to implement its 
plans to reopen and operate in accordance with social distancing and other federal and state 
safety requirements.  This Resolution, and regulatory flexibility granted hereunder, does not 
exempt a business from: 

 
(a) Complying with all applicable federal and state laws, rules, regulations, and 

emergency orders; 
 

(b) Fully implementing its COVID-19 Preparedness Plan; 
 

(c) Complying with local regulations not directly related to the regulatory flexibility 
granted in the plan approved by the City Administrator; or 

 
(d) Immediately returning to full compliance with all applicable local regulations upon 

the expiration or termination of the regulatory flexibility. 
 
6. The authority delegated herein to the City Administrator shall take effect immediately and 

shall continue until revoked by the City Council or termination of the state of emergency. 
 
7. Such approvals granted pursuant to this Resolution shall expire upon a date to be determined 

by the City Council as it reviews and responds further to the local emergency declaration. 
 
PASSED AND DULY ADOPTED by the City Council of the City of Elko New Market this 28th 
day of May, 2020. 
 
       CITY OF ELKO NEW MARKET 
 
       BY: ____________________________ 
        Joe Julius, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Thomas Terry, City Clerk  
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Emergency Executive Order 20-56 

Safely Reopening Minnesota’s Economy and Ensuring Safe Non-Work 
Activities during the COVID-19 Peacetime Emergency 

I, Tim Walz, Governor of the State of Minnesota, by the authority vested in me by the 
Constitution and applicable statutes, issue the following Executive Order:  

The COVID-19 pandemic continues to present an unprecedented and rapidly evolving challenge 
to our State. Since the World Health Organization (“WHO”) characterized the COVID-19 
outbreak as a pandemic on March 11, 2020, confirmed cases of COVID-19 in Minnesota have 
rapidly increased. On March 15, 2020, Minnesota detected the first confirmed cases caused by 
“community spread”—infections not epidemiologically linked to overseas travel. By March 17, 
2020, all fifty states had reported a confirmed case of COVID-19, and on March 21, 2020, the 
Minnesota Department of Health (“MDH”) announced the first confirmed fatality due to 
COVID-19 in Minnesota. 

Minnesota has taken proactive steps to ensure that we are ahead of the curve on COVID-19 
prevention and response. On March 13, 2020, I issued Executive Order 20-01 and declared a 
peacetime emergency because this pandemic, an act of nature, threatens the lives of 
Minnesotans, and local resources are inadequate to address the threat. After notifying the 
Legislature, on April 13, 2020 and again on May 13, 2020, I issued Executive Orders extending 
the peacetime emergency declared in Executive Order 20-01.  

The need to slow the spread of the virus required the closure of certain non-critical businesses in 
our economy. Consistent with national trends, over 650,000 Minnesotans have applied for 
unemployment insurance since March 16, 2020. In Executive Order 20-33, seeking to balance 
public health needs and economic considerations, I directed the Commissioners of Health, 
Employment and Economic Development, and Labor and Industry to begin planning to allow 
more Minnesota workers to return to work when it is safe to do so. I explained that such a plan 
must include guidelines and requirements for appropriate social distancing, hygiene, and public 
health best practices. Executive Order 20-38 expanded exemptions related to outdoor 
recreational activities and facilities. Executive Orders 20-40 and 20-48 allowed for certain non-
critical businesses to reopen after they had planned for and provided a safe work environment.  

This document is made available electronically by the Minnesota Legislative Reference Library as part of 
an ongoing digital archiving project. http://www.leg.state.mn.us/lrl/execorders/execorders.asp 
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In light of our increased preparedness to treat those most vulnerable to COVID-19 and mitigate 
these ongoing economic impacts, this Executive Order continues our plan to safely reopen our 
economy by allowing even more non-critical businesses to reopen, provided that they follow 
guidance from MDH, the Department of Employment and Economic Development (“DEED”), 
and the Department of Labor and Industry (“DLI”). In particular, such businesses must ensure 
compliance with the Minnesota Occupational Safety and Health Act of 1973, Minnesota Statutes 
2019, Chapter 182 (“Minnesota OSHA Standards”), in addition to guidelines related to COVID-
19 set forth by MDH and the Centers for Disease Control and Prevention (“MDH and CDC 
Guidelines”). 

Despite the progress we have made since declaring the COVID-19 peacetime emergency, certain 
establishments—including those in which people gather and linger, those with communal 
facilities, and those in which close physical contact is expected—continue to pose a public health 
risk. We must continue to carefully consider and prepare for the reopening of such businesses.   

Likewise, certain non-work activities outside of the home are conducive to social distancing and 
hygiene, while others raise significant public health risks. Large social and other gatherings of 
people for extended time periods raise the risk of COVID-19 transmission from household to 
household. The risks of such transmission are diminished in transitory settings, such as retail 
establishments, where individual interactions and contact are more limited in duration.  

In Minnesota Statutes 2019, section 12.02, the Minnesota Legislature conferred upon the 
Governor emergency powers “in order to (1) ensure that preparations of this state will be 
adequate to deal with disasters, (2) generally protect the public peace, health, and safety, and (3) 
preserve the lives and property of the people of the state.” Pursuant to Minnesota Statutes 2019, 
section 12.21, subdivision 1, the Governor has general authority to control the state’s emergency 
management as well as carry out the provisions of Minnesota’s Emergency Management Act.  

Minnesota Statutes 2019, section 12.21, subdivision 3(7), authorizes the Governor to cooperate 
with federal and state agencies in “matters pertaining to the emergency management of the state 
and nation.” This includes “the direction or control of . . . the conduct of persons in the state, 
including entrance or exit from any stricken or threatened public place, occupancy of facilities, 
and . . . public meetings or gatherings.” Pursuant to subdivision 3 of that same section, the 
Governor may “make, amend, and rescind the necessary orders and rules to carry out the 
provisions” of Minnesota Statutes 2019, Chapter 12. When approved by the Executive Council 
and filed in the Office of the Secretary of State, such orders and rules have the force and effect of 
law during the peacetime emergency. Any inconsistent rules or ordinances of any agency or 
political subdivision of the state are suspended during the pendency of the emergency 

For these reasons, I order as follows: 

1. Executive Order 20-48 is rescinded as of Sunday, May 17, 2020 at 11:59 pm.  

2. Paragraphs 6 through 8 of this Executive Order are effective as of Sunday, May 17, 
2020 at 11:59 pm and remain in effect through Sunday, May 31, 2020 at 11:59 pm. 

3. Masks and face coverings strongly encouraged. I strongly encourage all 
Minnesotans to wear a manufactured or homemade cloth face covering when they 
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leave their homes and travel to any public setting where social distancing measures 
are difficult to maintain (e.g., grocery stores and pharmacies) and to follow face 
covering guidelines issued by MDH and the CDC until this Executive Order is 
rescinded. Such face masks and coverings are for source control (to help limit the 
person wearing the covering from infecting others). They are not yet known to be 
protective of the wearer and therefore are not personal protective equipment. 

4. At-risk persons. All persons currently living within the State of Minnesota who are 
at risk of severe illness from COVID-19, as defined by Executive Order 20-55, are 
strongly urged to stay at home or in their place of residence and follow the provisions 
of Executive Order 20-55. 

5. Definitions.  

a. “Home” and “homes” and “residence” and “residences” are broadly defined to 
include mobile homes, hotels, motels, shared rental units, shelters, and similar 
facilities, to the extent they are used for lodging.  

b. “Worker” and “workers” are broadly defined to include owners, proprietors, 
employees, contractors, vendors, volunteers, and interns.  

c. “Business” and “businesses” are broadly defined to include entities that 
employ or engage workers, including private-sector entities, public-sector 
entities, non-profit entities, and state, county, and local governments.  

d. “Critical Businesses” are all businesses whose workers qualified for a Critical 
Sector exemption under paragraph 6 of Executive Order 20-48. 

e. “Non-Critical Businesses” are all businesses that are not Critical Businesses 
and are not closed under Executive Orders 20-04, as amended by Executive 
Orders 20-08 and 20-18. 

6. Activities outside of the home. Mindful that we must continue to limit social 
interactions to protect public health, individuals may leave their homes for activities, 
subject to the requirements and guidelines set forth below. These requirements may 
be clarified, as deemed necessary by the Governor, to ensure the health, safety, and 
security of all Minnesotans. Clarifications will be available for public review at the 
State’s COVID-19 website (https://mn.gov/covid19/). 

a. Guidelines. Individuals engaging in activities outside of the home must 
follow the requirements of this Executive Order and MDH and CDC 
Guidelines. Individuals engaging in outdoor activities must follow the 
Minnesota Department of Natural Resources (“DNR”) and MDH guidelines 
on outdoor recreation and guidelines for facilities and the public (“Outdoor 
Recreation Guidelines”) available at DNR’s website 
(https://www.dnr.state.mn.us/covid-19.html). 

https://mn.gov/covid19/
https://www.dnr.state.mn.us/covid-19.html
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b. Unnecessary travel strongly discouraged. Consistent with federal guidance 
and to protect our neighbors, Minnesotans are encouraged to stay close to 
home and are strongly discouraged from engaging in unnecessary travel. 

c. Gatherings. All gatherings of more than 10 people are prohibited. Gatherings 
are groups of individuals, who are not members of the same household, 
congregated together for a common or coordinated social, civic, community, 
faith-based, leisure, or recreational purpose—even if social distancing can be 
maintained. This prohibition includes planned and spontaneous gatherings, 
public and private gatherings, and indoor and outdoor gatherings. Examples of 
prohibited gatherings include, but are not limited to, social, civic, community, 
faith-based, or leisure events, sporting or athletic events, performances, 
concerts, conventions, fundraisers, parades, fairs, and festivals that bring 
together more than 10 people from more than one household. Prohibited 
gatherings do not include commercial activity by workers and customers of 
Critical and Non-Critical Businesses.  

i. Legislative and other governmental meetings. The limits on 
gatherings in this Executive Order do not apply to legislative and other 
governmental meetings. Remote meetings are strongly encouraged 
whenever possible.  

ii. The Judicial Branch. The limits on gatherings in this Executive 
Order do not apply to proceedings held by the Minnesota Judicial 
Branch. Proceedings held by the Judicial Branch are subject to the 
policies established by the chief justice and will occur as directed by 
court order. Individuals may appear as directed by a Minnesota state 
court, including to serve as a juror, appear as a party, as a witness, or 
as legal counsel on behalf of a party, or otherwise to comply as 
directed by a court order, subpoena, or summons. 

iii. Federal activities. Nothing in this Executive Order will be construed 
to limit, prohibit, or restrict in any way the operations of the federal 
government or the movement of federal officials in Minnesota while 
acting in their official capacity, including federal judicial, legislative, 
and executive staff and personnel. 

iv. Drive-in gatherings. To enable safe congregation of more than 10 
people, drive-in gatherings are permitted, provided that all participants 
remain within their own vehicles and follow guidelines provided by 
MDH and available at MDH’s website 
(https://www.health.state.mn.us/diseases/coronavirus/).  

https://www.health.state.mn.us/diseases/coronavirus/
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d. Tribal Activities and Lands.  

i. Activities by tribal members within the boundaries of their tribal 
reservations are exempt from the restrictions in this Executive Order 
but may be subject to restrictions by tribal authorities.  

ii. Activities within the boundaries of federal land held in trust for one of 
the 11 Minnesota Tribal Nations are exempt from the restrictions in 
this Executive Order but may be subject to restrictions by tribal 
authorities. 

iii. Activities by tribal members to exercise their federal treaty rights 
within the boundaries of their treaty territory (also known as “ceded 
territory”) are exempt from the restrictions in this Executive Order but 
may be subject to restrictions by applicable tribal authorities.  

iv. Tribal members may travel to and from their tribal reservations in 
accordance with applicable tribal law. 

7. Workers and businesses. Workers and businesses are subject to the requirements set 
forth below.  

a. Extension of temporary closure of bars, restaurants, and other places of 
public accommodation. The closure of bars, restaurants, and other public 
accommodations set forth in Executive Order 20-04, as amended by Executive 
Orders 20-08 and 20-18, is extended until May 31, 2020 at 11:59 pm. 
Barbershops and salons may continue to conduct retail product sales in 
accordance with the requirements for Non-Critical Businesses set forth below.  

b. Plan to reopen bars, restaurants, and other places of public 
accommodation. The Commissioners of Health, Employment and Economic 
Development, and Labor and Industry are directed to develop a phased plan to 
achieve the limited and safe reopening of bars, restaurants, and other places of 
public accommodation beginning on June 1, 2020. This plan will be ready for 
presentation to the public no later than May 20, 2020. 

c. Continue to work from home whenever possible. Any worker who can 
work from home must do so. 

d. Critical Businesses. Businesses whose workers qualified for a Critical Sector 
exemption under paragraph 6 of Executive Order 20-48 may continue to 
operate in the same manner as provided in Executive Order 20-48. 

i. Child care businesses and youth programming. Child care 
providers and other businesses providing care and programming to 
children and youth of Critical Businesses, including workers in child 
care centers, family child care, certified centers, youth summer 
programming (including day camps but not overnight camps), and 
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other activities and facilities, are Critical Businesses. These businesses 
are encouraged to prioritize enrollment for workers in Critical 
Businesses according to guidance provided by the Children’s Cabinet 
and other agencies. This category continues to include workers in a 
personal home, such as family, friend, and neighbor care necessary for 
workers to continue to perform their duties. These settings must adhere 
to MDH and CDC Guidelines.  

e. Non-Critical Businesses. If it has not done so already, a Non-Critical 
Business choosing to open or remain open must establish and implement a 
COVID-19 Preparedness Plan (“Plan”). Each Plan must provide for the 
business’s implementation of Minnesota OSHA Standards and MDH and 
CDC Guidelines in their workplaces. These requirements are set forth in 
guidance published by DEED and DLI (“Plan Guidance”) available on 
DEED’s website (https://mn.gov/deed/safework/). 

i. Required Plan content. As set forth in the Plan Guidance, at a 
minimum, each Plan must adequately address the following areas: 

A. Require work from home whenever possible. All Plans must 
ensure that all workers who can work from home continue to 
do so.  

B. Ensure that sick workers stay home. All Plans must establish 
policies and procedures, including health screenings, that 
prevent sick workers from entering the workplace. 

C. Social distancing. All Plans must establish social distancing 
policies and procedures. 

D. Worker hygiene and source control. All Plans must establish 
hygiene and source control policies for workers. 

E. Cleaning, disinfection, and ventilation protocols. All Plans 
must establish cleaning, disinfection, and ventilation protocols 
for areas within the workplace. 

ii. Customer facing businesses. All Non-Critical Businesses that are 
customer facing (i.e., businesses that have in-person customer 
interactions) must include additional Plan provisions to keep the public 
and workers safe as set forth in the Plan Guidance available on 
DEED’s website (https://mn.gov/deed/safework/). This includes 
requirements that workers and customers must maintain physical 
distancing of 6 feet and that store occupancy must not exceed 50 
percent of the normal occupant capacity as determined by the fire 
marshal. In customer facing businesses that share common areas, such 
as malls, all Plans must similarly include a facility occupancy that 

https://mn.gov/deed/safework/
https://mn.gov/deed/safework/
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must not exceed 50 percent of the normal occupant capacity as 
determined by the fire marshal and provide an enhanced sanitizing, 
cleaning, and disinfecting regimen consistent with Minnesota OSHA 
Standards and MDH and CDC Guidelines for those common areas. All 
Plans must also include signage in common areas to discourage 
gathering.   

iii. Household services businesses. All Non-Critical Businesses that 
provide household services (e.g., housecleaning, maid services, and 
piano tuners) must also develop Plan provisions intended to keep 
customers and workers safe as set forth in the Plan Guidance available 
on DEED’s website (https://mn.gov/deed/safework/).   

iv. Optional template. A template COVID-19 Preparedness Plan, which 
covers the above requirements, is available as part of the Plan 
Guidance, available on DEED’s website 
(https://mn.gov/deed/safework/). 

v. Certification and signature. Senior management responsible for 
implementing the Plan must sign and certify the Plan, affirming their 
commitment to implement and follow the Plan.  

vi. Dissemination and posting. Each Non-Critical Business must provide 
its Plan, in writing, to all workers, and the Plan must be posted at all of 
the business’s workplaces in locations that will allow for the Plan to be 
readily reviewed by all workers. Where physical posting is 
impracticable, the Plan can be posted electronically, provided that the 
Plan is received by all workers and remains available for their review. 

vii. Training. Each Non-Critical Business must ensure that training is 
provided to workers on the contents of its Plan and required 
procedures, so that all workers understand and are able to perform the 
precautions necessary to protect themselves and their co-workers. This 
training should be easy to understand and available in the appropriate 
language and literacy level for all workers. Businesses should also take 
steps to supervise workers and ensure that workers understand and 
adhere to necessary precautions to prevent COVID-19 transmission. 
Documentation demonstrating compliance with this training 
requirement must be maintained and made available to regulatory 
authorities and public safety officers, including DLI, upon request. 

viii. Compliance. Employees and management must work together to 
ensure compliance with the Plan, implement all protocols, policies, 
and procedures, and create a safe and healthy work environment. 

ix. Availability to regulatory authorities and public safety officers. 
Non-Critical Businesses do not need to submit their Plans for 

https://mn.gov/deed/safework/
https://mn.gov/deed/safework/
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preapproval. Upon request, Non-Critical Businesses must make their 
Plans available to regulatory authorities and public safety officers, 
including DLI. 

x. In the event of a complaint or dispute related to a Non-Critical 
Business’s Plan, DLI is authorized to determine whether the Plan 
adequately implements Minnesota OSHA Standards and MDH and 
CDC Guidelines in its workplaces. 

f. Executive Order 20-54 remains in full force and effect. All work must be 
conducted in a manner that adheres to Minnesota OSHA Standards and MDH 
and CDC Guidelines, including social distancing and hygiene practices. Under 
existing law and authority, DLI may issue citations, civil penalties, or closure 
orders to places of employment with unsafe or unhealthy conditions, and DLI 
may penalize businesses that retaliate against employees who raise safety and 
health concerns. 

8. Outdoor recreational activities and associated facilities. Notwithstanding 
Executive Orders 20-04, 20-08, and 20-18, the below facilities are permitted to be 
open and do business, provided that they adhere to paragraph 6 of this Executive 
Order and the Outdoor Recreation Guidelines available at DNR’s website 
(https://www.dnr.state.mn.us/covid-19.html). This permission does not extend to 
charter boats, launches, or facilities that involve prohibited gatherings or people in 
groups or close proximity (e.g., mini golf, pools, commercial outdoor racetracks, and 
concert venues). Indoor facilities associated with outdoor recreational facilities 
covered by Executive Orders 20-04, 20-08, and 20-18, must comply with those 
Executive Orders, and all indoor facilities associated with outdoor recreational 
facilities must also conform with the provisions of paragraph 7 of this Executive 
Order. I encourage public outdoor recreational facilities be open for families and 
children, and direct all individuals utilizing such facilities to follow the Outdoor 
Recreation Guidelines. All outdoor recreational activities and facilities must comply 
with Minnesota law, including but not limited to license and permit requirements, 
invasive species regulations, and park rules. 

a. Minnesota State Parks, Trails, State Forests, State Recreation Areas, Wildlife 
Management Areas, Scientific and Natural Areas, and other State managed 
recreational lands. 

b. Locally, regionally, and privately managed parks and trails. 

c. State, regional, or local public water accesses. 

d. Public and private marinas and docks that provide storage, docking, and 
mooring services to slip owners, seasonal renters, and the general public, as 
well as facilities that provide safety-related services including fueling, 
emergency dockage, and sanitary pump-out stations. 

https://www.dnr.state.mn.us/covid-19.html
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e. Public and private golf courses and outdoor driving ranges. 

f. Ski areas. 

g. Off-highway vehicles, snowmobiles, and watercraft repair shops, sales 
facilities, and showrooms. 

h. Lake service providers to install, repair, and remove docks, boatlifts, and other 
water related equipment or deliver boats. 

i. Bait and tackle shops.  

j. Outdoor shooting ranges and game farms. 

k. Outdoor recreational equipment rental outlets. Equipment may be rented but 
only if the equipment can be effectively sanitized between uses. Such outlets 
must implement clear check-in and check-out procedures that minimize 
contact between customers and workers. Any rentals must be conducted in 
accordance with the Outdoor Recreation Guidelines. 

l. Dispersed and remote camping sites for single household use. A dispersed 
campsite is a single campsite, not in a developed campground, used for 
overnight camping. A remote campsite is a designated backpack or watercraft 
campsite, not in a developed campground, used for overnight camping. Both 
private and public developed campgrounds remain closed to recreational 
camping.  

m. Outdoor tournaments, competitions, practices, and sports that allow for social 
distance, do not require group gatherings prohibited by paragraph 6.c, and that 
adhere to the Outdoor Recreation Guidelines. 

n. Small one-on-one or one-on-two person guided and instructional activities 
such as guided fishing, birding, or outdoor fitness training. Guided and 
instructional activities must be conducted in accordance with the Outdoor 
Recreation Guidelines.  

o. Any other outdoor recreation activities and facilities that may be designated in 
the Outdoor Recreation Guidelines. 

9. Minnesotans must respect the efforts of employers or businesses to protect the safety 
of their workers and customers by complying with those businesses’ social distancing 
and hygiene instructions. Employers must post social distancing and hygiene 
instructions at entrances and in locations that can be easily seen by customers and 
visitors. 

10. I urge all Minnesotans to voluntarily comply with this Executive Order. Pursuant to 
Minnesota Statutes 2019, section 12.45, an individual who willfully violates this 
Executive Order is guilty of a misdemeanor and upon conviction must be punished by 
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a fine not to exceed $1,000 or by imprisonment for not more than 90 days. Any 
business owner, manager, or supervisor who requires or encourages any of their 
employees, contractors, vendors, volunteers, or interns to violate this Executive Order 
is guilty of a gross misdemeanor and upon conviction must be punished by a fine not 
to exceed $3,000 or by imprisonment for not more than a year. In addition to those 
criminal penalties, the Attorney General, as well as city and county attorneys, may 
seek any civil relief available pursuant to Minnesota Statutes 2019, section 8.31, for 
violations of this Executive Order, including civil penalties up to $25,000 per 
occurrence from businesses and injunctive relief. Nothing in this Executive Order is 
intended to encourage or allow law enforcement to transgress individual 
constitutional rights.  

Pursuant to Minnesota Statutes 2019, section 4.035, subdivision 2, and section 12.32, this 
Executive Order is effective immediately upon approval by the Executive Council. It remains in 
effect until the peacetime emergency declared in Executive Order 20-01 is terminated or until it 
is rescinded by proper authority. 

A determination that any provision of this Executive Order is invalid will not affect the 
enforceability of any other provision of this Executive Order. Rather, the invalid provision will 
be modified to the extent necessary so that it is enforceable. 

Signed on May 13, 2020. 

_____________________________________ 
Tim Walz 
Governor 

Filed According to Law: 

_____________________________________ 
Steve Simon 
Secretary of State 

Approved by the Executive Council on May 13, 2020: 

_____________________________________ 
Alice Roberts-Davis 
Secretary, Executive Council Filed May 13, 2020

Office of the Minnesota 
Secretary of State,
Steve Simon



RESOLUTION 

RESOLVED, by the Executive Council of the State of Minnesota, at its emergency meeting on May 13, 
2020, that it approves Emergency Executive Order 20-56 pursuant to Minnesota Statutes 12.31 and 
12.32. 

Safely Reopening Minnesota’s Economy and Ensuring Safe Non-Work Activities during 
the COVID-19 Peacetime Emergency. 

Approved by Executive Council 

DATE: ______________________________ 

BY:  ________________________________ 

May 13, 2020

Filed May 13, 2020
Office of the Minnesota 
Secretary of State,
Steve Simon



 

 



 STAFF MEMORANDUM 
 
 
 
SUBJECT: Bolton & Menk Roundabout Project Contract Amendment Request 
MEETING DATE: May 28, 2020 
PREPARED BY: Renee Christianson, Community Development Specialist 
REQUESTED ACTION: Consider Bolton & Menk Request for Amendment to Final Design 

Contract for CSAH 2 & 91 Roundabout Design Services 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving 
historic landmarks and small town character while providing suburban amenities and 
services, as well as full range of employment, housing, business, service, social, 
technology infrastructure and recreational opportunities for citizens and visitors 

 Promote a diverse commercial base including light industrial and facilitating planned 
redevelopment which will be aesthetically pleasing with architectural standards that 
promotes quality development 

 Provide a full range of municipal services to its residents. The City will allocate sufficient 
resources to meet the growing needs of the community 

 A comprehensive park and trails system that will have sufficient facilities, play fields and 
open space to meet the needs of residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government and be financially sound, engaging in 
long-term financial planning to provide municipal services without undue burden on tax 
payers 

5 YEAR GOALS: 
 Diverse tax base, employment opportunities, additional businesses and services, 

promote high quality broad spectrum of residential development 
 Advance “shovel ready” status of areas guided for commercial and industrial 

development 
 Acquisition of land for public purposes, position City to take advantage of land 

acquisition opportunities  
 Enhance quality of life through parks, trails, recreational programming and cultural 

events 
 The development of residential lots and an increase in residential building permit activity 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 

 
 
 
 
 



 
BACKGROUND 
This agenda item pertains to the Bolton and Menk engineering contracts for design services 
related to the CSAH 2 & 91 roundabout project.  Prior to reviewing the item, staff would like to 
point out that Bolton and Menk did an excellent job of completing the project design and 
keeping the project moving forward within a somewhat compressed schedule.  Staff is very 
pleased with their attention to detail and their project delivery.  The work completed by Bolton 
and Menk allowed the project to be bid early in the construction season, secure all available 
federal funding, and ultimately have the project under construction at this time.   
 
Bolton and Menk is requesting additional compensation for work completed which they believe 
was outside of the scope of their contracts with the City.  The City of Elko New Market entered 
into three separate contracts with Bolton and Menk to provide engineering services related to 
the CSAH 2 & 91 roundabout project.  The three contracts and associated prices are as 
follows: 
 

• Concept Design Services - $48,246 – Approved by City Council on 10/26/17 
• Preliminary Design Services - $55,890 – Approved by City Council on 6/28/18 
• Final Design Services - $190,990 – Approved by City Council on 5/22/19   

 
In January of 2020, Bolton & Menk staff advised City staff that there were cost overruns 
associated with the project engineering which they believe are outside of the scope of the 
approved contracts.  City and Bolton & Menk staff met to review to discuss the nature of work 
associated with the cost overruns.  In April, Bolton & Menk staff submitted an official letter to 
the City describing the additional work and associated cost overruns, with an additional 
amount being requested was $70,725.  Bolton and Menk and City staff again met to review the 
individual items, and staff conveyed which items were supported by staff.  Following that 
discussion, Bolton and Menk has now submitted a revised letter, dated May 18, 2020, 
amending the requested amount to $51,550.  Additional work and costs are broken down as 
follows, and described in detail in the attached letter: 
 
 

Item Description Original 
Additional 
Cost 
Requested by 
BMI 

Revised 
Additional 
Cost 
Requested by 
BMI 

Supported 
by City Staff 

Amount 
Recommended by 
City Staff for 
Approval 

KL Group Coordination   $5,000 $5,000 Yes $5,000 
Scott County Design 
Coordination  

 $3,500 $3,500 Yes $3,500 

Environmental 
Documentation  

 $5,000 $5,000 Yes $5,000 

Scope Change Request 
Letter  

 $4,500 $4,500 Yes $4,500 

Accelerated Project 
Schedule  

 $7,500 $3,750 Yes $0 

Complex Design Related 
to Trails   

 $16,425 $6,500 No $0 

Complex Design for 
Utilities 

$5,000 $5,000 No $0 



Complex Design for CR 
91 Access to KL Group 
Property 

$5,500 $0 No $0 

CSAH 2 Striping $1,500 $1,500 Yes $1,500 
Pavement Recycling 
Design & Coordination 

$7,500 $7,500 Yes $7,500 

Seal Coat Application $4,800 $4,800 Yes $4,800 
Right-of-Way Coordination $2,000 $2,000 Yes $2,000 
Project Bidding $2,500 $2,500 Yes $2,500 
Total  $70,725 $51,550  $36,300 

 
The May 18, 2020 Bolton & Menk memorandum goes on to discuss the total City projected 
project costs, detailing the costs projected in May of 2019 versus the final costs based on the 
current bid price.  City staff does not feel that this is a relevant part of the discussion related to 
additional costs of their design services.  
 
STAFF RECOMMENDATION 
City staff does agree that much of the work completed was outside of the scope of the original 
contracts for design services and commends Bolton & Menk for keeping the project moving 
forward.  That said, staff does not support the request for all additional items being requested.  
City staff has provided comments (shown in red text boxes) on the May 18, 2020 
memorandum.  The above table also indicates the items that are supported/not supported by 
City staff.  Staff is recommending that the City Council approve an amendment to the Bolton & 
Menk Final Design Services in an amount of $36,300. 
 
REQUETED ACTION 
City staff is asking the City Council to consider the request for amendment to the Bolton and 
Menk contract for Final Design Services related to the CSAH 2 & 91 Roundabout. 
 
 
Attachments: 
Bolton & Menk letter dated May 18, 2020 
Bolton & Menk letter dated May 18, 2020 with City Comments dated May 20, 2020. 
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May 18, 2020 

 
Ms. Renee Christianson, Community Development Specialist 

City of Elko New Market 

601 Main Street 

Elko New Market, MN 55054 

 

RE: Amendment to Contract for CSAH 2 and CSAH 91 Roundabout, Trails, Downtown Lighting, 

Continuous Lighting Project 

 
Dear Ms. Christianson:  

 

Bolton & Menk appreciates the opportunity to serve the City of Elko New Market through design services 

on the CSAH 2 and CSAH 91 Roundabout project. The 2020 funded roundabout project at CSAH 2 and 

CSAH 91 is a combination of past efforts including the Gateway and Access Study, Highway Safety 

Improvement Program Application, the roundabout concept design and the preliminary geometric design 

layout. Each effort has brought the project closer to the City’s long-term goal of improving the safety 

along these important regional corridors. The final phase of these efforts is to complete final design plans 

and obtain bids for the CSAH 2 and CSAH 91 roundabout to prepare the project for construction in 2020. 

 

Our original contract, approved in October 2017, established a base compensation amount of $48,216.00 

for data collection, public involvement, and corridor/intersection analysis. The recommendations and 

deliverables of this first phase of the project included topographic survey and development of concept-

level layouts and traffic analysis that led to the recommendation for the current roundabout design and 

lane configuration. The contract was amended twice. Once for the completion of preliminary design and 

again for final design and construction services associated with the recommended roundabout concept. A 

summary of these amendments is provided below: 

 

Amendment #1 – Preliminary Design – Submitted June 2018 - $55,890 

Previous work completed within the initial concept phase of the project resulted in a preferred design that 

satisfied the needs of the City of Elko New Market and Scott County, in addition to gaining public buy-in 

for the project. The intent of the preliminary design phase was to further the design developed and vetted 

in the concept phase of the project. The final geometric layout delivered in this phase established 

permanent right-of-way and temporary easement needs for the project including additional grading and 

widening for a future left-turn access to the southeast quadrant.  

Included Subconsultant Fees: Braun Intertec - $8,500 || Stonebrooke Engineering - $8,500 

 

Amendment #2 – Final Design & Construction Services – Submitted May 2019 – $190,990  

The scope of the Final Design & Construction Services contract includes project management, public and 

agency involvement, correlation of geotechnical studies, utility coordination, preparation of the final 

design plans, specifications and bid documents, permit approval and acquisition, right-of-way acquisition  

support, and construction services.  

rchristianson
Text Box
City staff comments dated 5.20.20 shown in red text boxes.  Italicized red text are comments from Bolton & Menk.
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Included Subconsultant Fees: Braun Intertec - $3,900 || Materials Testing Subconsultant - $15,000 

 

Throughout the duration of the project, additional work was requested and completed that has led to 

budget issues. The total overages through completion of construction are anticipated to total $70,725 in 

additional fees. We understand that City Staff is supportive of $33,800 of the total amendment request. 

Although we feel all work and efforts were warranted to successfully deliver the complex design project, 

we propose a compromise to recover a portion of the total overages in the amount of $51,550. Note that 

our efforts played a heavy influence in the total savings for the city which is discussed and described 

below. Details of the additional work completed as part of the project is identified below. 

1) Work completed during preliminary design ($18,000) 

a) KL Group Coordination - $5,000 – Supported by City Staff 

Traffic Data, Inc. Consultation: Max Moreland with Traffic Data, Inc. attended a January 17th 

meeting on behalf of the KL Group to review site circulation and impacts associated with access 

restrictions of the development property. We agreed to pay their bill as a goodwill effort towards 

the City, and developer related to impacts on their request for access. We are not seeking 

recovery of this bill. 

Site Access Design and Coordination ($5,000): Following completion of the concept 

development phase of the project, the impacts on presumed access to the KL Group site needed to 

be worked through for both CSAH 2 and CSAH 91. In order to gain agreement between Scott 

County, KL Group, and City staff, additional analysis and coordination meetings were needed to 

finalize future development accesses on both CSAH 2 and CSAH 91.  

b) Scott County Design Coordination - $3,500 – Supported by City Staff 

During the preliminary design phase, it was brought to our attention that Scott County had initiated a 

contract with a consulting firm to review the findings and recommendations of the concept 

development phase of the project. In order to satisfy the requests of the County, our team completed 

additional traffic analysis and review of the intersection and attended a meeting on February 15, 2019 

at Scott County Public Works to discuss and finalize the roundabout design. Additional efforts and 

coordination were also necessary to allow for restriping to occur on CSAH 2 rather than replacement 

of the existing roadway and curb and gutter, and relocation of the existing storm sewer as initially 

requested by Scott County. 

c) Environmental Documentation - $5,000 – Supported by City Staff 

A requirement of the environmental documentation portion of the federal process includes the 

development and approval of a project memorandum (PM). An initial draft of the Project 

Memorandum was prepared and distributed to the City and County on February 15, 2019 that 

captured the initial project layout of the roundabout. In the months following, additional efforts were 

required to modify the document and reissue for agency approval with the expanded project limits 

due to inclusion of the trail facilities and corridor lighting.  

d) Scope Change Request Letter - $4,500 – Supported by City Staff 

In June 2019, a decision was made by the City and County to pursue a formal scope change of the 

current STIP to include the CSAH 2 trail, CSAH 91 trail, CSAH 2 restriping, and lighting proposed in 

the federal project. A revision to the STIP was required as the noted improvements expanded the 

project beyond that originally proposed with the original HSIP submittal. There were multiple 

avenues that could have captured this, but a more comprehensive approach was taken to ensure that 

rchristianson
Text Box
City staff does agree that additional work was performed related to this item as described below.  This work was needed to plan for access into the KL Group property.

rchristianson
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rchristianson
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all awarded funding was utilized regardless of the bids received. Our staff developed a Scope Change 

Request letter to the TAC Funding and Programming Committee on behalf of Scott County and the 

project team. We also coordinated the completion of required forms, figures, and provided follow-up 

information to questions posed. The formal STIP amendment was approved in August 2019.  

 
2) Work Completed During Final Design ($52,725) 

a) Accelerated Project Schedule ($7,500) Reduced Request of $3,750: 

In initial drafts of the project scope, discussions occurred regarding the ability to deliver the work on 

an accelerated schedule to prepare bidding documents early in the season in hopes of receiving as 

much interest as possible from contractors during the bidding process. Our original design schedule 

was anticipated to begin in March 2019 with the conventional schedule allowing for submittal of final 

plans in December 2019 and accelerated schedule in October 2019. Coordination between the City 

and County delayed this process and final design began in June 2019. Our team accepted the 

accelerated schedule with the intent of delivering final design plans in January 2020. By accelerating 

the project schedule, it was necessary to expand the project team which in turn reduced the 

efficiencies that were anticipated with a small and concise delivery team. In the delivery of a final 

design project, a balance is achieved between costs, quality, and schedule. When a schedule is 

constrained on a project, in order to maintain quality additional costs are required. 100% Plans were 

submitted January 8th, 2020 allowing for the necessary reviews to occur by the County and State and 

advertise the project in February 2020.  

Although overages incurred due to acceleration of project schedule were not communicated to City 

Staff until 95% Plan submittal, our team felt we did what was necessary to deliver the project on a 

schedule to attain competitive bids and keep the project on track. We are requesting that these 

overages are shared since this was necessary for delivery of the work but was not communicated 

throughout the process. 

b) Final Design Plans and Specifications ($45,225.00) 

Complex Design Elements Beyond Conventional Roundabout ($28,425) Reduced Request of 

$13,000 –  

CSAH 2 and CSAH 91 Trail Design and Coordination ($16,425) Reduced Request of $6,500 

– Design of the CSAH 2 and CSAH 91 trails was completed in the preliminary design phase 

to establish construction limits and accelerate right-of-way discussions with property owners 

impacted by the anticipated improvements. Detailed design decisions regarding trail grades 

and drainage were left to the final design phase. 

During final design we encountered a more complex design effort than what we had initially 

expected. A summary of these design details is outlined, below: 

• CSAH 91 Trail Surcharge ($4,000) – Requested by BMI Staff – Adjacent to the wetlands 

north of Aaron Drive, trail alignment alternatives were reviewed to minimize impacts. It 

was determined that all efforts should be pursued to maintain a straighter trail and 

maximum clearance from the adjacent travel lane. Braun Intertec recommended to 

complete this surcharge process to solidify the trail foundation to prevent larger 

settlement in the foreseeable years. The resulting design includes an additional detail and 

specifications noting the need for surcharge to resolve settlement concerns that would 

likely arise without the improvements. Entering final design, our team felt we had design 

rchristianson
Text Box
City staff does agree BMI's ability to begin final design work on the project was delayed nearly 3 months because the City would not authorize their work until a Cooperative Agreement had been approved between the City & County. Construction plans were finalized and delivered within the originally expected timeline.  Bolton & Menk did not indicate that additional costs would be incurred to complete the project within the requested time frame. Staff does not support this request.
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alternatives available to minimize impacts to the adjacent wetlands. It was later 

determined that the preferred design maximized separation from the roadway and would 

require additional work to solidify the integrity of the trail. We are requesting that these 

overages are shared since this was necessary for delivery of the work but was not 

communicated throughout the process. 

• Trail and Ditch Grades ($8,925) Reduced Request of $2,500– We had assumed that the 

existing grades along the benched in trail section were sufficient following preliminary 

design. Upon further review, it was determined that significant efforts were required to 

develop a design that meets ADA requirements and efficiently accommodates drainage 

needs for both the trail and ditch section between the trail and roadway. Acquiring 

additional R/W was an option but not pursued because of the timeline and would be more 

expensive than this option of engineering the trail design. We acknowledge that an in-

depth understanding of trail and ditch grades was understood leading into final design. A 

portion of additional expenditures related to this task are being requested as the 

complexity of site grading was not fully realized in the roundabout proper until detailed 

design was completed near the intersection. 

• Plan Sheet Development ($3,500) – The inclusion of the CSAH 2 and CSAH 91 trails 

required the addition of 3 plan sheets per section beyond that required for the base 

roundabout along with 5 more plan sheets allocated in specific sections for the lighting 

design. Although this work was beyond that anticipated in our original scope, we 

acknowledge that this task should have been included within our base contract request. 

Utility Design ($5,000) – Requested by BMI Staff – The level of effort anticipated with the 

design of the storm sewer system was increased by existing utilities present within the 

corridor. The assumption leading into final design was that all storm sewer in the project area 

would determine the location of the underground utilities. It was later decided that existing 

watermain and sanitary should be left in place to reduce construction scheduling, quality, and 

cost impacts, requiring re-design of the storm sewer system. Additional private utility 

coordination was needed with Xcel Energy to plan their relocation of existing overhead 

power while maintaining intersection lighting while open to traffic. Utility design was 

reviewed in the preliminary design process, but the complexity and interaction of 

underground utilities was not fully understood until final design. As noted, the additional 

work was integral to reducing construction costs and project duration this summer.  

CSAH 91 Access Alternatives ($5,500) – While access recommendations for the KL Group 

property in the southeast corner of the CSAH 2-91 intersection were acknowledged 

throughout the project, the design effort required additional work that accompanied the 

extension of the project beyond that of a conventional roundabout leg. This design takes into 

consideration of future development that is minimal in costs and impacts to adapt. Although 

this work was beyond that anticipated in our original scope, we acknowledge that this task 

should have been included within our base contract request. 

CSAH 2 Striping ($1,500) – Supported by City Staff –The inclusion of restriping CSAH 2 

west of CSAH 91 required the development of additional plan sheets in the existing signing, 

proposed signing and striping, and staging plans. 

CSAH 2 – CSAH 91 Pavement Thickness and Recycled Sections ($7,500) – Supported by City 

Staff – Instead of pursuing reconstruction of all roundabout pavement legs, it was directed by the 

rchristianson
Text Box
City staff does not support the payment for additional trail design costs related to surcharge and grades. BMI was required to take a hard look at the potential trail design earlier in the process, when right of way limits were established.  For this reason, and based on BMI's previous work in designing a trail concept in this area in previous years, staff does not support the additional costs associated with the trail design.  Regarding additional cost for plan sheet development related to the trail, there was a disconnect in BMI's original proposal for final design services in this regard.  Although trail plan sheets are not specifically listed in the list of deliverables, other sections of the final design proposal reference the trail inclusion in the project and design.  (See Task 3: Geotechnical  Studies). Because BMI clearly knew that the trail was part of the project at the time of final design, staff does not recommend approval of this item.
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PMT that we recycle existing pavement sections to take advantage of the durability of the 

existing roadway sections and reduce construction costs. This approach of piecemealing the 

pavement section required further design analysis and coordination to ensure the final grades 

meshed. This additional design work resulted in estimated savings of approximately $175,000 in 

construction costs.  

Seal Coat Application ($4,800) – Supported by City Staff – Coordination efforts during the 95% 

plan submittal led to the recommendation by Scott County to revise the plans and specifications 

to include an additional seal coat application to the roundabout. The revisions filtered through 

multiple sections of the plan set to incorporate limits of the sealcoat, striping, staging and traffic 

control, working day estimates, etc. This inclusion is expected to limit all necessary roadway 

closures to the 2020 calendar year. 

Right-of-Way Coordination ($2,000) – Supported by City Staff – Bolton and Menk worked 

alongside the City and County to remedy right-of-way issues leading up to the date of bid 

advertisement by facilitating conversations between Federal Aid, the right-of-way consultant, and 

local agencies. This allowed meetings set with the City Council and County Board to proceed as 

scheduled and not impact the project timeline. 

Project Bidding ($2,500) – Requested by BMI Staff – Bolton and Menk assisted with additional 

coordination efforts during the bidding process to account for federal wage rates, TERO laws, 

On-the-Job Training required by the MN Civil Rights Office, and other items that arose following 

advertisement. Our team also assembled a bid justification letter and completed coordination 

efforts with Federal Aid to finalize and approve the bid. A complete bid package was provided to 

Scott County for project bidding. Following this, additional work was performed related to 

requests and clarifications beyond that anticipated in our original scope with questions during 

the bidding process and development/coordination of a bid justification letter. 

 

A breakdown of anticipated project costs is provided below in Tables 1 and 2 summarizing the estimated 

costs during both preliminary design and again with contract bid received on March 3, 2020. Table 1, 

below, is a duplicate of that shared with City Council on May 22, 2019. Since this time, we have refined 

these costs with additional information available regarding construction costs, right-of-way, and 

development and delivery. 

In summary, previously unaccounted for costs encountered with the project including a temporary signal, 

surcharging for the CSAH 91 trail, and other project components have increased expected construction 

costs, but overall total project costs are expected to remain under the previously budgeted cost due to 

efficiencies in the project development and delivery. Currently with construction administration costs as 

well as the requested amendment accounted for, the overall development and delivery fee remains over 

$100,000 beneath that included in the preliminary design phase. 
 

rchristianson
Text Box
City staff supports this request. This additional work was required by Scott County and this was also discussed with the City Administrator during the process.
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In summary, the anticipated City responsibility for the CSAH 2-91 Roundabout, shared use trail, and 

lighting project was presented as $1,375,800 at the May 22, 2019 City Council Meeting. This included a 

$607,200 responsibility with the roundabout project and $793,600 responsibility with the additional trail 

and continuous lighting improvements. As noted in Table 2, the expected all-in City responsibility for the 

project is anticipated to be $978,030 with the attained construction bids. This presents an overall 

reduction in total City responsibility in the project by $397,770. 

 

We are requesting a final amendment of $51,550 of the anticipated $70,725 in overages required to 

complete the work for the development, design, and delivery of the CSAH 2-91 Roundabout in Elko New 

Market. This represents a portion of the current overages with the remaining overruns to be absorbed by 

Bolton and Menk. In requesting the above amount, the scope identified for Construction Services is 

maintained as originally proposed.  

 

Respectfully submitted, 

Bolton & Menk, Inc.  

 

 

Jacob Bongard, PE PTOE 

Project Manager 

Concept
Construction 

Cost

Right-of-Way 

Cost

+Development

and Delivery
Total Cost

Roundabout Design $1,980,000 $0 $395,000 $2,375,000

CSAH 91 Shared Use Path $115,000 $80,000 $25,000 $220,000

CSAH 2 Shared Use Path $155,000 $70,000 $30,000 $255,000

Continuous Acorn Lighting (200' Spacing) $255,200 $0 $51,000 $306,200

Downtown Acorn Lighting $158,400 $0 $32,000 $190,400

Total $2,663,600 $150,000 $533,000 $3,346,600
-$1,792,800

Scott County Trail Compensation -$178,000
Estimated City of Elko New Market Responsibility $1,375,800

Table 1: CSAH 2-91 Project Fees - Preliminary Design - Shared at May 22nd City Council Meeting

Federal Funding



 

 
  

 

May 15, 2019 

 

Mayor Julius and Members of the Elko New Market City Council 

City of Elko New Market 

601 Main Street, P.O. Box 99 

Elko New Market, MN 55020 

 

RE: Proposal for CSAH 2 and CSAH 91 Roundabout, Trails, Downtown Lighting and Continuous 

Lighting Final Design 

 

Dear Mayor and City Council, 

 

The 2020 funded roundabout project at CSAH 2 and CSAH 91 is a combination of past efforts including 

the Gateway and Access Study, Highway Safety Improvement Program Application, the Roundabout 

Concept Design and the Preliminary geometric design layout.  Each effort has brought the project closer 

to the City’s long-term goal of improving the safety along these important regional corridors.  The 

purpose of this proposal is to complete final design plans for the CSAH 2 and CSAH 91 roundabout to 

prepare the project for construction in 2020.  

 

Past Studies and Layouts 

CSAH 2 & CSAH 91 Roundabout Preliminary Geometric Layout 

Past studies and concept designs have resulted in a preferred design that satisfies the needs of the City of 

Elko New Market and Scott County, in addition to gaining public buy-in for the project.  The final 

geometric layout established permanent right-of-way and temporary easement needs for the project 

including additional grading and widening for a future access to the southeast quadrant. The geometric 

layout includes preliminary geometric design of the roundabout and both CSAH 2 and 91 connection 

trails that is ready to move to the final design stages. Stonebrooke Engineering has provided a peer review 

of the preliminary geometric layout. Stonebrook’s input will be incorporated into the final design plans. 

 

Scope of Services 

The following proposal details the proposed scope, schedule and fee to provide final design plans and 

bidding documents, as well as a cost estimate for the agreed upon improvements included in the 2020 

roundabout project. In an attempt to provide additional flexibility during the bidding process, a schedule 

is provided as a guide to completion if little to no resistance or hurdles are encountered during the design 

process. 

 

Bolton & Menk proposes to perform the tasks detailed in the following proposal on an hourly basis for a 

not-to-exceed amount of $190,990.  The scope includes project management, public and agency 

involvement, correlation of geotechnical studies, utility coordination, preparation of the final design 

plans, specifications and bid documents, permit approval and acquisition, right-of-way acquisition 

support, and construction services. The City Engineer will serve as an advocate for the City and extension 

of City Staff throughout the duration of the project. All fees incurred by the City Engineer will be billed 

outside the scope of this contract. 
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Bolton & Menk will continue the Public and Agency Involvement efforts initiated during past projects 

and studies. Keeping local stakeholders and the general public informed throughout the final design and 

construction phases will provide an expectation for the final outcome and what to expect during 

construction. An effective public involvement process contributes to a more successful project because it 

helps confront and contain risks.  

 

Key Outcomes 
• Final Design Plans, Specifications and Engineers Estimate 

• Construction Phasing Plan 

• Project Bidding Documents and Support 

• Permits and Approvals 

• Construction Services 

 

In continued service to the City of Elko New Market, we are excited for the opportunity to assist in the 

next phase of the CSAH 2 and CSAH 91 roundabout project. Jake Bongard will serve as the Project 

Manager, please contact Jake at 952.890.0509 or Jacob.Bongard@bolton-menk.com if you have any 

questions regarding our proposal. 

 

Respectfully submitted, 

 

Bolton and Menk, Inc. 
 

 

 

Aaron Warford, P.E. 

Principal Transportation Engineer 
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Detailed Work Plan 
Task 1: Project Management 

1.1 Project Management Tools and Administration 

Below is a list of important project management tools that 

will be utilized on this project: 

• Monthly progress reports and updates to the City 

• Proactive discussions to stay on task and schedule 

• Presentation and meeting content shared one week 

prior to meetings 

1.2 General Coordination 

Jake’s management will proactively address the needs of 

the project, while consistently adjusting the project course 

at the direction of City staff and representatives.  Jake 

specializes in digging into project concerns, finding a 

sustainable solution, and explaining complex 

transportation projects to non-engineers. Our team is 

highly familiar with the project and project history and 

will use this knowledge to help streamline the process for 

the City.   

From start to finish, biweekly updates and communication 

will be provided through email and phone calls. Progress 

reports and project updates will be planned bimonthly 

(may be adjusted with project timeline) and integrated with 

the project management team meetings.  

Jake and the project team will continue to work closely 

with the City of Elko New Market engineer, Rich 

Revering. Rich’s primary role will be as city engineer, 

reviewing the work on behalf of the city, providing needed 

background information and/or coordination with staff.  

City engineer tasks and costs associated with this project 

are not included in this proposal and would be billed to the 

city separately as a general engineering service. Any time 

Rich might have on QA/QC or preparation of documents 

on behalf of Bolton & Menk, Inc. is included in the not-to-

exceed fee; however, it expected these roles will be filled 

by others in the firm.   

1.3 Quality Assurance/Quality Control Functions 

Bolton & Menk has developed and implemented a 

comprehensive Quality Assurance and Quality Control 

(QA/QC) Program that is designed to meet the particular 

needs of our firm and our clients. Our program 

systematically and dramatically reduces the potential for 

issues. Routine product reviews are an integral part of the 

quality control process, which effectively target 

conceptual, constructability, environmental impact, public 

impact, and economic engineering issues. 

Task 1 Deliverables: Biweekly Communications, Progress 

Reports and Invoicing, Cost and Schedule Updates, 

Meeting Scheduling, QA/QC 

Task 2: Public and Agency Involvement 

Our team will build on the current public involvement 

completed to date. Previous efforts have gained an 

understanding of values, expectations, and specific desired 

outcomes of the public, while incorporating those elements 

into the project. We will continue to effectively 

communicate to manage public expectations in alignment 

with agency responsibilities and actions. 

The purpose of the following meetings is to update 

stakeholders on project decisions made to date and gain 

input for the council’s use in making final decisions.  The 

number of meetings listed is felt to be a starting point; 

however, staff and/or council may feel additional meetings 

are indicated based on the outcome of planned meetings.  

We recommend this approach based on the limited (though 

earnest) participation in meetings observed during the 

previous phase.  Additional meetings can easily be added 

on request at the rates per meeting provided at the bottom 

of the Detailed Cost Estimate.   

2.1 Project Management Team (PMT) Meetings 

The primary meeting group for this project will be the 

Project Management Team (PMT). The PMT is comprised 

of the project representatives from the City of Elko New 

Market and Scott County. Bolton & Menk will facilitate bi-

monthly meetings with the PMT. The purpose is to 

understand individual agency perspectives to gain insight 

relative to key issues or perceived impacts, discuss potential 

mitigation strategies to minimize negative impacts, and 

identify considerations that could influence the project’s 

conclusion. Up to five PMT meetings are expected and 

included in the not-to-exceed fee.  

2.2 Property Owner Meetings 

Conceptual design efforts were sensitive to land use during 

and after construction. Bolton & Menk will continue 

communication with those that have direct impacts, access 

modifications, or perceived impacts to their property in 

order to keep the project progressing.  We’ve included time 

for one meeting with the property owner directly impacted 

by the proposed trail construction by our team along with 

City staff in the not-to-exceed fee.   
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2.3 City Council Updates 

Our team will continue to build the relationships with 

downtown businesses group stakeholders and the City 

Council. We will continue to gain input on the potential 

construction and phasing plan by having direct discussions 

with individuals on potential issues and opportunities. 

We’ve included time for two City Council updates to inform 

the City council on the impacts of different construction 

phases and detour routes as well as other major design 

decisions. We will provide update to the City Council at 

regularly scheduled meetings when construction staging 

alternatives are identified and again when most of final 

design elements are completed. The City Council updates 

are included in the not-to-exceed fee. 

2.4 Project Outreach 

The project will be highlighted on the City’s Facebook 

page. Our team will provide all the necessary content to 

the City to serve as a clearing house for all the project 

information.  Content will be updated as needed through 

the project. 

Task 2 Deliverables: Meeting Agendas and Minutes, 

Presentations, and Online Content,  

 

Task 3: Geotechnical Studies 

Previous geotechnical work was completed for the 

preliminary roundabout design. At that point of the project, 

the proposed trails were not included in the design. Our 

team will coordinate with a geotechnical subconsultant, 

Braun Intertec, to complete a geotechnical evaluation of 

the proposed trail locations to design pavement sections, 

review earthwork requirements, and understand drainage 

opportunities specific to the trail locations. We will 

propose recommended drilling locations based on detailed 

examination of the site and anticipated design 

requirements. The subconsultant’s work will include 

traffic control, permitting, penetration test borings, 

borehole abandonment, sample review and laboratory 

testing, and reporting. 

 

Task 3 Deliverables: Maps, Boring Logs, Laboratory Tests 

and Results, Geotechnical Report 

Task 4: Utility Coordination 

4.1 Utility Coordination 

Our team will coordinate with utility owners within the 

project area to ensure a complete and accurate set of 

construction plans comply with MnDOT State/Federal Aid 

and State statutes in order to avoid unnecessary project 

delays and costs during construction.  

4.2 Utility Coordination Meetings 

Bolton & Menk will facilitate two Utility Coordination 

Meetings at the beginning of the final design process and 

at the 95% stage for final coordination efforts. The purpose 

of the meetings are to confirm the location of all utilities 

within the corridor, identify all future improvements 

planned by each utility, and develop a strategy to 

incorporate this work into construction phasing. A utility 

layout with all known existing utilities and possible 

proposed utilities will be supplied. Following these 

meetings, Bolton & Menk will make sure all Utility 

Relocation Certificates will be completed as needed per 

the Delegated Contract Process (DCP) process. 

Task 3 Deliverables: Private Utility Relocation Plans, 

Utility Layout, Utility Tabulations, Utility Meetings 

 

Task 5: Final Design 

Our team will complete the detailed design of the proposed 

improvements consistent with the latest Scott County and 

MnDOT design requirements, and in accordance with all 

Federal and State laws, rules, and regulations. 

 
5.1 Final Design Plans 

Comprehensive, detailed construction plans that are legible 

and constructible will be produced for the roundabout, 

trails, downtown lighting and continuous lighting projects. 

The Scott County sample plan will be referenced during 

the design process to ensure that design and documentation 

assumptions meet expectations. Construction plan details 

will comply with the DCP by preparing plans consistent 

with MnDOT Federal Aid checklists and State Aid 

requirements. This task includes preparation of applicable 

plan sections such as: 

• Title Sheet 

• General Layout 

• Statement of Estimated Quantities 

• Tabulations 

• Typical Sections/Construction Details 

• Existing Conditions and Utilities Plans 

• City Utilities Relocation 

• Right-of-Way Plans 

• Removal Plans 

• Construction and Grading Plans 

• Intersection Details 

• Drainage Plans 
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• Traffic Control Plans 

• Turf Establishment and Erosion Control Plans 

• Signing and Striping Plans 

• Roundabout Lighting Plans 

• Cross Sections 

 

Forms as required in the DCP checklist for local agency 

federal aid projects will be completed. This task includes 

preparation of: 

• Right-of-Way Certificate (City provided) 

• DCP01 Form and DCP02 Form 

• Utility Relocation Certificate 

• Request for Lab Services Form 

• Federal Aid Plan Checklist 

 
5.2 Construction Staging Plan 

Construction staging and providing reasonable detour 

routes will be a critical aspect of this project. Stakeholders 

will insist on solid recommendations and team members 

capable of providing practical solutions with a full closure 

of the CSAH 2/91 intersection during construction.  

 

Our team will develop detour plans, including cost to 

implement and maintain, necessary for the project. A 

review of the I-35 ramp intersections will be completed to 

gain an understanding of whether additional traffic control 

measures are needed to accommodate changes in traffic 

patterns that accompany the potential roadway closures. 

 

The City Engineer will work separately with City staff to 

manage impacts as they relate to off-site concerns.  Our 

analysis will be used to establish the best possible detour 

route and staging for all stakeholders and residents.  

 
5.3 Decorative Downtown and Continuous Lighting 

Comprehensive, detailed lighting plans will be produced 

and included in the final design plans (Task 4.1).  We 

understand the past work completed in the downtown area 

and we will build on the existing infrastructure to complete 

the downtown lighting plan. Additionally, we will 

incorporate the preliminary continuous lighting design 

established during the preliminary design phase into the 

lighting plans. The result will be a continuous decorative 

lighting system from the roundabout through downtown.  

 
5.4 Plan Submittals (60%, 95%, 100%) 

Bolton & Menk will submit final design plans and other 

documents for review at the following stages of 

completion: 

• 60% Plan Review - submittal to include 

topography, utility plans, profiles, alignments, 

intersection layouts, drainage plans, typical cross 

sections, preliminary utility relocations, and 

engineer’s estimate 

• 95% Plan Review - submittal to include complete 

plan set, specifications, and engineer’s estimate 

• Final Plan Approval - submittal of final design 

plans, specifications, and engineer’s estimate for 

approval and signatures 

 
5.5 Cost Estimates (60%, 95%, 100%) 

A detailed engineer’s cost estimate will be prepared at 

each plan submittal. Quantities and costs will be split by 

project areas, storm sewer work, participating/non-

participating items, needs ineligible items, and funding 

sources.  

 
5.6 Specifications and Bidding Documentation 

Bolton & Menk will prepare and assemble bidding 

documents which will include project specifications, 

instructions to bidders, bid proposal form, labor/wage 

requirements, and MnDOT Federal Aid attachments. 

 

Task 5 Deliverables: Construction Staging and Detours, 

60% Plans, 95% Plans, 100% Plans, Specifications, Cost 

Estimates, DCP Checklist Forms, Stormwater Design 

Data, Advertisement for Bid, Responses to Contractor 

Questions, Issue Addenda 

 

Task 6: Permits 

6.1 Permit and Approval Identification 

Bolton & Menk will prepare and coordinate all necessary 

permits for the project. Based on our knowledge of the 

project, we anticipate the following permits may be 

necessary: NPDES, SWPPP, CWA, WCA and MDH.  

 
6.2 Permit Acquisition 

Bolton & Menk will acquire the permits listed above. Any 

meetings required during permit acquisition with 

respective agencies will have decisions documented as 

they are made.   

 

Task 6 Deliverables: Permits and Approvals 
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Task 7: Right-of-Way (ROW) Acquisition 
Support 

Our team will provide support to the City of Elko New 

Market and Scott County Right-of-Way department as 

needed.   

 
7.1 Right-of-Way Exhibits 

It is assumed that two ROW exhibits and three easement 

exhibits will be needed during ROW acquisition. Our team 

will provide ROW exhibits for each parcel showing the 

area of permanent and temporary acquisition. Figures will 

be delivered in AutoCAD Civil 3D and PDFs unless 

requested otherwise. 

 
7.2 Legal Descriptions 

Legal descriptions will be provided with each ROW 

exhibit.  

 
7.3 Supplemental Layouts and Survey Information 

It is expected that supplemental layouts, staking 

information on proposed designs, and supporting 

attendance at property owner meetings will be needed. 

Bolton & Menk will be available to assist the City of Elko 

New Market and Scott County Right-of-Way department 

as needed. 

 

Task 7 Deliverables: Right-of-Way Figures, Supplemental 

Layouts, Staking Information 

 

Task 8: Construction Services 

8.1 Construction Services 

Bolton & Menk will provide on-call services during 

construction for any inspection needs, design 

modifications, or change orders that arise during 

construction. In addition, the proposed fee includes the 

cost for a subconsultant to provide quality assurance 

construction materials testing during construction.  

 

Bolton & Menk will provide inspection services for the 

decorative lighting, city utility infrastructure such as 

watermain and sanitary sewer, and all testing needs 

(through the subconsultant) as required by MnDOT.  

 
8.2 As-Builts 

Bolton & Menk will complete an as-built survey for the 

construction project. We will coordinate with Scott County 

to incorporate any/all comments noted during construction 

and provide detailed record plans to the City for all facets 

of construction.  

 
8.3 Construction Communications 

Website updates, email blasts, newsletters, and social 

media will all be used to convey project information to the 

public in a timely manner. Our team will create all content 

for these platforms on a weekly basis during construction. 

If the client prefers, Bolton & Menk can also create a 

project website that is managed by Bolton & Menk and 

linked on the city’s website.  

During construction, two (2) newsletters will be produced 

and distributed during construction provide a project status 

update. Weekly website updates will be posted on the 

project website and sent out to those subscribed to project 

email blasts. Email blasts may also be sent out during 

schedule changes or emergency situations. Bolton & Menk 

can also assist with any project maps and graphics, as well 

as construction notices to residents, as requested by Elko 

New Market. 

 

Task 9: Optional Tasks 

9.1 Public Open House 

Two open house meetings have been held regarding the 

CSAH 2 and 91 Roundabout project. The first open house 

during the intersection study phase presented the findings 

including preliminary roadway geometry, current and 

project traffic volumes, and the funding breakdown for the 

project. Input was solicited on additional improvements 

attendees would like to prioritize with the project. The 

second open house presented the preliminary roundabout 

design with updated cost and funding breakdowns, 

additional details on potential trail and lighting additions 

and preliminary construction alternatives.  

Based upon the attendance observed at the previously-held 

two public open houses, we believe there are more cost-

effective ways to engage the public. If requested or 

deemed necessary as the final design work progresses, a 

third open house meeting can be held if needed.  
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Client: Elko New Market, Scott County
Project: CSAH 2/CSAH 91 Roundabout

Task 

No. Work Task Description

P
ro

je
ct

 

M
an

ag
er

P
ri

n
ci

p
al

/

Q
A

-Q
C

 M
an

ag
er

Se
n

io
r 

En
gi

n
ee

r

P
ro

je
ct

 

En
gi

n
ee

r

Te
ch

n
ic

ia
n

P
la

n
n

er
/G

IS
 

Sp
ec

ia
lis

t

P
u

b
lic

 

En
ga

ge
m

en
t 

Le
ad

Su
rv

e
y 

Te
ch

n
ic

ia
n

C
le

ri
ca

l

Totals

1.0 Project Management
1.1 Project Management and Administration 8 8 8 24
1.2 General Coordination 16 4 20
1.3 Quality Assurance/Quality Control Functions 4 8 12

SUBTOTAL HOURS - TASK 1 28 20 0 0 0 0 8 56

2.0 Public and Agency Involvement
2.1 PMT Meetings (5 mtgs) 16 12 28
2.2 Property Owner Meetings (1 mtgs) 2 4 6
2.3 City Council Updates (2 mtgs) 6 2 2 10
2.4 Project Outreach 2 8 10

SUBTOTAL HOURS - TASK 2 26 18 2 0 0 8 0 54

3.0 Geotechnical Studies

3.1 Soil Borings 1 2 2 5

3.2 Engineering Analysis and Reports 1 2 2 5

SUBTOTAL HOURS - TASK 3 2 0 4 4 0 0 0 10

4.0 Utility Coordination
4.1 Utility Coordination 4 4 16 4 2 30
4.2 Utility Coordination Meetings (2 mtgs) 4 4 8 2 18

SUBTOTAL HOURS - TASK 4 4 0 4 16 4 0 2 30

5.0 Final Design
5.1 Final Design Plans 16 12 40 100 120 288
5.2 Construction Staging Plan 8 2 20 40 28 98
5.3 Decorative Downtown and Continuous Lighting 4 2 24 32 62
5.4 Plan Submittals (60%, 95%, 100%) 16 2 20 100 120 8 266
5.5 Cost Estimates (60%, 95%, 100%) 8 2 20 60 70 160
5.6 Specifications and Bidding Documentation 8 2 40 60 110

SUBTOTAL HOURS - TASK 5 60 22 140 384 370 0 8 984

6.0 Permits

6.1 Permit and Approval Identification 2 2 4 8 2 18
6.2 Permit Acquisition 2 6 8 12 2 30

SUBTOTAL HOURS - TASK 6 4 0 8 12 0 20 4 48

7.0 ROW Acquisition Support

7.1 Right-of-Way Exhibits 4 2 6 8 2 22

7.2 Legal Descriptions 2 1 4 2 9

7.3 Supplemental Layouts and Survey Information 4 2 6 6 2 20

SUBTOTAL HOURS - TASK 7 10 5 0 16 14 0 6 51

8.0 Construction Services

8.1 Construction Services 8 60 32 100

8.2 As-builts 8 60 68

8.3 Construction Communications 20 20

SUBTOTAL HOURS - TASK 8 8 0 68 32 0 0 20 60 0 188

9.0 Optional Tasks

9.1 Public Open House (1 mtg) 4 1 4 4 13
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Elko New Market, Scott County

CSAH 2/CSAH 91 Roundabout

Task 

No.
Work Task Description
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Total 

Hours

Total 

Cost

Project Management/Agency Involvement
1.0 Project Management 28 20 0 0 0 0 0 0 8 56 $8,020

2.0 Public and Agency Involvement 26 18 2 0 0 8 0 0 0 54 $7,924

Project Management Subtotal: $15,944

Project Coordination
3.0 Geotechnical Studies 2 0 4 4 0 0 0 0 0 10 $1,250

4.0 Utility Coordination 4 0 4 16 4 0 0 0 2 30 $3,380

Project Coordination Subtotal: $4,630

Final Design
5.0 Final Design 60 22 140 384 370 0 0 0 8 984 $116,636

6.0 Permits 4 0 8 12 0 20 0 0 4 48 $4,820

Final Design Subtotal: $121,456

Other
7.0 ROW Acquisition Support 10 5 0 16 14 0 0 0 6 51 $6,000

8.0 Construction Services 8 0 68 32 0 0 20 60 0 188 $24,060

Other Tasks Subtotal: $30,060

Total Hours 142 65 226 464 388 28 20 60 28 1421

AVERAGE HOURLY RATE $145.00 $178.00 $135.00 $105.00 $120.00 $85.00 $98.00 $140.00 $50.00

SUBTOTAL $20,590 $11,570 $30,510 $48,720 $46,560 $2,380 $1,960 $8,400 $1,400

Bolton & Menk Subtotal: $172,090

SUBCONSULTANT (Braun Intertech) (Geotechnical Evaluation) $3,900

SUBCONSULTANT (TBD) (Material Testing) $15,000

COST PER MEETING:  To be used to determine final compensation for the following meeting types:

 - Project Management Team Meeting - $800 to $900  - Property and Business Owner Meeting - $900 to $1000

 - Stakeholder Meetings - $900 to $1,000  - Public Open House Meeting - $1,300 to $1,500

 - City Council Update - $600 to $800

$190,990

DETAILED COST ESTIMATE

TOTAL FEE

BOLTON & MENK, INC.

CSAH 2/CSAH 91 Roundabout

Elko New Market, Minnesota
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          The Revenue, Expenditure, and Cash Balance Reports have been completed through the first 

quarter of 2020.  A brief overview has been provided below to show the overall financial 

position of each fund. Any accounts within a fund that has an impact on its overall performance 

will have a comment to give more explanation on what is driving the difference from budget to 

actual. 

It should be noted that these first quarter reports reflect pre-audit information and do not 

include year-end adjustments. This information is preliminary since the City’s annual audit has 

not been completed and some amounts may be adjusted when the final audit work is 

completed at year end. 

General Fund Revenues 

General Fund Revenues as of first quarter were $28,841 or 1%. The majority of the General 

Fund revenues are received from property taxes. The property settlement is only received twice 

yearly, typically in June and December. Other significant revenues, such as LGA, Fiscal 

Disparities, and Fire Aid are received with the tax settlement or various times throughout the 

year.  

 
(1) Property taxes, LGA dollars, and other state grants are not received until half way through 

the year.  
 
 

 

 

 

 



 

General Fund Expenditures 

General Fund Expenditures at the end of the first quarter were $378,507 or 18% of the budget. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

Fire Fund 

Fire Fund Revenues at the end of first quarter were $139,892 or 24% of the budget.  

 
Fire Fund Expenditures at the end of first quarter were $85,017 or 14% of the budget.  
 
(1) Part-time salary expense is $69,736 or 80% of the budget. Firefighters are paid in January 

each year for all of previous year hours worked. 
 

 
 

 

  
 
 
 
 
 
 
 
 
 

 



 

                                          Park Dedication

There were no expenses or revenues in the Park Dedication Fund through the first quarter.  

 
 

Capital Projects 

There were no expenses or revenues in the Capital Projects Fund through the first quarter. 
 
 
 

Economic Development 

There were no expenses or revenues in the Economic Development Fund through the first 
quarter. 
 
 
 
 

Community Events 

Community Events Fund Revenues at the end of first quarter were $27 or .27% of the budget.  
 
Community Events Expenditures at the end of first quarter were $464 or 4.65% of the budget.  
 
 
 
 

Capital Outlay 

 There were no revenues in the Capital Outlay Fund through the first quarter. 
 
The Capital Outlay Fund Expenses at the end of the first quarter were $60,652. These 
expenditures include $50,915 for new radio systems for the police department and $742 for 
equipment to go in the new squad vehicle that was purchased in 2019 for the Police 
Department. 
 
 
 
 
 
 

 
 



 

Water Fund 

Water Fund Revenues at the end of first quarter were $260,433 or 19% of the budget. 
 
(1) Connection charges are at $3,654 or 2% of the budget. This revenue comes from new 

commercial buildings and homes for stormwater access, stormwater hookup, and erosion 
control charges. 

 

 
 
Water Fund Expenses at the end of first quarter were $265,802 or 15% of the budget.  
 

 
(1) Tools & Equipment is at $2,095 or 41% of the budget. Public Works purchased a Hydro-seed 

machine. This expense is allocated between multiple departments. 
 
(2) Insurance is at 0%, the City pays for Worker’s Comp and Liability insurance yearly during the 

second quarter. 
 

 



 

 

 
 

 

 



 

Sewer Fund 

Sewer Fund Revenues at the end of first quarter were $213,959 or 17% of the budget.  
 
(1) Connection charges are at $6,721 or 2% of the budget. This revenue comes from new 

commercial buildings and homes for stormwater access, stormwater hookup, and erosion 
control charges. 
 

 
 

 
Sewer Fund Expenditures at the end of first quarter were $322,189 or 23% of the budget. This is 
within expectations for this point in the year. 
 
(1) Tools & Equipment is at $2,095 or 41% of the budget. Public Works purchased a Hydro-seed 

machine. This expense is allocated between multiple departments. 
 

 
 



 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Stormwater Fund 

Stormwater Fund Revenues at the end of the first quarter were $44,349 or 13% of the budget.  
 
 
(1) Connection charges are at $6,721 or 2% of the budget. This revenue comes from new 

commercial buildings and homes for stormwater access, stormwater hookup, and erosion 
control charges. 

 
 
 
Stormwater Fund Expenditures at the end of first quarter were $61,445 or 20% of the budget.  
 
 
(1)   Tools & Equipment is at $838 or 41% of the budget. Public Works purchased a Hydro-seed 

machine. This expense is allocated between multiple departments. 

 



 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 



 

Cash Balances 

The Cash Balances by Fund Report represents cash “on hand” for each fund. However, this does 
not represent the current net assets of the fund which would also include payables, 
receiveables and investments. 

 
 
 
 
(1) The reduction in cash from this year to last year is the result from cash flowing for capital projects 

and purchases that will be reimbursed through the sale of the 2020A Bonds. 
 

(2) Annual debt service payments in first quarter has a notable impact on utility fund balances, cash 
position typically improves over the course of the year with revenues from monthly utility fees and 
other miscelaneous income. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

 
 

 
 



 

City of Elko New Market 
Schedule of Cash and Investments 

For the Month Ending March 31, 2020 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 



 

 



 STAFF MEMORANDUM 
 
 
SUBJECT:       2020 Police Department Staffing Analaysis 
MEETING DATE: May 28, 2020 
PREPARED BY: Brady Juell, Chief of Police 
REQUESTED ACTION: Discussion and Feedback 
 
COMMUNITY VISION: 

 A mature growing freestanding suburb of the Twin Cities Metropolitan Area. The 
community will preserve its historic landmarks and small town character while providing 
suburban amenities and services. A full range of employment, housing, business, 
service, social, technology infrastructure and recreational opportunities will be available 
for the citizens and visitors 

 Promote a diverse commercial and industrial base. The City will facilitate planned 
redevelopment. Development and redevelopment within the community will be 
aesthetically pleasing with architectural standards that promote quality development 

 A comprehensive park and trails system. The park system will have sufficient facilities, 
play fields and open space to meet the needs of the community’s residents 

 An effective and efficient transportation system, including access to the greater 
metropolitan area, transit opportunities, and improved connectivity to the interstate 

 Provide community oriented local government that promotes community involvement, 
organizational improvements, problem solving, performance measurement and 
professionalism. Provide a full range of high quality municipal services to its residents. 
The City will allocate sufficient resources to meet the growing needs of the community. 
The City will be financially sound, engaging in long-term financial planning to provide 
municipal services without undue burden on the tax payers of the City 

PRIORITY GOALS: 
 Develop a more diverse tax base, create more local employment opportunities and 

promote additional businesses and services within the community 
 Advance the “shovel ready” status of areas guided for commercial and industrial 

development through planning and where feasible, the procurement of supporting 
infrastructure 

 The acquisition of land for public purposes, including, but not limited to public utilities, 
library, parks and interchange rights-of-way. Position the City to take advantage of 
opportunities to acquire land for public purposes 

 Enhance the quality of life in the community through the improvement and expansion of 
the parks and trails system, recreational programming and cultural events 

 Promote high quality residential development that includes a broad spectrum of housing 
choices in both type and cost. Facilitate the development of residential lots and an 
increase in residential building permit activity 

 Implement an asset management system for the long-term management, maintenance, 
and budgeting of municipal infrastructure 

COMMUNITY ORIENTED LOCAL GOVERNMENT: 
 Community Involvement 
 Organizational Improvement 
 Problem Solving 
 Performance Measurement 
 Professionalism 



BACKGROUND: 
Every year the City Council reviews Police Department staffing needs to determine if the 
Department has adequate staffing resources to provide the desired level of police service to its 
citizens.  A staffing analysis is needed to provide guidance to the current and future financial 
demands of the projected budget, long term financial planning for the City, and guidance for 
staff in planning.    This staffing analysis is intended to provide the City Council with 
information and recommendations for use in the 2021 budget discussions and 2022-2023 
projected budget discussions.   
 
DATA USED FOR ANALYSIS: 
Informational basis for decisions on police staffing levels are derived primarily from statistical 
data, Police coverage, and staff recommendations. All of which will be covered with additional 
statistics in a presentation at the Council meeting.   
 
Statistical Data 
The statistical data is based on numbers generated from of the Police Department records 
management systems.  This system has call data and times associated with most officer 
activities.  Those numbers are then entered into the International Chiefs of Police (IACP) 
Staffing Formula.  This formula utilizes statistical input from the records management system 
and applies a known “work load”.  The “Workload” is an amount of time it may take an officer to 
complete that call or task.  The formula combines that assigned work load with known officer 
training and time off demands to come up with a “Full Time Equivalent” (FTE) number.  One 
FTE is the equivalent of having an officer on one 8 hour shift for 365 days a year.  This FTE is 
in turn used to assess staffing needs for a full time department.  The IACP staffing workload 
study has limitations.  It does not take the following into consideration: 
 

• City geographic size 
• Varying call load (peak and low call times) 
• Call for service types 
• Individual Community Policing Values 
• Coverage time 
• Departmental policies and procedures 
• Budgetary constraints 

 
This year’s analysis is based on the most current statistics possible. The statistics used are 
from April 1st 2019 to March 31st  2020.  These numbers were used to provide the most current 
statistics possible for the Council to base decisions on.  Past reviews used data collected from 
January to December.      
 
The current staffing formula (which will be shown and explained in the presentation to Council) 
indicates a potential staffing deficiency of approximately two full time officers (-1.98FTE).  Due 
to the above listed deficiencies past City Councils have used the IACP study as a guide and 
waited until the study indicates approximately (2) FTE’s before considering any increases in 
staffing.    
 
Coverage 
The second way to manage police staffing decisions is based on “Police Coverage.”  This is 
determined by how much time in the day, and days of the week an Elko New Market Police 
Officer is working in the City.  When there is no officer working, emergency policing is provided 



by the Scott County Sheriff’s Department.  Deputies do not patrol the City providing crime 
prevention or pro-active policing.  Deputies provide re-active policing, which to no fault of 
theirs, creates a much greater response time.   This is due to the much larger geographic 
areas they cover.     
 
Response time data 
Department     Emergency Resp. Time     Non-Emergency Resp. Time 
ENMPD           4.2 Minutes                        4.9 minutes 
SCSO              13.3 Minutes                      28 minutes  
 
DISCUSSION AND RECOMMENDATION: 
Based on the IACP staffing formula, Response Time/Coverage Analysis, and a desire to 
adequately resource the Community Values Based Policing philosophy, the Police Department 
is recommending that the City Council consider the hire of an additional Police Officer in the 
2021 Budget.  This budgetary assumption was included in the projected budget for 2021 
discussed by the City Council during the 2020 budget process. 
 
As previously discussed, the ICMA staffing formula suggests a potential staffing deficiency of 
approximately two full time officers (-1.98FTE).  While the results of the staffing formula are not 
a hard and fast, it does suggest a staffing need within the Department that should be examined 
within the context of other factors, such as coverage and level of service.      
 
Currently, patrol staffing and coverage includes the Chief of Police serving as the sole patrol 
officer during significant portions of the business day during the week. In addition, there are 
currently three other full time officers and one new full time officer in training.  At the time of 
this report, the new officer is on schedule to be fully operational in early July of 2020.  Based 
on the current staffing schedule, once the new officer is finished training, the Department will 
have 24 hour scheduled coverage.  It should be noted that scheduled coverage is different 
than actual coverage. There may be “gaps” in coverage due to officer illness, court, training, 
vacation or other circumstances that may prevent an officer from working their regularly 
scheduled shift.     
 
The administrative responsibilities of the Chief of Police have continued to increase 
incrementally over time. The administrative demands of the position and normal patrol officer 
duties are having an increasing incremental impact of proactive patrol and community oriented 
policing activities during the weekday daytime hours normally covered by the Chief of Police. 
The addition of a patrol officer would: 

• Allow for a scheduling of a daytime police officer position. 
• Reduce the amount of “gaps” with no ENMPD police coverage. 
• Create a new hybrid patrol officer/investigator position.   
• Increase opportunities for Community Value’s Based Policing   
• Provide greater capacity for the Chief to focus more on administrative priorities and 

community engagement 
• Decrease need for overtime to cover “gaps” from officer training, vacation, and court 

time 
• Provide more opportunity for officers to work different shifts 
• Increase ability of the Department to investigate more of its own calls, thereby reducing 

reliance upon other agencies 
 



The Council will be provided with a detailed presentation at the meeting. Please contact the 
Chief of Police with any questions.  
 



 
601 Main Street 

Elko New Market, MN  55054 
phone: 952-461-2777   fax: 952-461-2782 

 

Community Development Updates 
5/20/20  
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MEMORANDUM 

TO: CITY COUNCIL, PLANNING COMMISSION, EDA & CHAMBER OF COMMERCE 

FROM: RENEE CHRISTIANSON, COMMUNITY DEVELOPMENT SPECIALIST 

SUBJECT: COMMUNITY DEVELOPMENT UPDATES 

DATE: MAY 22, 2020 

 
Background / History 
The purpose of this memo is to provide updates regarding miscellaneous projects and activities being 
worked on by Community Development staff.  Below is a summary of projects that are currently being 
worked on, inquiries received, and miscellaneous information: 
 
Christmas Pines – There are a few items left to complete in this residential subdivision including 
landscaping, street signs, and installing a second/final layer of pavement.  The development is eligible for 
two building permits at this time.  The City has issued a building permit for one home in the development. 
 
Boulder Heights – Streets have now been paved in this 53 lot residential subdivision. Natural gas and 
electric installation are in progress.  An additional part needed to be ordered to complete the final 
installation of the sanitary sewer lift station. The developer is working with two potential contractors to 
complete paving of 275th Street between CSAH 91 and Oxford Lane.  The City is hopeful that the 
development will be ready for building permits in the spring of 2020. 
 
Dakota Acres 2nd Addition / Global Properties – The City Council approved the plat of Dakota Acres 
2nd Addition containing one 3.1 acre lot, and a 68-unit apartment development is currently planned on this 
lot.  The first phase would consist of one 28-unit building and the second phase would contain one 40-unit 
building.  The property is zoned High Density Residential and apartments are a permitted use.  The plat has 
not yet been filed with the County Recorder’s Office but the developer indicates they still plan to move 
forward with an apartment project in the summer of fall of 2020. 
 
Dakota Acres 1st Addition / Syndicated Properties – This plat, which contains 28 attached townhome 
units, has been recorded with Scott County.  One 4-unit townhome building is under construction and 
nearing completion.  A private street is being constructed within the development.  All water and sanitary 
sewer infrastructure has been installed. The contractor is finishing construction of the private street and 
some stormsewer.  Additional townhome units are planned for the summer of 2020, beginning with 
construction of a 7-unit building.  
 

Adelmann Property – City staff has been working with the Adelmann family and their consultants in the 
preparation of an AUAR (environmental study) for their 242.5 acres located on the west side of the I-35 / 
CSAH 2 interchange.  As part of the AUAR and preparation for development, several studies have been 
completed, including a wetland delineation, traffic impact study, tree inventory, Phase I ESA, and 
geotechnical work.  An open house regarding the AUAR was held on February 26th, 2020.  Public comment 
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regarding the AUAR closed on March 4th, 2020.  Consultants and city staff are currently preparing 
responses to the comments received during the comment period.  Final adoption of the AUAR is expected 
after the adoption of the 2040 Comprehensive Plan.  
 
Elko New Market Commerce Center – 
Construction is underway on Phase II of the 
Elko New Market Commerce Center.  The 
building permit has been issued on the 
“shell” building, and also permits for the 
interior finishes of three units including a 
chiropractic office, a martial arts studio and 
a pharmacy.  Two new tenants are currently 
planning to locate in the first phase of the 
building, including a real estate office and a 
smoothie/nutrition shop.  The shell building 
completion is expected in June of 2020.   
 
 
Degross Property – City staff has had contact with a developer 
regarding possible development of the Degross property located 
between France & Xerxes Avenues, on the south side of CSAH 2.  A 
wetland delineation has been completed and the City has approved the 
wetland boundaries for the site.  The developer has indicated that they 
are preparing concept plans for the property and working through 
some title issues.  The City has not received any concept plans for 
review. 
 
 
Ridgeview Estates – The Planning Commission has reviewed and recommended approval of a request for 
rezoning and preliminary plat approval of Ridgeview Estates, containing 29 residential lots.  The application 
is scheduled for review by the City Council on May 28, 2020. 

 
 
Pete’s Hill – Construction continues on this 45 lot residential development.  Installation of street curbing is 
currently planned for June 1st, with paving of the streets to follow within the next several weeks. Lots are 
expected to be available for construction in the spring/summer of 2020. 
 
Business Leads – Community Development staff are working on the following business leads (no official 
development applications have been received.) 
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 Kwik Trip - City staff is currently working with Kwik Trip to review a preliminary site plan for a 
potential development at the southwest corner of CSAH 2 and France Avenue.  A Development 
Review Team meeting was held on March 27th to review the project.  Revised concept plans have 
been submitted since that meeting and are currently under review by City staff.  If the project 
proceeds, Kwik Trip has indicated construction would begin in 2021.  

 
Building Permits – The City issued no building permits for new housing units in April, 2020. 
 
Ordinance Updates –  
 

 Flexibility to Local Businesses – Staff is currently working with the City Council to allow flexibility 
to local businesses that want to provide for temporary outdoor customer service areas.  Based on 
Emergency Executive Order 20-56 certain businesses including bars and restaurants are allowed to 
reopen with outdoor customer areas, not to exceed 50 customers.  The proposed temporary 
flexibility would waive typical City requirements for such areas.  The City Council is expected to 
take formal action on the matter prior to June 1st.   
 
 

2040 Comprehensive Plan – City staff has been working on the draft 2040 
Comprehensive Plan.  The City Council authorized the draft Plan be distributed for 
review by adjacent jurisdictions on January 9th, 2020.  A community open house 
which had been planned for early April has been delayed due to COVID-19.  
Adjacent jurisdictions have until July 8th to submit comments to the City.  Adoption 
of the final plan is anticipated in 2020. 
 
Infrastructure Extension to 
I35/CSAH 2 Interchange Area 
City staff continues to work with 
Scott County and the Scott 
County CDA regarding possible 
extension of municipal utilities to 
the interchange area.  A technical 
committee has been formed to 
continue to evaluate the feasibility 
of the project.  If constructed, the 
utility extensions would open up 
property that is guided to 
commercial/industrial 
development. 
 
 
Roundabout Project – Scott County authorized 
construction of a roundabout at the intersection of 
CSAH 2 & 91, and awarded construction of the project 
to Ryan Contracting.  Construction has begun, and the 
intersection is scheduled to be fully closed to traffic 
beginning on approximately June 15th.  Scott County 
received a $1.8 million safety grant to construct the 
roundabout.   
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Christmas Pines:
Residential subdivision containing 
20 detached townhome units.
Construction mostly complete.

Boulder Heights:
Residential subdivision containing
53 single family residential lots.
Under construction.

Dakota Acres 2nd Addn:
68-unit apartment development.
Approved by City.

Addition to existing
Elko New Market Retail Center
Under construction, nearing completion.

Pete's Hill:
Residential subdivision containing
45 residential lots.
Under construction.

Proposed Roundabout:
Construction proposed in 2020.
Design complete; project to be bid
in February/March 2020.

Adelmann Property:
Environmental study in process.

Dakota Acres 2nd Addn:
Proposed 68 unit apartment development.
In planning and approval stage.
Dakota Acres 2nd Addn:
Proposed 68 unit apartment development.
In planning and approval stage.

Dakota Acres 2nd Addn:
Proposed 68 unit apartment development.
In planning and approval stage.

Dakota Acres 1st Addition:
28 townhome units.
Under construction.

Proposed Roundabout:
Construction proposed in 2020.
In design stage.

Proposed Roundabout:
Construction proposed in 2020.
In design stage.

Degross Property:
Wetland application approved.
In preliminary discussions with developer.

Ridgeview Estates:
29 residential lots.
Application for rezoning and 
preliminary plat approval received.
Approval recommendation by Planning Commission
Pending City Council review.

Kwik Trip:
In discussoins with City 
regarding development of site.

Adelmann Property:
Environmental study in process.

Scott County GIS

Active Projects and/or Discussion
May 22, 2020
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ELKO NEW MARKET PARKS COMMISSION 
TUESDAY, MAY 12, 2020 

REGULAR MEETING MINUTES 
 
PRESENT: 
 
Present at Roll Call were Chair Sutton, Commissioner Melgaard, Commissioner 
Zahratka, Commissioner Miller and Commissioner Dornseif.  Also present was 
Assistant City Administrator Mark Nagel. 
 
CALL TO ORDER: 
 
The meeting was called to order at 4:02 PM online via ZOOM by Chair Mike 
Sutton. 
 
APPROVE AGENDA:  
 
Mr. Nagel said that there were no additions to the May 2020 Meeting Agenda. 
Upon motion by Commissioner Melgaard, seconded by Commissioner Zahratka, 
the May 2020 Meeting Agenda was unanimously approved, as printed. 
 
CITIZEN COMMENTS: 
 
There were no citizen comments presented at the May 2020 Parks Commission 
Meeting. 
 
APPROVAL OF MINUTES OF APRIL 14, 2020 PARKS 
COMMISSION MEETING: 
 
Upon motion by Chair Sutton, seconded by Commissioner Zahratka, the Parks 
Commission unanimously approved the April 14, 2020 Parks Commission 
Minutes, as printed. 
 
 
PETITIONS, REQUESTS, AND COMMUNICATIONS 
 
Mr. Nagel called Commissioners’ attention to a copy of a new study from the 
NRPA on the Economic Impact of Parks. He said that the 2017 study showed the 



 

economic impact of parks was over $4 billion in Minnesota; the employment 
impact was 28,312 jobs associated with parks; and those jobs accounted for $1.33 
billion in labor income.  The study concludes that “parks drive significant 
economic activity” in Minnesota and other states across the country. 
 
UPDATES: 
 
Mr. Nagel reviewed the April 30, 2020 ENM Parks Commission Update, which 
contained 15 items.  He said that the installation of the replacement equipment for 
Old Elko City Hall Park was tentatively scheduled for the week of May 18th. 
 
Mr. Nagel reported that the City had received the $10,000 check from the Twins 
Foundation for the relocation of the Rowena Pond Park Ballfield. 
 
OLD/NEW BUSINESS: 
 
Mr. Nagel presented a proposal from Ryan Huberty for his Eagle Scout project at 
Wagner Park over the 4th of July Holiday.  The project will upgrade the present 
garden surrounding the American Flag and add a statue of an American Eagle to 
the garden.  Upon motion by Commissioner Melgaard, seconded by Commissioner 
Zahratka, the Parks Commission unanimously approved the Eagle Scout project, as 
proposed by Ryan Huberty. 
 
Mr. Nagel presented the Rowena Pond Park ballfield grading plans to the parks 
Commission and noted that the project would get underway on May 14th, if plans 
were approved.  He also said that the City Engineer, Rich Revering, reported in his 
attached Memo that the hockey rink/basketball court work would be bid later this 
Summer.  Upon motion by Commissioner Melgaard, seconded by Chair Sutton, the 
Parks Commission unanimously approved the ballfield relocation grading plans for 
Rowena Pond Park, as presented. 
  
Mr. Nagel said that in preparation for upcoming possible playground 
improvements to Woodcrest Park, Wagner Park, and Little Windrose Park in the 
next 5 years, he would like to begin with an assessment of playground compliance 
with CPC and ASTM standards.  They would be conducted by an Independent 
Certified Playground Safety Inspector and assess each playground for compliance 
to the updated standards.  The information would be useful in determine the 
equipment that could be kept as part of any update to each park.  He reviewed the 
agreement with Safety First, which would conduct all 3 and provide a report for 



 

each for $1,500 in total cost, with Parks Commissioners. Upon motion by Chair 
Sutton, seconded by Commissioner Zahratka, the Parks Commission unanimously 
approved the agreement with Safety First for $1,500 for playground assessments of 
Woodcrest Park, Wagner Park and Little Windrose Park. 
 
Mr. Nagel called Commissioners’ attention to the proposal from the American 
Ramp Company for completing the Skatepark.  The project would be done in 2 
phases – the first would include 6 new pieces that would be attached to the current 
Half Pipe for $32,466.33, while Phase 2 would be a stand alone piece featuring 
rials, ledges and ramps for $23,656.06.  The equipment would be purchased 
through Sourcewell, which would save the City $4,224.28 in cost, plus the ARC 
would waive the shipping costs.  After discussion of the proposal, Parks 
Commissioners requested that the Capital Outlay Plan be adjusted to see what 
effect the project would have on expected revenues for planned projects and that 
the SkateBoarding community be contacted on their thoughts on the proposed 
improvements. Mr. Nagel said that he would bring back more information at a 
future meeting.  No further action was taken by the Parks Commission on this 
item. 
 
Mr. Nagel said that he had been contacted by the Tree City USA organization 
about joining the program, which is run by the Arbor Day Foundation.  He noted 
that of the 4 required standards that are necessary, the one that would be most 
difficult to meet is the $2 per capita for Community Forestry budget.  Since Elko 
New Market is a City approaching 5,000 people, the annual budget would be 
around $10,000.  After much discussion, consensus of the Parks Commission was 
not to join the organization at this time.  Mr. Nagel said that he would let the 
organization know of the decision on their request. 
 
Mr. Nagel presented the Bill List to the Parks Commissioners – Schlomka’s for 
Portable Restrooms for May 2020 for a total of $420.00.  Upon motion by 
Commissioner Melgaard, seconded by Commissioner Miller, the Parks 
Commission unanimously approved the Bill List for the May 2020 Meeting.   
 
OTHER BUSINESS: 
 
Mr. Nagel updated the Commissioners on the effects of the COIVD-19 virus on 
park and recreation operations.  While parks and trails remained open, he told 
Commissioners that the playgrounds were now open, but that Wagner Park Shelter, 
SkatePark and basketball courts remained closed due to the possible gatherings of 
more than 10 unrelated people. In addition, Wagner Park Shelter rentals were 



 

being cancelled on a weekly basis a month out, as were events in the ENM Library 
Community Room.  The Summer Events on Thursday evening have not been 
scheduled, but he said that he hoped some could be held in August.  He said he will 
be making a complete report to City Council at their May 14th Meeting and would 
email Parks Commissioners those comments on May 18th. No further was taken by 
the Parks Commission on this item. 
 
Mr. Nagel said that due to difficulty in purchasing asphalt and resident concerns, 
the Windrose 8th Addition/Woodcrest Trail Segment project had been postponed 
until Spring 2020. As he noted at the December meeting, he contacted the SMSC 
to see if it would be possible to retain the $18,224 grant for the project. In late 
February, he said that he had received word that the SMSC had agreed to extend 
the grant for 2020.  The City informed affected residents in early March that the 
project would be proceeding, a wetland delineation was conducted, Public Works 
has now completed the prep work and is taking bids for paving after Memorial.  
Mr. Nagel said that if the bids were low enough the entire trail may be repaved.  
No further action was taken by the Parks Commission on this item. 
 
Mr. Nagel noted that the terms of Chair Sutton and Commissioner Zahratka were 
up on March 31, 2020 and that Council had decided to accept applications from the 
community for these 3-year terms.  He said that a mistake had made on 
Commissioner’s Dornseif’s appointment – it is up on 3/31/21, not 3/31/20, as 
previously thought and she has agreed to stay on and complete the term. The 
interviews have been held for the two openings and a recommendation is 
scheduled to be considered at the May 14th City Council Meeting.  The 
Commissioners joined Mr. Nagel in thanking Commissioner Zahratka for her years 
of service on the Parks Commission.  No further action was taken by the Parks 
Commission on this item. 
 
Mr. Nagel reported on the status of the newly created part-time position of 
Recreational Specialist. He said that the position had been advertised, but there 
only five (5) applicants for the position. He said that to increase the number of 
applications, the Minimum Requirements was revised to include more related 
fields. Another 4 applications were received by the Friday, May 8th deadline 
making a total of 9 applicants for the position. The next steps, he said, were to 
review the applications, select qualified candidates, and conduct interviews.  No 
further action was taken by the Parks Commission on this item. 
 
 



 

 
NEXT MEETING: 
 
Mr. Nagel noted that the Governor could lift restrictions to hold public meetings 
before the June meeting, so he was not recommending changing the current City 
Hall meeting location to a Zoom Meeting at this time. 
 
Upon motion by Commissioner Dornseif, seconded by Commissioner Melgaard, 
the next Regular meeting of the Parks Commission was set for Tuesday, June 9, 
2020 at 4:00 PM in Conference Room B of Elko New Market City Hall 
 
 
PARK COMMISSIONER COMMENTS: 
 
Commissioner Dornseif suggested that Mr. Nagel look at the cost of providing 
handwashing stations at Wagner Park for people to use on a temporary basis.  Mr. 
Nagel said that he would call Schlomka’s about the cost and include it in the next 
Parks Commission update. 
 
ADJOURNMENT: 
 
There being no further business to come before the Parks Commission, upon 
motion by Commissioner Zahratka, seconded by Chair Sutton, the meeting was 
adjourned by voice vote at 5:06 PM. 
 
 
Respectfully Submitted, 
 
 
Mark Nagel, Assistant City Administrator 
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