CITY OF ELKO NEW MARKET
CITY COUNCIL AGENDA
ELKO NEW MARKET CITY HALL
601 MAIN STREET
ELKO NEW MARKET, MINNESOTA 55054
MONDAY, NOVEMBER 4, 2019

SPECIAL BUSINESS MEETING
3:30 PM

1. Call to Order
2. Pledge of Allegiance
3. Adopt/Approve Agenda

4. General Business
a. Claims and Electronic Tranfers
b. Professional Service Agreement with Leo A Daly Company to Provide Architectural Services for
the Police Department Construction Project
c. Resignation of Councilmember Schwichtenberg
i. Resolution 19-83 Accepting Councilmember Resignation And Declaring Vacancy On
City Council
d. Authorize Hire of Full-time Police Officer
e. 2020 Utility Rate Analysis

5. Adjournment
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= STAFF MEMORANDUM

SUBJECT: Presentation of Elko New Market Claims and Electronic Transfer of
Funds

MEETING DATE: November 4, 2019

PREPARED BY: Stephanie Fredrickson, Administrative Assistant

REQUESTED ACTION: Approve Payment of Current Claims

COMMUNITY VISION:

[

I I I I I I R

A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving
historic landmarks and small town character while providing suburban amenities and
services, as well as full range of employment, housing, business, service, social,
technology infrastructure and recreational opportunities for citizens and visitors
Promote a diverse commercial base including light industrial and facilitating planned
redevelopment which will be aesthetically pleasing with architectural standards that
promotes quality development

Provide a full range of municipal services to its residents. The City will allocate sufficient
resources to meet the growing needs of the community

A comprehensive park and trails system that will have sufficient facilities, play fields and
open space to meet the needs of residents

An effective and efficient transportation system, including access to the greater
metropolitan area, transit opportunities, and improved connectivity to the interstate
Provide community oriented local government and be financially sound, engaging in
long-term financial planning to provide municipal services without undue burden on tax
payers

5 YEAR GOALS:

[]
[]
[]
[]
[]
C

[]
[]
[]
[]
[]

Diverse tax base, employment opportunities, additional businesses and services,
promote high quality broad spectrum of residential development

Advance “shovel ready” status of areas guided for commercial and industrial
development

Acquisition of land for public purposes, position City to take advantage of land
acquisition opportunities

Enhance quality of life through parks, trails, recreational programming and cultural
events

The development of residential lots and an increase in residential building permit activity

OMMUNITY ORIENTED LOCAL GOVERNMENT:

Community Involvement
Organizational Improvement
Problem Solving
Performance Measurement
Professionalism




BACKGROUND
Each City Council meeting the Administrative Assistant presents for approval the Elko New
Market Claims and Electronic Transfer of Funds.

A detall listing of work performed is being provided below for invoices by Consultants of City of
Elko New Market. The invoices below are included for payment on the attached Check
Summary Register.

Bolton & Menk, Inc. Amount
e General Wastewater: $85.80
e General Stormwater: $1,131.00
e General Water: $429.00
e General Streets/Facilities: $2,745.80
e Woodcrest: $1,887.60
e Boulder Heights: $6,793.50
e 2019 Pavement Rehab: $7,963.20
e Sylvester Meadows: $775.50
e Christmas Pines: $6,198.00
e Pete’s Hill: $4,906.50
e Webster Wetland Bank: $4,101.20

Total $37,017.10

BUDGET IMPACT:

Budgeted

Attachments:

e Pay Request #1 — GMH Asphalt Corp.
e Check Summary Register



BOLTON Burnsvile, MN 55337- 1649
& MENK
Ph: (952) 890-0509

Real People. Real Solutions. Fax: (952 890-8065
Bolton-Menk.com

MEMORANDUM

Date: Oct. 16, 2019

To: Mayor Julius and the Elko New Market City Council
Tom Terry, City Administrator

From: Rich Revering, PE - City Engineer

Subject: Pay Estimate No. 1
2019 Streets Rehabilitation
Elko New Market
Project No.: T17.116817

BACKGROUND

The City Council is being asked to approve the attached payment request to GMH Asphalt in the amount
of $352,679.46.

DISCUSSION

The work has progressed smoothly other than a delay in completion of the paving. We anticipate the
paving work will resume on October 12 and wrap up shortly thereafter.

We are noticing the asphalt quantity may be running strong. While the inspector’s measurements and
visual indications of paved thickness have checked out thus far, and the contractor believes the thickness
is as prescribed in the plans, the thinks that dips and hollows in the underlying pavement may be the
cause of any overrun.

Prior to final payment we will measure all areas and compute the expected tonnage to see if an actual
discrepancy exists and to what extent. If average thickness appears to exceed allowable tolerances further
audit measures will be taken prior to recommendation of final acceptance and payment. It is our opinion
approval of this payment request will not result in overpayment and recommend approval.
RECOMMENDATION

Approve the attached pay request.

h:\elnm\t17116817\1_corres\c_to others\pay est 1 cover memo.docx

Bolton & Menk is an equal apportunity employer.




CONTRACTOR'S PAY REQUEST DISTRIBUTION:

2019 PAVEMENT REHABILITATION CONTRACTOR (1)

CITY OF ELKO NEW MARKET OWNER (1)

ELKO NEW MARKET, MN ENGINEER (1)

BMI PROJECT NO. T17.116817 BONDING CO. (1)

TOTAL AMOUNT BID PLUS APPROVED CHANGE ORDERS $421,341.82

TOTAL, COMPLETED WORK TO DATE $371,241.54{

TOTAL, STORED MATERIALS TO DATE $0.00||
YDEDUCTION FOR STORED MATERIALS USED IN WORK COMPLETED S0.00II

TOTAL, COMPLETED WORK & STORED MATERIALS $371,241.54I|
IRETAINED PERCENTAGE ( 5% ) $18,562.08||
TOTAL AMOUNT OF OTHER PAYMENTS OR (DEDUCTIONS) $0.00|
|INET AMOUNT DUE TO CONTRACTOR TO DATE $352,G79.46l
[TOTAL AMOUNT PAID ON PREVIOUS ESTIMATES $0.00}|
PAY CONTRACTOR AS ESTIMATE NO. 1 $352,679.46

Certificate for Partial Payment
I hereby certify that, to the best of my knowledge and belief, all items quantities and prices
of work and material shown on this Estimate are correct and that all work has been
performed in full accordance with the terms and conditions of the Contract for this project
between the Owner and the undersigned Contractor, and as amended by any
authorized changes, and that the foregoing is a true and correct statement of the

contract amount for the period covered by this Estimate.

Contractor: GMH Asphalt Corp.
9180 Laketown Road
Chaska, MN 55318

By{zix — “Reaw m

0P~y e, 2,

Name Title
Date /Oﬁ-/éf /7
CHECKED AND APPROVED AS TO QUANTITIES AND AMOUNT:
ENGINEER: BOLTO?,& K, 960 PREMIER DRIVE, MANKATO, MN 56001.
By s - , CITY ENGINEER
) /
10/16/19
Date
APPROVED FOR PAYMENT:
IOWNER:
8y
Name Title Date
And
Name Title Date




CITY OF ELKO/NEW MARKET 11/01/19 1:27 PM
Page 1

*Check Summary Register©
November 4, 2019

Name Check Date Check Amt
AUTOPAYS
Paid Chk# 006355EMN DEPT OF REVENUE 10/22/2019 $415.00 Q3 Sales & Use Tax
Paid Chk# 006356EMN VALLEY ELECTRIC COMPANY 10/22/2019 $122.00 268X Xerxes Water Tower, Elko
Paid Chk# 006357EVISA 8/31/2019 $38.18 Fire Dept-Bug Spray
Paid Chk# 006358EVISA 8/31/2041 $27.74 Summer Program-Wagner Park
Paid Chk# 006359EVISA 8/31/2019 $951.77 City Apparel
Paid Chk# 006360EVISA 8/31/2019 $360.28 Water Training & Conference
Paid Chk# 006361EVISA 8/31/2019 $106.99 Radio Mic/Ear Piece
Paid Chk# 006362EVISA 8/31/2019 $138.37 Officer Advisory Door Hange
Paid Chk# 006363EVISA 8/31/2019 $24.55 Cups for PD
Paid Chk# 006364EVISA 7/31/2019 $1,472.55 Uniforms- PW
Paid Chk# 006365EVISA 7/31/2019 $189.39 PO Box 8/1/19-7/31/19
Paid Chk# 006366EVISA 7/31/2019 $59.39 Water Samples
Paid Chk# 006367EVISA 7/31/2019 $16.10 Active 911
Paid Chk# 006368EVISA 7/31/2019 $376.83 Flashlight Battery
Paid Chk# 006369EVISA 7/31/2019 $237.84 Batteries
Paid Chk# 006370EVISA 7/31/2019 $287.08 Pressure Washer
Paid Chk# 006371EVISA 7/31/2019 $149.00 Command Presence Training
Paid Chk# 006372EMN DEPT OF LABOR & INDUSTRY 10/29/2019 $1,097.74 Q3 Building Surcharge Report
Paid Chk# 006373EMINNESOTA ENERGY RESOURCES  11/13/2019 $56.17 26518 France Avenue
Paid Chk# 006374EMINNESOTA ENERGY RESOURCES  11/13/2019 $20.73 26518 France Avenue
Paid Chk# 006375EXCEL ENERGY 11/21/2019 $229.19 Storage
Paid Chk# 006376EXCEL ENERGY 11/20/2019 $1,041.96 26536 France Ave
Paid Chk# 006377EMN VALLEY ELECTRIC COMPANY 11/9/2019 $10.74 City of Elko Park, Elko
Paid Chk# 006378EXCEL ENERGY 11/20/2019 $515.84 Library - 100 J Roberts Way
Paid Chk# 006379EMINNESOTA ENERGY RESOURCES  11/15/2019 $20.72 408 Carter Street
Paid Chk# 006380EMINNESOTA ENERGY RESOURCES  11/15/2019 $19.33 359 James Parkway
Paid Chk# 006381EMINNESOTA ENERGY RESOURCES  11/15/2019 $50.11 110 J Roberts Way - Library
Paid Chk# 006382EMINNESOTA ENERGY RESOURCES  11/13/2019 $20.73 26518 France Avenue
Paid Chk# 006383EMINNESOTA ENERGY RESOURCES  11/13/2019 $55.48 PW Facility - Gas Utilities
Paid Chk# 006384EDAKOTA ELECTRIC ASSN 11/1/2019 $128.18 200001441377-Ptarmigan Dr. Str
Paid Chk# 006385EPERA 10/30/2019 $9,143.96 Payroll Liabilities PR 22
Paid Chk# 006386EMN DEPT OF REVENUE 10/30/2019 $2,016.00 Payroll Liabilities PR 22
Paid Chk# 006387EINTERNAL REVENUE SERVICE 10/30/2019 $10,740.21 Payroll Liabilities PR 22
Paid Chk# 006388EHEALTH PARTNERS 11/1/2019 $19,558.22 Medical Insurance- Nov
Paid Chk# 006389ESUN LIFE FINANCIAL 11/1/2019 $1,455.90 Life Insurance
Paid Chk# 006390EDELTA DENTAL OF MINNESOTA 10/31/2019 $1,244.90 Delta Dental-Nov
Paid Chk# 006391EHEALTH EQUITY, INC. 10/31/2019 $731.92 HSA-PR 22
Paid Chk# 006392EVISA 9/30/2019 $23.84 Book Craig ordered- he will pa
Paid Chk# 006393EVISA 9/30/2019 $85.00 Sewer Training-Jason T
Paid Chk# 006394EVISA 9/30/2019 $1,352.77 PO Box Annual Fee
Paid Chk# 006395EVISA 9/30/2019 $462.95 Medical Bags Replacement
Paid Chk# 006396EVISA 9/30/2019 $12.81 Light Bulbs Fire Hall
Paid Chk# 006397EVISA 9/30/2019 $239.64 Water Repairs
TOTAL $55,308.10
PRE-PAIDS
Paid Chk# 040301 LEIVISKA DISC GOLF 10/29/2019 $4,100.00 Disc Golf Course Project
Paid Chk# 040302 METROPOLITAN COUNCIL 10/29/2019 $4,585.00 QTR 3 SAC Charges
Paid Chk# 040303 PAYROLL 10/31/2019 $485.15
Paid Chk# 040304 PAYROLL 10/31/2019 $69.26
Paid Chk# 040305 PAYROLL 10/31/2019 $429.25
Paid Chk# 040306 PAYROLL 10/31/2019 $46.17
Paid Chk# 040307 PAYROLL 10/31/2019 $46.17
Paid Chk# 040308 PAYROLL 10/31/2019 $69.26
TOTAL $9,830.26
CHECK REGISTER
Paid Chk# 040309 240TH ST REPAIR 11/4/2019 $112.45 PD - Fleet
Paid Chk# 040310 ACE HARDWARE & PAINT 11/4/2019 $43.46 PD - Squad Key Set/Supplies fo
Paid Chk# 040311 AMERICAN FLAGPOLE & FLAG CO. 11/4/2019 $789.25 Building Maint
Paid Chk# 040312 ANCHOR SOLAR INVESTMENTS, LLC. 11/4/2019 $583.27 Solar Panel Lease Pmt
Paid Chk# 040313 CRAIG ANDERSON 11/4/2019 $161.24 Mileage for PU/Deliver PD item
Paid Chk# 040314 APPLE VALLEY GRAPHIX 11/4/2019 $1,622.20 FD - Polo Shirts
Paid Chk# 040315 ASPEN EQUIPMENT CO. 11/4/2019 $572.05 Fleet Maint & Equip
Paid Chk# 040316 ASPEN MILLS 11/4/2019 $2,382.00 FD - Jumpsuits (Protective Clo
Paid Chk# 040317 BOLTON & MENK 11/4/2019 $37,017.10 T15.100718 - Water System Gene

Paid Chk# 040318 BOYER TRUCKS 11/4/2019 $182.57 PW - Fleet Maint & Equip
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040319
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040328
040329
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040332
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040335
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DIRECT DEPOSIT
Paid Chk# 502853EBi-Weekly ACH

TOTAL

CITY OF ELKO/NEW MARKET

*Check Summary Register©
November 4, 2019

Name

CANON FINANCIAL SERVICES, INC.

CINTAS CORPORATION NO. 2
EARL F. ANDERSON, INC.
FASTENAL COMPANY
FLEETPRIDE

TODD FRIEDGES

GMH ASPHALT CORP.
GUARDIAN SUPPLY
HIRERIGHT, LLC

ICMA MEMBERSHIP RENEWALS

K-TECH SPECIALTY COATINGS, INC
MARKET VILLAGE SR RESIDENCE

MENARDS - BURNSVILLE
METROPOLITAN COUNCIL
MN CRITTER GETTERS, INC.
MSFDA

MARK NAGEL

NAPA AUTO PARTS
NORTHLAND PEST CONTROL
NOVAK COMPANIES

POMPS TIRE SERVICE, INC.
QUILL CORPORATION

RIGID HITCH INCORPORATED
RYDIN

SAFETY-KLEEN SYSTEMS, INC.
SCOTT COUNTY TREASURER

SCOTT COUNTY ATTORNEY OFFICE

SCOTT COUNTY RECORDER
STREICHER'S INC

SUEL PRINTING COMPANY
MIKE SUTTON

THOMAS TERRY
THOMPSON, JASON

TIMESAVER OFF SITE SECRETARIAL
US BANK NATIONAL ASSOCIATION
UNITED STATES POSTAL SERVICE

VERIZON WIRELESS

Check Date

11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019
11/4/2019

WASHINGTON CO. SHERIFFS OFFICE 11/4/2019

10/31/2019

Check Amt
$68.80
$68.24

$760.00
$463.39
$84.82
$263.05
$352,679.46
$49.99
$309.55
$991.00
$1,368.05
$319.40
$23.96
$17,695.00
$1,200.00
$175.00
$15.43
$282.19
$21.25
$1,465.74
$4,252.50
$453.14
$106.88
$230.00
$168.88
$300.00
$2,832.92
$184.00
$149.98
$444.00
$957.19
$834.04
$116.00
$180.00
$34.00
$235.00
$931.56
$30.00
$434,210.00

$37,657.17
$37,657.17

11/01/19 1:27 PM

PD - Copier Rental (2 mos.)
PW UNIFORMS

2019 Mill & Overlay

PW - Small Tools

PW - Fleet Maint & Equip
Chief's Conference - Kevin Seu
2019 Pavement Rehab - Pay Req
PD - Uniform Shirt - John Mach
Background Svcs

Renewal - Tom Terry

PW - De-icing Materials
Water/Sewer 5% Per Contract -
Building Maint

Annual Interest

Monthly Animal Control

2020 Membership Dues

Cakes for Halloween Party

PW - Fleet Maint & Equip

Pest Control - Library

PW - Fleet Maint & Equip

PW - Fleet Maint & Repairs
Office Supplies - Copy Paper
PW - Fleet Maint & Equip
Special Use Vehicle Permit Dec
PW - Operating Supplies

FD - Fire Training

Quarterly Pmt of Fines - Sep 1
Moore Assessment Agmt Recordin
PD - Uniforms

Legal Ads

Dollar Tree - Cotton Candy
Mileage 1/1/19 - 11/1/19
Mileage - Water Class

City Council Minutes

PD - Investigation Research

1st Class Permit #14 Annual Fe
Cell Phones

SFST/ARIDE Course - Steve Hota

Page 2
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= STAFF MEMORANDUM

SUBJECT: Authorize Architectural Services for the Police Department
Construction Project

MEETING DATE: November 4, 2019

PREPARED BY: Mark Nagel, Assistant City Administrator

REQUESTED ACTION: Approve Professional Service Agreement with Leo A Daly Company

to Provide Architectural Services for the Police Department
Construction Project

COMMUNITY VISION:

[

O 0O oXx O

A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving
historic landmarks and small town character while providing suburban amenities and
services, as well as full range of employment, housing, business, service, social,
technology infrastructure and recreational opportunities for citizens and visitors
Promote a diverse commercial base including light industrial and facilitating planned
redevelopment which will be aesthetically pleasing with architectural standards that
promotes quality development

Provide a full range of municipal services to its residents. The City will allocate sufficient
resources to meet the growing needs of the community

A comprehensive park and trails system that will have sufficient facilities, play fields and
open space to meet the needs of residents

An effective and efficient transportation system, including access to the greater
metropolitan area, transit opportunities, and improved connectivity to the interstate
Provide community oriented local government and be financially sound, engaging in
long-term financial planning to provide municipal services without undue burden on tax
payers

5 YEAR GOALS:

[]
[]
[]
[]
[]
C

[]
[]
X
[]
[]

Diverse tax base, employment opportunities, additional businesses and services,
promote high quality broad spectrum of residential development

Advance “shovel ready” status of areas guided for commercial and industrial
development

Acquisition of land for public purposes, position City to take advantage of land
acquisition opportunities

Enhance quality of life through parks, trails, recreational programming and cultural
events

The development of residential lots and an increase in residential building permit activity

OMMUNITY ORIENTED LOCAL GOVERNMENT:

Community Involvement
Organizational Improvement
Problem Solving
Performance Measurement
Professionalism




BACKGROUND:

The Police Department is located in a 102-year old building, which had been used primarily as
a school until it merged with the Lakeville School District in the 1950’s. After reviewing the
options for project, it was decided by City Council at the September 12, 2019 meeting to
proceed with a new addition to the current City Hall while making health and safety
improvements to the existing Police Department building, so that it could be used for
community purposes.

DISCUSSION:

The cost of architectural services for Phase 2 — the plans, specs, bidding and construction
administration — should the City proceed with Leo A. Daly as the architect, would be 6.25% of
the estimated construction cost of $1,750,000 ($1,500,000 for Addition and $250,000 for work
to the Police Department building), or $109,375, plus up to $2,000 for reimbursables and up to
$20,000 in Construction Administration for a total of $131,375. In addition, the agreement
includes clause that would adjust the cost of the design work should the bids vary more than
5% or more than the estimate.

Attached is the Form of Agreement with Leo A. Daly, which includes Architectural Services and
Construction Administration costs for the Police Department construction. The City Attorney
has reviewed it and approved it as to form.

Recommend the City Council approve the Form of Agreement with Leo A. Daly for
architectural services for the Police Department construction and authorize Leo A. Daly to
proceed.

BUDGET IMPACT:

The second phase of architectural services will cost $109,375, up to $2,000 in reimbursables,
plus Construction Fees of up to $20,000, should City Council proceed to the second phase of
architectural services with Leo A Daly. This would be covered by the bond for this project.

ATTACHMENT:

e Professional Service Agreement with Leo A Daly Company to Provide Architectural
Services for the Police Department Remodel



Exhibit A
2019-10-14
Owner Program

Elko New Market Police Station

14-Oct-2019 L@ A DA Lv
Area/Room # (w) (1) unit sf Notes total sf
Administration # sf 628
Lobby 1 10 12 120 120
Chief 1 10 14 140 140
Office 1 10 12 120 120
Office 1 10 12 120 120
Administrative Staff 1 8 10 80 80
Admin Files - Hot 0 6 6 36 in chief's office -
Admin Files - Cold 1 6 8 48 48
Squad # sf 2,036
Officer Cubicle 6 6 8 48 2040 population projected = 11,900/ 2 per cube 288
State / County Cubicle 1 6 8 48 48
Work Room 1 8 10 80 80
Roll Call 1 14 24 336 8-12 PEOPLE 336
Report Writing Room 1 6 6 36 36
Squad Garage 4 12 26 312 1,248
Interview # sf 200
Interview Hard 1 10 12 120 intox 120
Interview Soft 1 8 10 80 80
Evidence # sf 452
Packaging 1 12 14 168 168
Processing 1 10 14 140 140
Storage 1 12 12 144 144
Oversized 0 8 10 80 in garage -
Support Spaces # sf 1,030
Break 0 12 14 168 part of roll call -
Duty Bag Storage 1 3 12 36 36
Laundry 1 7 4 28 closet 28
Fire Arms Cleaning 1 8 12 96 96
Armory 1 6 9 54 54
Locker Room 2 12 16 192 12 law enforcment lockers 24" w x 24" w/ bench 384
Shower 2 8 9 72 144
Restrooms 2 8 9 72 Unisex 144
AV 1 6 8 48 48
Mech Room 1 8 12 96 96
Subtotal 4,346
Circulation / Structure (30%) # Unit 1,304
Grand Total 5,650



Exhibit B

2019-10-14
Preliminary Opinion of Probable Cost
FFE # Unit Cost
Administration # Unit 6,900
Office Furniture 1 ea 3,500 3,500
Office Chair 1 ea 450 450
Admin Cubicle 1 ea 2,500 2,500
Admin Chair 1 ea 450 450
Files 4 ea 500 2,000
Squad # Unit 22,550
Officer Cubicle 5 ea 2,500 12,500
Cubicle Chair 5 ea 450 2,250
Roll Call Conference Table 1 ea 3,000 8-10 person table 3,000
Roll Call Conference Chairs 10 ea 400 4,000
Report Writing Table 1 ea 400 400
Report Writing Chair 1 ea 400 400
Guns / Ammo Storage # Unit 8,420
Discharge 1 allowance 500 500
Ammo Shelving 24 If 80 1,920
Evidence Shelving 100 If 60 6,000
Interview # Unit 3,800
Table 2 ea 800 1,600
Chairs 8 ea 275 2,200
Break Room # Unit 1,480
Tables 2 ea 500 1,000
Chairs 4 ea 120 480
Subtotal 43,150
FFE Contigency 10.0% % 4,315
FFE Total 47,465



Soft Costs Cost
Design Fees # Unit 139,375
design Fees (6.25% of construction cost) 1 % 6.25% SD-Bidding only 109,375
Design Phase Reimbursable 1 allowance 1,500 1,500
Construction Administration A/E fees 1 Is 20,000 20,000
Survey 1 allowance 5,000 5,000
Replatting 1 allowance 0 -
GeoTech 1 allowance 3,500 3,500
Construction Mgr 1 allowance 0 -
Entitlements # Unit 500
Site Plan Review 1 allowance 0 Waived -
Site Plan Review Escrow 1 allowance 0 Waived -
Watershed Application 1 allowance 500 500
Construction Soft Costs # Unit 45,500
Building Permit 1 % 0 Waived -
Park Dedication Fees 1 % 0 N/A -
SAC/WAC 2 unit 2,750 5,500
Construction Testing 1 allowance 10,000 10,000
AV / Low Voltage 1 % 30,000 2% of construction 30,000
Subtotal S 185,375
Soft Cost Contigency 1 10.0% S 18,538
Soft Cost Total S 203,913
Cost Summary %
Construction Cost $ 1,500,000
Remodel Existing PD for Community S 250,000
FFE S 47,465
Soft Costs S 203,913
Total - 2020 dollars midpoint of construction approx July 1,202¢ $ 2,001,378

selling bonds in fall of 2019



Exhibit C_Preliminary Schedule
2019-10-14

D Task Name Duration Start ‘F"nish Predecessors lemper | october | November December [ sanua | February March | April [ May | June [ sty | August | septembd
18 y1serderzanorefor oo AN A T 22 e 2282120 13 hdtslizzel 272 | 78 2t 11 3/8131503/2203/29] 415 la12la9lar26] 573 s10l5171572405/31 677 lerraleranlerael 775 11217190726l 812 | 819 lerele 23le30l 976 b
1 | Contracting 11 days Thu 10/10/19 Thu 10/24/19 | —
2 Contracting 11 days Thu 10/10/19 Thu 10/24/19
EN City Council Award of Contract 0days Thu 10/24/19 Thu 10/24/19 ¢ 10/24
4 | Design 65 days Mon 10/21/19 Fri 1/17/20 I 1
"~ 5 | Existing Conditions Documentation 5 days Mon 10/21/19 Fri 10/25/19 I
6 SD 10 days Mon 10/28/19 Fri 11/8/19 5 l 1
"7 | spbowner Review / Cost Estimate 10 days Mon 11/11/19 Fri 11/22/19 6 -
8 DD 20 days Mon 11/25/19 Fri 12/20/19 7 l 1
9 cD 20 days Mon 12/23/19 Fri 1/17/20 8 =
" 10 | Entitlements and Approvals 34days  Fri11/22/19 Thu1/9/20 1
" 11 | Planning Commision Application 0days Fri11/22/19  Fri11/22/19 0—1-\&22\l
T2 | Planning Commision Packet Due 0 days Thu 12/12/19 Thu12/12/19  11FS+15 days * 12/12
T3 | Planning Commission Meeting 0 days Tue 12/17/19 Tue 12/17/19 ® 12/17
" 14 | City Council Materials Due 0days Thu1/2/20  Thu1/2/20 s 172
s | City Council Meeting 0 days Thu 1/9/20 Thu 1/9/20 o 1/9
" 16 | Bidding and Negotiation 28days  Tue1/21/20 Thu2/27/20 i
17 | Bidding 16 days Tue1/21/20 Tue2/11/20  9FS+1 day A -
" 18 | Contracting 11 days Thu2/13/20 Thu2/27/20  17FS+1day l H
19 | City Council Approval of Bids 0 days Thu2/27/20 Thu2/27/20 18 WJ' 2/27
20 | Construction 131 days Fri 2/28/20 Fri 8/28/20 1 1
21 Precast Concrete Wall Panel Shop Drawings and General Shops 31 days Fri 2/28/20 Fri 4/10/20 19
2 | Utility Relocations, Footings, Site Prep 25 days Mon 4/13/20  Fri 5/15/20 21
23 Precast Concrete Wall Panel Procurement 35 days Mon 4/13/20  Fri 5/29/20 21 M
" 24 | wall Panel and Roof Installation 10 days Mon 6/1/20  Fri6/12/20 23 l H
25 Finish Construction 45 days Mon 6/15/20  Fri 8/14/20 24 l
" 26 | Punch List / Substantial Completion 10 days Mon 8/17/20 Frig/28/20 25 1 H
27 | Move in 5 days Mon 8/31/20  Fri 9/4/20 26 l
Project: ENM_Schedule SD-CD Task Summary "1 Inactive Milestone Duration-only Start-only C External Milestone & Manual Progress
Date: Sun 10/13/19 Split  eeeeaaeaaeas Project Summary I 1 Inactive Summary I I Manual Summary Rollup se— Finish-only 1 Deadline 3
Milestone g Inactive Task Manual Task I I Manual Summary 1 External Tasks Progress
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January 3,2019

City of Elko New Market
City Administrator

601 Main Street

PO Box 99

LEDA DALV Elko New Market, MN 55020

Dear Mr. Terry

PLANNING
ARCHITECTURE

Thank you for the opportunity to respond to the Request for Proposal for Architectural
Services for the Police Department Building Remodeling for the City of Elko New Market.
ENGINEERING Through our past conversations with yourself, Officer Melissa Wirtz, RUM Construction,
INTERIORS and Cindy’s experience with the City Facility Masterplan we feel we have a good grip of
Elko New Market's desire and need to upgrade facilities. We trust that you will find our
qualifications particularly well-aligned with your needs.

Some of the highlights of our team for your consideration include:

ABU DHABI

ﬁLsimA + Possession of the strongest combination of police, public safety, fire, and emergency
BELING response design in the region and experience serving jurisdictions in all 50 states.
CHICAGO This brings you critical best-practices and knowledge of cutting-edge trends and
COLLEGE STATION philosophies from around the nation to your community;

giff:g crrsT! + Strong local knowledge and working history with Minnesota municipal police

DAMMAM departments and a combined experience with over 37 local jurisdictions on public
DOHA projects. Our recent similar experience includes a renovation and expansion at the
FORT WORTH Oakdale Police Department which started from a study and a new standalone Omaha
HONG KONG Police Station.

HOUSTON

LANSING + Experience listening to and incorporating police personnel ideas. Our team members
LAS VEGAS bring extensive knowledge in best practices for police facilities, however, we count
LOS ANGELES on the expertise of your police personnel to provide valuable insight into how the
MIAMI facility needs to perform for them. City staff provide critical input on vision, building
MILPITAS performance, systems, maintenance and utilities, budget and schedule performance;
MINNEAPOLIS

OAKLAND * Project leadership that is 100% dedicated to the development of publicly funded
OMAHA projects, bringing seasoned expertise in public project messaging, communicating
gm’;ﬁE with councils and constituents, and building input and buy-in into the process;

SAN ANTONIO + Passion, commitment and gratitude for police officers, as shown through our donation
SAN MARCOS to the Metro CISM Team.

TAMPA

WACO « The LEO A DALY team has access to all architecture and engineering disciplines within
WASHINGTON DC our office, making us well organized for rapid project service and ready to mobilize.

WEST PALM BEACH
On behalf of LEO A DALY, we thank you for this opportunity. Should you have any questions
related to our response, or need additional information please contact me.

Sincerely,
LEO A DALY
: i
730 Second Avenue South Cindy, MC, eary, AIA LEED AP ARB T-Gdd LaVOId. AIA
Suite 1300 Principal in Charge Project Manager / Architect
Minneapolis, MN 55402 CAMcCleary@leoadaly.com

TBLavold@leoadaly.com

612.338.8741

leoadaly.com
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Excellence Beyond Expectations

For over 100 years, LEO A DALY's
dedication to design excellence has
produced spaces that enhance and
enrich the human experience.

Inspired Design

Since 1915, we have worked with an unyielding focus on
design excellence as a means to shape a better world.
Outstanding design does more than solve practical
challenges; it should provoke, inspire, and change how we
interact with the world. Our team-focused approach is based
on a commitment to asking and answering difficult questions.

Holistic Approach

One of our founding principles, going back 100 years, is
holistic design. Our founder Leo A. Daly, Sr., pioneered

the use of interdisciplinary project teams using what he
termed a “whole project approach,” and combining planning,
architecture, engineering and interiors.

Global Leadership

As one of the largest planning, architecture, engineering,
interior design and program management firms in the world,
each day LEO A DALY participates in a conversation that
shapes the future of our world. Our award-winning portfolio
includes projects in more than 91 countries, all 50 US states
and the District of Columbia.

Services Provided/Design Disciplines

Architecture, Engineering (Mechanical, Electrical, Structural,
Civil, and Fire Protection), Interior Design, Planning, and
Program Management

Number of Employees

Our Minnesota office houses 78 employees among a total of
over 800 employees company wide.

LEO A DALY
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Project Approach

A serious planning effort begins with a complete
understanding of the current and future public

safety needs of the local community, as well as an
understanding of the limitations and conditions

of the existing facility. The LEO A DALY team has
developed needs assessment and planning option
efforts for local municipalities. We have also assisted
public safety and justice systems around the nation
including jurisdictions in Idaho, Ohio, Nevada,
Nebraska, North Dakota, Florida, Washington DC and
Minnesota, bringing an understanding of public safety
needs and best practices for facilities and operations.
At this phase in the project, we have integrated our
partner RJM Construction, for cost estimation and
construction feasibility bringing their local knowledge
of the bidding and construction market.

Through these experiences, we understand that

a public safety study must be comprehensive to
support the decision of the community leaders

and streamlined to be a cost-effective and rapid
planning process. Our experience has provided a
solid foundation of a tried and true methodology for
effective needs assessment and planning efforts.

The LEO A DALY team proposes to provide:

Part A - Existing Facility Inventory and Assessment

+ Review 2011 WJE report and previously
completed studies;

+ Review existing building documents;

+ Conduct on-site building audit of the facility and
systems.

Part B — Needs Assessment
+ Conduct interviews with key staff;
+ Develop planning/space standards;
+ Review case load and staffing projections;

+ Assess dispatch/communication, data, audio/
visual, and technology needs;

+ Conduct facility comparisons and tours;

+ Develop equipment inventory.

Part C — Operations Planning
+ Develop space needs program;
« Clarification of facility mission and vision;

+ Identify physical separations, occupancy zones
and potential shared-use spaces;

+ Discuss work flow, customer flow, potential
liabilities and service delivery concerns;

+ Discuss preliminary operational/staffing

program (as it affects each concept considered).

Part D - Facility Plan Option Development
+ Develop comparative options and analysis;

+ Identify energy efficiency and sustainability
goals;

+ Develop construction/capital cost assessments;

+ Prepare final report;

+ Deliver presentation to city council .

Part A - Facility Assessment

We understand that prior building assessments and
evaluations have been conducted. We do not propose
duplicating these efforts, but rather build off of them
by reviewing and confirming the report in person and
then propose solutions to the deficiencies so these
solutions can be priced and incorporated into the
development of options.

Preliminary Assessments and Report Review

To build a strong foundation, at the project
initiation, a detailed review of all previous studies
will be performed. This review will be focused on
understanding the facility deficiencies noted.




Existing Building Document Review

Successful programming and planning efforts begin
with a full understanding and accurate depiction of
the existing facility. Our team will review and update
the existing drawings, if required, to match the current
conditions. This is critical for the foundation moving
forward to confirm and create accurate information.

Building Audit

Our audits affirm that the process provides a basis
from which all alternatives are derived and evaluated.
The LEO A DALY approach dispatches a team of
professionals to each facility for an inspection walk-
through. Although not intended to be exhaustive,
the audit will focus on identifying general building
conditions, operational, security, and physical plant
considerations, which may inform the development
of the detailed space needs or planning concepts.
This information also supports the future review

of advantages and disadvantages of expansion/
renovation options versus new construction.

Collect Current Case Load/Classification Data

It is critical to understand the amount of people

who move through the building, the times of days or
days of week, hours of operation, general persona of
visitors and staff and any case data which can assist
in providing foundational understanding to customers
and how the building is used. All data will be
collected, reviewed, and a summary of key operating
characteristics will be documented. It also valuable
to understand the perception of trends directly from
staff and where they foresee or anticipate changes or
evolution in the future.

Part B — Needs Assessment

We know the police department has spent many
hours thinking about all the possibilities for a future
police station. We will build from the work Officer
Melissa Wirtz and others have already completed and
further advance the planning to a level required to
achieve accurate concept solutions and costs.

PROJECT APPROACH

Key Leadership and Staff Interviews

The programming effort begins with a series of
guestions aimed at key operational leaders and
staff. Responses will be analyzed by the LEO A DALY
team and reviewed through a series of small group
interviews. Building layouts, space requirements,
staff and space adjacencies, inter-departmental
relationships, specialized service functions (holding,
training, etc.), administrative and operational service
demands and other issues will be identified through
interactive meetings.

We will identify optimum adjacencies and location
requirements. This will answer the questions of
the ideal space needs of these departments, or the
feasibility (size, cost and location) of suggesting
alternative locations for these departments to
improve safety, functionality or operations.

Communication, Data, and Audio/Visual Technology

The LEO A DALY team will develop a thorough
assessment of the current central control, media and
technology infrastructure, and unfulfilled needs, as
well as a projection of technology requirements for
the future. The projection of technology is important
as it relates to the feasibility of expanding the current
system to the degree anticipated. Data/telephone
systems, security access control and monitoring
systems, radio equipment, cell phone booster loops,
audio/visual technology, training technology will all be
reviewed and included in the final needs assessment
report to assure appropriate, overall project budgets
are established.

4
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Facility Comparisons

As the City moves towards making a significant
financial decision, gaining an understanding of

the trends at other regional facilities will help the
leadership make decisions with confidence. Tours of
surrounding public safety facilities, at the suggestion
of the City, can present opportunities and challenges
other cities have faced. By comparing facilities
serving similar characteristics, the LEO A DALY team
can help leadership assure the final space program
developed will be on par with regional trends.

Needs Assessment/Programming Documentation

The information gathered through the interactive
“interviews” will result in a program document
which clearly identifies the facility space needs.
This document will include a spreadsheet of spaces
required and square footage projected over five,

ten and fifteen year periods. Through this the total
building area required will be identified. Following
approval by the City, this program will serve as the
basis for potential concepts.

Part C - Operations Planning

Service Analysis to Delivery

We find that some user groups carry the
characteristics of their former spaces as they move
forward with their new space. At times, this is quite
valuable. Other times, this could perpetuate a less
than ideal or less than forward minded approach

as antiquated ideas or service delivery could be
replicated. For this reason, we focus our interview
and discussions with user groups (which will then be
vetted and direction received through the City project
leadership), to really drill into the way they serve, and
the actual workflow of their business operations. We
use three tactics in the operational service delivery
analysis; we watch, we listen and we challenge.

We watch. It sounds simple, but we learn important
operations through watching. For the Oakdale Police
assessment (which is now in design for construction),
we watched patrols enter upon the beginning of the
shift and move through the facility to uniform, log in,
acquire gun box, duty bag, various medical supplies,
etc. Through this, we watched patrols bounce to
eight different locations to start their shift, with the
average duration of 17 minutes. By reorganizing the
spaces along a linear work flow, we reduced it to 12
minutes. A savings of five minutes per officer, per
shift, multiplied by 365 days is significant.

We listen. No one knows the challenges, concerns
and obstacles more intimately than those on the
front lines using the space. This is their opportunity
to share their needs. But it is not enough to listen.
We must first let them know what ability they have
to influence the project, what will be done with the
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information they contribute, and who, in the end, will
have the authority to make decisions for the whole.

We challenge. It is not our intention to upset the
apple cart, but it is our role to bring best practices
that we have seen from multiple facilities to yours

for consideration. Some are simple, others may
challenge the way you perform work, and others may
be wrong for you, yet spur new ideas to carry forward.

The LEO A DALY team will assist in leading an
inclusive, collaborative workshop with stakeholders to
inventory all current and potential reasonable delivery
alternatives. The goal is to collectively identify and
assess potential reorganization of services, and of
physical adjacencies which may result in operating
enhancements and which may also influence facility
layout, locations, operating costs. The result of this is
prioritized goals, which will feed into the space need
program and concepts.

Workflow Process and Mapping

The critical flow of work, officers, evidence and the
escorted must be carefully considered. We work to
reduce steps in this flow and minimize or eliminate
redundancies and unintended crossings. When it
comes to evidence intake, packaging and storage,
each step on the process becomes an opportunity for
contamination or erosion, potentially compromising
evidence integrity for the defense and prosecution.
Recognizing this risk, we not only map the flow and
movement of these items, but overlay the movement
with maps of other activities assuring no accidental
crossing, visibility or breach in confidentiality.

Biological Hazards and Accreditations

The industry is advancing quickly, and with it

facility accreditation and biological hazards faced
by officers. Officers are exposed to a variety of
chemicals and biologicals over the course of a
standard day. This influences significantly how we
plan and design facilities. We will discuss with you
ways to incorporate contaminant spaces, and use of
antimicrobial materials.

Chain Of Custody and Legal Defensibility

Officers know chain of custody like the back of

their hand. How they collect, retain, transfer and
authenticate is a part of what they do. However,
through our experience visiting hundreds of operating
police facilities, we have seen how the building can
get in the way of the best intentions. The general
public expects evidence reliability. Our legal system
is based upon legal defensibility, or opportunistic
legal vulnerability. The protection of the integrity of
the case is often managed by protocol, yet we are all
human. We believe that effective architecture, can
reduce opportunities for liability. For example:

+ Are the interview rooms acoustically protected,
to mitigate sound transfer between interviews,
especially when separating two witnesses of the
same situation?

+ Does the path of evidence intake, pass through
multiple areas of potential contamination prior to
hitting its destination?

+ Can investigators perform case assessmentin a
Situation Room not visible or audible by others?

The integrity of the investigation, and eventually the
defensibility can be assisted by architecture.

LEO A DALY
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Workplace Interiors

Given the other pressing requirements of the

police department, it may seem that the workplace
environment is of less importance. That simply is
not the case. Public Safety professionals deal with a
wealth of daily activities and topics, some of which
come with heavy emotional burdens. There is a need
for spaces that provide for comradery (whether a roll
call room that can also host a retirement party and
interact casually), and a place for quiet reflection,
concentration or solitude after a difficult situation.
These needs will be considered and addressed
through the expression and amenities resulting in a
balanced workplace. We work with our user groups
and our client’s standards, using visual imagery, tours
and other means to establish the right tempo for the
spaces needed to serve todays work.

Part D - Facility Planning Options
Site and Facility Planning Options

The goal of this task is to clearly determine the
range of solutions capable of meeting the City’s
Police Department facility needs. Planning options
will focus on developing the most efficient and
appropriate facility concepts while assuring the
overall functionality of the City services are preserved
and enhanced. Our team will develop three plan
concepts exploring existing building optimization
and development options. The LEO A DALY team will
review the planning options with City leadership and
will include a summary of advantages, operational
constraints, staffing efficiency, safety and security
and long-term serviceability.

Additionally, our team will rely on the experience of
Michael Bjornberg, who's wide-range of working with
historic buildings is invaluable. The City Hall / Post
Office building has gone through many renovations
and additions over the years, but still retains a historic
value worthy of exploring and restoring.

Energy Efficiency/Sustainability Goals

Throughout the effort, the LEO A DALY team will
collaborate with the City to establish potential
energy efficiency/sustainability goals for the Police
Department facility. As the needs assessment

and feasibility study represents the foundation

of a construction project scope, decisions made

at this early point will greatly impact the final
facility’s sustainability level. Sustainable design is a
comprehensive process used to create buildings and
sites that minimize the use of resources and reduce
harmful effects on occupants and the environment.
The result is an optimal balance of economic,
environmental and societal costs and benefits, which
meet the facility’'s mission and function.

Cost Assessment

All projects must balance needs with cost efficiency
in their ultimate solution. The cost-to-benefit analysis
for the value of options is crucial in a City project.
Feasible solution options will be evaluated based

on costs associated with each option. Capital
(construction) costs, project costs (testing, furniture,
fees, etc.), and any unique operation costs will be
evaluated to identify comparative values for each of
the solution options.




Final Plan Report

In addition to interim work product, a final plan

report will be developed. This report will summarize
all work completed, including long-range capital
recommendations, graphic plan concepts, long-term
project cost projections, implementation schedules,
and an outline of appropriate “next steps”. This report
will be produced in draft form for administrative and
leadership review and will be further edited to ensure
all City concerns are appropriately addressed prior to
the final report compilation.

Presentations

The LEO A DALY team will develop appropriate
presentation materials and will assist the City's
leadership in presentations of study findings at a
Council meeting.

PROJECT APPROACH

Project Management
Communication

We ensure continuous communication with all project
team members. Our team will lead pre-scheduled
team meetings with the steering committee and key
City staff/leadership. All of our key team members
will be directly accessible to the owner’s team;
however, all “official” communication will be managed
by Todd LaVold and Cindy McCleary of LEO A DALY.
Both remain fully involved throughout the project
process. Todd will ensure that all owner meetings
and workshop sessions will be recorded in written
form with final consensus forming the core of the
final report and executive statements. All written
documentation will be incorporated into the final
report or appendices.

Commitment to Responsiveness

All phone calls, requests and emails will be responded
to within one business day of their receipt. A contact
list for all team members for this project will be
developed at the start of the project. Information such
as emails, office phones and cell phone information
will be distributed to all pertinent County personnel
for their use throughout the duration of the project.

Collaborative Process Management

The LEO A DALY process is characterized by a

high level of client interaction and coordination.

We believe a successful project is grounded in

a true collaboration with the leaders and staff

of the government clients we serve. Because

this collaboration is key to our process, we value

our client’s time and recognize the importance

of managing this interactive process as a key
component to successfully meeting a project’s
schedule constraints. To meet this end, our team
uses a comprehensive owner collaboration and
project decision schedule. This schedule will be
developed in detail at the project kick off session

and will identify all key owner/architect workshop
sessions throughout the duration of the project, and
will indicate the aspects of the project which will be in
progress and which decisions will be required at each
workshop session for all design disciplines.



Principal-in-Charge
Cindy McCleary AIA, NCARB

LEO A DALY

Mechanical Engineer

Lance Kempf PE

LEO A DALY

Team Organization

Project Manager / Architect
Todd LaVold AIA
LEO A DALY

Electrical Engineer
Jack Elliott PE
LEO A DALY

TEAM MEMBERS

Structural Engineer
Ahmet Senyurekli PE
LEO A DALY

Historic Preservation Expert
Michael Bjornberg FAIA
LEO A DALY
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Chief Estimator
Justin Johnson
RJM Construction

Cost Estimator
Brad Barickman
RJM Construction

Cindy McCleary's career has been built on her successful planning, design and
management of numerous projects including both small remodeling efforts
and large new-construction projects. She is an experienced programmer and
planner of public-sector facilities, specializing in law enforcement, courts, and
police forensic facilities, fire facilities, and city halls.

Cindy McCleary
AIA, NCARB, LEED AP
Principal in Charge
EXPERIENCE

19 years of experience

REGISTRATIONS
Architect MN #46940

EDUCATION
Master of Architecture
University of Minnesota

SELECTED SIMILAR EXPERIENCE

City of Elko New Market, Multi-Facility
(Police, Fire, Public Works, City Hall)
Assessment and Master Plan*

Elko New Market, MN

Omabha Police Department, West Precinct
Elkhorn, NE

Palm Beach County, Evidence Impound
Facility
West Palm Beach, FL

City of Minneapolis Police Department,
Property and Evidence Warehouse Space
Needs Assessment

Minneapolis, MN

Miami-Dade College, School of Justice
Tactical Training Facility Renovation
Miami, FL

Firing Range, Police Training Facility at
Washington Dulles International Airport
Dulles, VA

Todd has 19 years of experience in the design and management of a wide
variety of project types, providing predesign, design and construction
documentation as well as owner and consultant coordination as a design lead
and project architect. His project experience includes: police, city halls, fire, and

Todd LaVold aia
Project Manager / Architect

EXPERIENCE
19 years of experience

REGISTRATIONS
Architect MN #48181

EDUCATION
Master of Architecture
University of Minnesota

public safety facilities.

SELECTED SIMILAR EXPERIENCE

City of Woodbury/City of Cottage Grove,
HERO Public Safety Training Facility
Cottage Grove, MN

Palm Beach Sheriff's Office, Forensics and
Technology Facility
West Palm Beach, FL

City of Forest Lake City Center, New City
Hall and Public Safety Facility
Forest Lake, MN

Minnesota Army National Guard, Arden
Hills Readiness Center
Arden Hills, MN

City of Oakdale, Police Remodel and PD
Training Expansion
Oakdale, MN

City of Sterling, City Hall and Police
Department Renovation

Sterling, IL

*Project completed with prior firm.
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Ahmet Senyurekli re
Structural Engineer

EXPERIENCE
15 years of experience

REGISTRATIONS
Engineer MN #47166

EDUCATION
Master of Civil Engineering
University of California, Berkeley

Lance Kempf rc
Mechanical Engineer

EXPERIENCE
27 years of experience

REGISTRATIONS
Engineer MN #23410

EDUCATION
Bachelor of Architectural Engineering
University of Wyoming

Jack Elliott re
Electrical Engineer
EXPERIENCE

30 years of experience

REGISTRATIONS
Engineer MN #12408

EDUCATION
Bachelor of Electrical Engineering
Michigan State University

Ahmet has spent his career in the design, and development of structural
systems. He has more than 15 years of professional experience in
structural analysis and design, preparation of construction documents,
structural observations, structural investigations, construction coordination,
commissioning and oversight of other engineers.

SELECTED SIMILAR EXPERIENCE

Winona State University, Education Village
Renovation and Addition
Winona, MN

City of Oakdale, Police Remodel and
Training Expansion
Oakdale, MN

Minneapolis Public Schools, Hall School
Cafeteria and Kitchen Renovation
Minneapolis, MN

City of Woodbury/City of Cottage Grove
HERO (Joint Use) Training Facility
Cottage Grove, MN

Minneapolis Public Schools, Jefferson
School Renovation
Minneapolis, MN

The Toro Company, Commons and Office
Renovation
Bloomington, MN

Lance has experience with all aspects of mechanical engineering, including
design and cost projections of mechanical systems, project management,
supervising other mechanical engineers, and coordination and collaboration
with other design and construction disciplines.

SELECTED SIMILAR EXPERIENCE

Hennepin County, Sobering Center and
Crisis Stabilization Unit
Minneapolis, MN

City of Woodbury/City of Cottage Grove
HERO (Joint Use) Training Facility
Cottage Grove, MN

Hennepin County, Juvenile Detention
Center Clinic and Office Schematic Design
Minneapolis, MN

Owatonna Public Utilities, Power Plant
Repurposing
Owatonna, MN

Eagan Fire Station and Administrative
Building (new facility)*
Eagan, MN

City of Bayport, New Fire Station
Bayport, MN

Jack has experience in all aspects of electrical design and construction. This
includes cost projections, construction management, constructibility analysis,
value engineering. He also facilitates collaboration and coordination with other
disciplines in order to reduce conflicts and promote cost effective quality that
meets the client’s needs.

SELECTED SIMILAR EXPERIENCE

Hennepin County, Medical Examiner
Facility
Minneapolis, MN

City of Oakdale, Police Remodel and
Training Expansion
Oakdale, MN

City of Woodbury/City of Cottage Grove
HERO (Joint Use) Training Facility
Cottage Grove, MN

University of Minnesota, Mechanical
Engine Research Lab*
Minneapolis/St. Paul, MN

Minnesota Veterans Home Renovation*
Minneapolis, MN

Satellite Launch Management Facility
Vandenberg AFB, CA

*Project completed with prior firm.



Michael Bjornberg raia
Historic Preservation Expert

EXPERIENCE
15 years of experience

REGISTRATIONS
Architect MN #16901

EDUCATION
Bachelor of Architecture
University of Minnesota

Justin Johnson

Chief Estimator (Firm: RJM)
EXPERIENCE

13 years of experience

EDUCATION
Bachelor of Construction Management
University of Minnesota

\

Brad Barickman
Cost Estimator (Firm: RJM)

EXPERIENCE
15 years of experience

EDUCATION
Bachelor of Construction Engineering
lowa State University

*Project completed with prior firm.

TEAM MEMBERS

Michael is a strong organizer, facilitator and collaborator with the ability to align
diverse interests and perspectives. He has planned, designed, and led projects
across the United States and provides leadership in non-profit and preservation

organizations. Also, Michael is nationally-recognized in historic preservation
and restoration of civic and public facilities across the United States.

SELECTED SIMILAR EXPERIENCE

Winona State University, Education Village
Renovation and Addition
Winona, MN

City of Rochester Preservation Planning*
Rochester, MN

Minnesota State Capitol Restoration*
St. Paul, MN

Hennepin County, Hosmer Library
Renovation
Minneapolis, MN

St. Paul Union Depot Restoration*
St. Paul, MN

Historic Fort Snelling PreDesign*
St. Paul, MN

As Chief Estimator, Justin collaborates with the project team to develop and
maintain accurate budgets from the schematic design phase through the

final construction documents. In addition to his estimating duties, Justin
oversees the estimating department working closely with the estimators, MEP
coordinator, BIM specialist and scheduler.

SELECTED SIMILAR EXPERIENCE

City of Woodbury/City of Cottage Grove,
HERO Public Safety Training Facility
Cottage Grove, MN

Rogers Police Station
Rogers, MN

Medina Public Works & Police Department
Medina, MN

Woodbury City Council Chambers
Woodbury, MN

Forest Lake YMCA and Aquatics
Forest Lake, MN

The Good Acre
Falcon Heights, MN

Brad brings 15 years of project management experience to his role as Vice
President Community. He's completed projects for a variety of clients including
schools and municipalities. Brad has demonstrated an exceptional ability to
communicate with clients from pre-construction through project completion.

SELECTED SIMILAR EXPERIENCE

City of Woodbury/City of Cottage Grove,
HERO Public Safety Training Facility
Cottage Grove, MN

City of Woodbury, Public Works*
Woodbury, MN

Rogers Police Station
Rogers, MN

Medina Public Works & Police Department
Medina, MN

Woodbury City Council Chambers
Woodbury, MN

City of Eden Prairie, Community Center
Eden Prairie, MN

City of Worthington, Community Center
Worthington, MN

Shoreview Community Center*
Shoreview, MN

12
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Police and Public Safety Projects

City of Oakdale, City Hall and
Public Works Need Assessment
Oakdale, MN

City of Oakdale, Police Remodel
and Police Department Training
Expansion

Oakdale, MN

City of Omaha, Omaha Police
Department, West Precinct

Elkhorn, NE

City of Woodbury / City of Cottage
Grove, HERO, Training Facility

Cottage Grove, MN

City of Forest Lake City Center,
New City Hall and Public Safety
Facility

Forest Lake, MN

City of Spring Lake Park, City Hall
and Police Needs Assessment
Spring Lake Park, MN

City of Hastings, City Hall and
Police Space Needs Assessment
Hastings, MN

City of Minneapolis Police
Department, Property and
Evidence Warehouse Space
Needs Assessment

Minneapolis, MN

City of Newport, City Hall and
Police Concept Design

Newport, MN

City of Newport, Fire Station
Needs Assessment

Newport, MN

City of Middleburg Heights, Police
Facility Needs Assessment

Middleburg Heights, OH

Grant County Social Services
Department, Space Needs and
Renovation Assessment

Elbow Lake, MN

City of Rockford, City Hall and
Police Department Assessment
and Design*

Rockford, MN

Lino Lakes Civic Complex, Multi-
Use Facility (City Hall, Police, and
Early Learning Center)*

Lino Lakes, MN

City of Brooklyn Center, City Hall
Master Plan

Brooklyn Center, MN

Carver County, Master Facilities
Plan

Chaska, MN

Coeur d’Alene Tribe Justice
Master Plan

Plummer, ID

City of Bismarck, Space Needs
Assessment for City Hall, Police,
and Public Health

Bismarck, ND

Hennepin County Sheriff's Office,
Court Holding Area Security &
Needs Assessment

Minneapolis, MN

Hennepin County, Juvenile
Detention Center Clinic and Office
Schematic Design

Minneapolis, MN

Hennepin County Detox Center
Facility Assessment and Master
Plan

Minneapolis, MN

Hennepin County, Sobering Center
Master Plan and Scoping Study

Minneapolis, MN

City of Dayton, Multi-Facility
(Police, Fire, Public Works, City
Hall, Senior Center) Assessment
and Master Plan*

Dayton, MN

*Project completed by team member with prior firm.

City of Elko New Market, Multi-
Facility (Police, Fire, Public

Works, City Hall, Senior Center)
Assessment and Master Plan*

Elko New Market, MN

Minnehaha County, Juvenile
Detention Center Master Plan

Sioux Falls, SD

Scott County, Elko New Market
Branch Planning*

Elko New Market, MN

Hennepin County, Public Safety
Facility Jail and Justice Center
Expansion Assessment

Minneapolis, MN

Minnesota Judicial Center, Space
Planning and Programming*

St. Paul, MN

Sioux Falls Federal Courthouse
Remodel and Addition*

Sioux Falls, SD

City of New Richmond, Phase 2
Community Commons Master
Plan and Building Audit

New Richmond, WI

Eagan Civic Arena, Equipment
Expansion Study
Eagan, MN

Winnebago County Justice
Center, New Facility*

Rockford, IL

City of Fergus Falls Facility
Assessment and Master Plan*

Fergus Falls, MN

City of Minneapolis, City Hall
Public Space Assessment &
Master Plan*

Minneapolis, MN

Hennepin County, Park
Administration Building*

Brooklyn Center, MN



City of Omaha, Omaha
Police Department, West
Precinct

Elkhorn, Nebraska

Owner
City of Omaha

Size
35,850 SF

Cost
$10,200,000

Scope
Master Planning, Architecture, Engineering
Design

Completion Date
Expected 2019

The overall design approach for the Omaha Police
Department West Precinct aims to create a highly functional,
secure facility for a wide range of police functions while
maintaining a welcoming civic expression to the community.

The building is positioned centrally on the site which sets up
the organizational structure of the building’s internal layout.
The foreground of the building consists of public parking and
an entry plaza. The plaza is made up of functional landscape
that integrates protective barriers, benches, site walls and
shade trees to form an outdoor “room” as an extension of
the public lobby. A gated “secure perimeter” surrounds the
rear portion of the site and provides a secure outdoor space
for police vehicle circulation and parking around the building.
Inside, a north/south circulation spine provides a clear
circulation path within the building, connecting the divisions
and centrally located shared spaces.

The functional zones of the building are reinforced through
the expression of material and form. The southeast portion
of the building contains the lobby and community room. The
materials express the public nature through transparency and
porosity towards the street. The secure zone that houses the
principal police functions has a contrasting character to the
public zone - it is solid and opaque. The treatment of these
interior spaces emphasize functionality, security, durability,
construction economy and privacy. Strategically placed high
windows (to inhibit visibility to the inside of the building) allow
natural light into offices and fitness room.



City of Woodbury / City of
Cottage Grove MN, HERO
(Fire/Police/EMS) Training
Facility

Cottage Grove, Minnesota

Owner
City of Woodbury

Size
46,490 SF

Cost
$18,000,000

Scope
Pre-Design, Architecture, Interior Design,
Engineering

Completion Date
Expected 2019

The HERO Center's mission is to be a mulit-use public

safety training center where project partners, members

and customers share resources for pre-employment,
continuing education and in-service training for firefighters,
law enforcement officers, emergency medical service
providers, and students. The heart of this project is to
provide reality based training scenarios, technologically
advanced immersion based training, access to consistent
and meaningful firearms proficiency training facilities as well
as an emphasis on the coordination between theoretical and
field training.

The facility features:

+ Training facility with classroom/office spaces (two 50
student classrooms, one 100 student classroom, and two
small breakout rooms)

+ Indoor vehicle and apparatus training spaces

« Exterior training lot including mock residential houses for
training and breaching

+ Roof design to accommodate ladder truck/rescue training
+ Locker rooms and ammo support spaces

+ High bay training space for multi-purpose, situational
environments

+ Two out buildings simulating single family homes for use
in fire hose training



City of Forest Lake City
Center, New City Hall and
Public Safety Facility

Forest Lake, Minnesota

Owner
City of Forest Lake

Size
67,500 SF

Cost
$13,842,000

Scope
Architecture, Interior Design, Landscape
Architecture, Engineering, Programming

Completion Date
2014

The City of Forest Lake and the Forest Lake Economic
Development Authority commissioned LEO A DALY to design
a Planned Unit Development campus comprised of a new
67,500 SF municipal service center and future commercial
parcels. The project redevelops an underutilized 14-acre
brownfield site, anchoring the south stretches of the Highway
61 commercial corridor.

Project details:

« New construction fire station with state-of-the-art
amenities;

+ Operationally efficient, and advanced features in apparatus
bays (seven tandem drive-through bays, quick connects for
recharge at each bay, in-floor heat, energy efficient systems
and door glass);

+ Integration of on-site training features including: hose
tower that also supports ladder training, breaching from
rooftop, stair training, and storage garage that supports
confined space and limited-visibility maze training;

* Built-in dorms, laundry and support for transition from full
volunteer to future paid on-call and overnight duty crew
operations;

+ Extensive community input process to guide site
arrangement, design and building aesthetics.

LEO A DALY



City of Oakdale, Police
Department Renovations
and Police Training
Expansion

Oakdale, Minnesota

Owner
City of Oakdale, Minnesota

Size
11,760 SF Renovation
30,190 SF Expansion

Cost
$10,023,000

Scope
Needs Assessment, Planning,

Architecture, Engineering, Interior Design

Completion Date
2019 (Estimate)

LEO A DALY assisted the City of Oakdale with a space needs
assessment and master plan of the police departmental

and training needs on the municipal campus. As the facility
was built 20 years ago, significant advances in technology,

in policing philosophy and the evolution of investigations
conducted and evidence collected have challenged the facility
to keep up with the need.

The thorough assessment included interviews with staff, city
and police leadership, identification of facility needs, options,
costs, implementation schedules and LEO A DALY proposed
three options. The City determined that an expansion and
renovation would add needed space for expanded capabilities
and create an optimum flow within the existing building.

New spaces include: dedicated investigation room, computer
forensics and technological evidence storage; patrol/squad
operation and reconfigured roll call, report writing, and secure
storage for equipment, firearms, lockers, gun cleaning,

and ammunition storage; a tempered squad garage and
tactical gear storage for improved security and longevity of
equipment; and dedicated training rooms including tactical,
classrooms, Milo simulation and confined space/maze
training.

The addition draws inspiration from the architectural language
of the existing complex but re-interprets the department’s
identity as an important civic institution.
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Grant County Sheriff's Office, Social Services, Public Health, and
Emergency Management Study and Master Facilities Needs Assessment
Elbow Lake, Minnesota

The LEO A DALY team conducted a space needs inventory for the identified
facilities/departments, projected growth needs for now and into the future
and developed a cost projection for the adequate square footage for these
departments. It was identified that the Sheriff's Office is undersized with an
opportunity to consider consolidating with municipal police departments and
EOC space. Solutions were provided to give the County a Master Plan for
future renovation and facility consolidation. The result Included renovated
facilities, the elimination of two facilities from County maintenance and the
potential to return those facilities to the tax rolls.

Carver County Master Facilities Plan
Carver County, Minnesota

The County commissioned LEO A DALY to conduct a comprehensive
assessment of 14 departments of the county, including Courts, Sheriffs, and
Human Services, as well as Administration and support services. The work
re-planned various departments to solve operational and growth needs, and
to better organize the facilities for safety and public use. The assessment
reviewed 7 buildings across the community and provided growth and space
recommendations for the re-organization, renovation and expansion of
facilities to accommodate the 20 year growth needs.

Hastings Police/City Hall Needs Assessment
Hastings, Minnesota

LEO A DALY was commissioned to perform a full assessment and program
of the historic Courthouse facility and the adjacent police facility. The
assessment reviewed interior environments, operational efficiencies, safety,
security, defensible office environments, movement control and integrated
best practices for operational improvements to both facilities. The multi-
phased renovation project will proceed over a few years.

Bismarck Police Space Needs Analysis
Bismarck, North Dakota

A comprehensive assessment and evaluation of all facilities for possible re-
organization, co-location or consolidation. Departments were squeezed as a
result of existing architecture, encumbering ease of visitor use, and navigation
to departments. Assessment also concluded ineffective security for staff

and public and ineffective utilization of space, when space crunches occur
elsewhere. Affirmation of total full future need and options were presented.

City of Middleburg Heights Police, Detention & Courts Facility Assessment
Cleveland, Ohio

The City commissioned LEO A DALY to conduct a comprehensive assessment
of justice and law enforcement facilities of the City campus. The work
programmed and planned various solutions to meeting overall department
needs, to solve operational and growth needs, and to better organize the
facilities for safety and public use. The assessment reviewed 7 buildings
across the community and provided growth and space recommendations for
the re-organization, renovation and expansion of facilities to accommodate the
20 year growth needs.
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City of Sterling, lllinois, City Hall and Police Department Renovation
Sterling, lllinois

The city of Sterling’s Coliseum Building, originally constructed in 1930, was
renovated to house the city hall and police department. The updated design
accommodates city administrative functions and significantly renovates the
police department spaces already located on the lower level. The project
transforms the historic auditorium space into contemporary offices and

event areas. The auditorium’s seating spaces were transformed into council
chambers and offices exercising an efficient use of the wood floor, which was
in excellent shape. The stage was removed to provide adjacent space for work
and storage functions.

City of Bayport Fire Station
Bayport, Minnesota

The new Bayport Fire Hall replaces a 6,630 SF station built in the 1940s that
no longer met the needs of the community. The facility consists of a 18,150-
SF one-story plus mezzanine with five (double deep) apparatus bays that
accommodate pull through capability with ten bay doors.

Training features include: stair tower with repelling capabilities, rescue
balcony, confined space shaft, breaching doors and windows, roof venting,
smoke mezzanine and caged ladder, which provide realistic simulation of the
hazardous situations faced by firefighters on a regular basis. The project also
includes new offices and storage, expansion space for apparatus and gear,
equipment storage, laundry and mechanical shop, dayroom and dorm suites.

Hennepin County, Juvenile Detention Center Clinic and Office Renovation
Minneapolis, Minnesota

LEO A DALY was contracted by the County to complete the schematic design
for the full renovation of the Training and Staff space, and the Medical Intake
Clinic which supports intake and mental health screening and medical services
to juveniles held in detention. The team provided full architecture, mechanical,
electrical and plumbing services to address operational and programming
needs, accessibility needs, workflow and confidentiality issues.

Hennepin County, Sobering Center and Stabilization Crisis Unit
Minneapolis, Minnesota

In 2013, LEO A DALY conducted an assessment of the existing County Detox
facility and scope the project for renewal and refurbishment. Discussions
emerged with a vision for a broader family of services to meet a more complex
set of needs, and serve a greater number of people. Aspirations for longer
term substance abuse care emerged, as did a vision for a residential unit for
mental health stabilization. The vision was not consistent with current State
DHS licensing requirements, the next few years brought enhancement of the
program vision, the seeking of vendor partners, and necessary legislative
changes.

Detox Unit: As the only existing unit operating 24/7/365, this project dealt
specifically with defining the multi-phased renovation while operational around
critical client groups. New Sobering Care Unit: A 24/7 residential care unit
which enables a longer term stay to support a stabilization of life situations,
and the access to additional supportive services. The Interior design concept
integrated Well Care and evidence-based-design integrating nature, daylight,
color of light and other features. New Mental Health Stabilization Unit: A new
16-bed, 24/7 mental health crisis management and stabilization unit.

Sobering Center
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Proposed Timeline and Fee Schedule

Our process is based upon the duration of similar studies and comprised of three primary parts that build upon the
previous. Prior to beginning the effort, we will conduct a kick-off discussion with the City to confirm the process,
schedule, participants and activities of the effort, and will return a revised schedule within one business day. Each
part of the work effort will be marketed with a mini-report to the City, documenting the activities and findings.

PHASE 1
We propose the following schedule and fees:

Part A: Facility Assessment: 1-3 Weeks $2,000
Meeting: Building walk through; equipment inventory, low
voltage assessment;

«  Structural analysis*

+ Assessment narrative

Part B: Needs Assessment / Operational Programming 1-3 Weeks $1,500
Meeting: Staff interviews

+  Facility tours

+  Program development

Part C: Option Development 4-5 Weeks $3,500
«  Three options developed
+  Meeting: Review concepts/costs with staff

Refine options / refine total project cost for Council meeting

Meeting: Present final findings to council

Total 8-11 Weeks $7,000
*Qptional Structural Analysis and Recommendations $1,500
Total with Optional Analysis and Recommendations $8,500
Not to exceed reimbursables (6 vehicle trips at $50/trip + $200 printing costs) $500
Total Fee $9,000

All applicable parts will be collected and bound to provide a comprehensive report in a hard copy and PDF format.

PHASE 2

Schematic Design - Bidding 6.25% of estimated construction cost
+ Not to exceed reimbursables (10 vehicle trips at $50/trip + $1250 printing costs) = $1,750
Construction Administration Hourly to a maximum of $20,000. Assumes

five month construction duration.
+ Not to exceed reimbursables (16 vehicle trips at $50/trip + $150 printing costs) = $950

HOURLY RATE TABLE FOR CA Range of Billing Rates
From To

Principal in Charge $260.00 $270.00
Project Manager $165.00 $180.00
Visualization $130.00 $160.00
Architect/Engineer $130.00 $165.00
Interior Design $90.00 $135.00
Pre-Professional $§75.00 $105.00

Reimbursable costs at 1.10 times actual costs



References

Our team at LEO A DALY has performed similar scope and
size projects to that of the City of Elko New Market Police
Department Building Remodeling. Please feel free to reach out

to the contacts below:

City of Oakdale, Police Remodel and
Police Department Training Expansion

COMPLETED: 2019 (Estimated)
CLIENT: City of Oakdale

Bart Fischer, City Administrator
(651) 739-5086
Bart.Fischer@ci.oakdale.mn.us

City of Forest Lake City Center, New
City Hall and Public Safety Facility

COMPLETED: 2014

CLIENT: City of Forest Lake

Aaron Parrish, Former City Administrator
(507) 328-2000
aparrish@rochestermn.gov

City of Omaha, Omaha Police
Department, West Precinct

COMPLETED: 2019 (Estimated)
CLIENT: City of Omaha

Michael Oestmann, Contract
Administration Manager

(402) 444-4575
michael.oestmann@cityofomaha.org

City of Woodbury / City of Cottage
Grove Minnesota HERO (Joint Use)
Training Facility

COMPLETED: 2019 (Estimated)
CLIENT: City of Woodbury / City of
Cottage Grove

Lee Vague, Public Safety Director -
Police Chief

(651) 714-3500
Ivague@ci.woodbury.mn.us



L€O A DALY

PLANNING
ARCHITECTURE
ENGINEERING

INTERIORS

Todd LaVold
TBLavold@leoadaly.com
612.359.4656

730 Second Avenue South
Suite 1300

Minneapolis, MN 55402
612.338.8741
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Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 14day of October in the year 2019
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
and the Architect: from the author and should be
(Name, legal status, address and other information) reviewed. A vertical line in the left
margin of this document indicates
where the author has added
Leo A Daly necessary information and where
the author has added to or deleted
from the original AlA text.

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Elko New Market

601 Main Street
Elko New Market, MN 55054

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

Elko New Market Police Station Addition
601 Main Street
Elko New Market, MN 55054

The Owner and Architect agree as follows.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project:

(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Exhibit A, dated October 14, 2019

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies, availability of
public and private utilities and services; legal description of the site, etc.)

Elko New Market Police Station, Addition to the City Hall / Fire Hall
601 Main Street
Elko New Market, MN 55054

The project consists of a one-story, flat roof expansion to the current City Hall/Fire Hall facility, for the purposes of
constructing up to 5,650 GSF of space for the Elko Police Department. The expansion is anticipated to occur
adjacent to and with a shared wall with the existing building. The new construction will be located on a lot a portion
of the current parking lot and landscape area, consistent with the size, shape and organization developed in the needs
assessment/concept phase of the project. The site work is limited to the immediate proximity of the new
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construction, as required to construct the new below grade footings and foundations and utility conditions required
to serve the expansion, and does not anticipate replacing the removed parking or other site improvements.
Renovation of the existing building is not included in the project scope with exception to the related tie in of
building structure and primary utility systems.

The project additionally consists of the modifications to the existing police department building, for the purposes of
stabilizing the building for re-use as a community meeting room.

The total construction cost of both components of the project is budgeted to be up to $1,750,000.00
§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Exhibit B - Preliminary Opinion of Probable Cost dated October 14, 2019

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

Refer to Exhibit C, Project Schedule, dated October 14,, 2019

.2 Construction commencement date:

February 28, 2020, unless otherwise agreed upon by both parties
(Paragraph Deleted)

3 Substantial Completion date or dates:

August 7, 2020, unless otherwise agreed upon by both parties
(Paragraph Deleted)

4 Other milestone dates:
| August 28, 2020, Substantial Completion, unless otherwise agreed upon by both parties

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, or phased construction.)

Design, Bid, Build

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None
(Paragraph Deleted)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AIA Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204—2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.
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§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Tom Terry
City Administrator
City of Elko New Market

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

Mark Nagel,

Assistant City Administrator
City of Elko New Market

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

To Be Determined

.2 Civil Engineer:

Not Applicable, Civil Engineering Services to be provided by Architect. Refer to Supplemental
Services.

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

Technology, AV Consultant, if required of the Project
911 / 800Megahurtz Consultant, if required of the Project

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Todd LaVold
Architect & Project Manager
Leo A Daly Architects & Engineers
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§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:

Leo A Daly

.2 Mechanical Engineer:

Leo A Daly

.3 Electrical Engineer:

Leo A Daly

§ 1.1.11.2 Consultants retained under Supplemental Services:
None

§ 1.1.12 Other Initial Information on which the Agreement is based:

Refer to LEO A DALY proposal dated January 3, 2019 (attached as Exhibit D)

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
| other information or documentation in digital form.

| (Paragraph Deleted)

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.

AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This

/ document was produced by AIA software at 16:34:36 ET on 10/24/2019 under Order No. 9950056580 which expires on 01/15/2020, and is not for resale.

User Notes: (3BOADA4F)

Init.



§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than one million-five hundred thousand dollars ($
1,500,000) for each occurrence and ($ ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy

| limits of not less than one million, five hundred thousand dollars ($1,500,000) per accident for bodily injury, death
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles,
along with any other statutorily required automobile coverage.
§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

‘ § 2.5.5 Employers’ Liability with policy limits not less than five hundred thousand ($ 500,000) each accident, and
five hundred thousand (§ 500,000) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than one millions, five hundred thousand dollars ($1,500,000) per claim and
one million five hundred thousand dollars ($1,500,000) in the aggregate.

| § 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
polices for Commercial General Liability and Automobile Liability to include the Owner as an additional insured for
claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional insured coverage
shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both ongoing and

| completed operations. Umbrella policies, if any, shall follow form of the underlying policies.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 consistent with the skill and care of
professionals with similar industry experience on similar projects . Services not set forth in this Article 3 are
Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.3.1 The Owner agrees that the Architect is not responsible for damages arising from any circumstances beyond
the Architect’s reasonable control. For purposes of this Agreement, such causes include, but are not limited to,
strikes or other labor disputes; severe weather disruptions, natural disasters, fire or other acts of God; riots, war or
other emergencies; failure of any governmental agency to act in timely manner; failure of performance by the Owner
or the Owner’s other designers, contractor, or any of their subcontractors; or discovery of any hazardous substances
or differing and unforeseeable site conditions.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
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consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an opinion of probable cost of the Cost of the Work prepared in
accordance with Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.”.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3During the development of the Construction Documents, the Architect shall, , assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the opinion of probable cost for the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.
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§ 3.5 Procurement Phase Services

§ 3.5.1General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; and,
(4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 If requested by the Owner in writing, the Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect
shallconsider requests for substitutions and prepare and distribute addenda identifying approved substitutions to all
prospective bidders.

(Paragraphs Deleted)

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under
this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site observations to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work.
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§ 3.6.2.2 The Architect shall notify the Owner of Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall recommend to the Owner inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, a decision made in good faith by the Architect shall not give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and on site visits, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site observation visits to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review or take other appropriate action upon, the Contractor’s submittals such as Shop
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s
review shall not constitute approval of a deviation from the requirements of the Contract Documents unless the
Contractor has specifically informed the Architect in writing of such deviation at the time of submittal and the
Architect has given written acknowledgement of the specific deviation of safety precautions or construction means,
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methods, techniques, sequences or procedures. The Architect’s review of a specific item shall not indicate approval
of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§3.6.6.1 The Architect shall:
.1 conduct site observations to determine the date of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final site observations indicating that, to the best of
the Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s site observations shall be conducted with the Owner to check conformance of the Work
with the requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted
by the Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.
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§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an

exhibit to this Agreement.)

Supplemental Services

Responsibility

(Architect, Owner, or not provided)

§4.1.1.1 Programming Not Provided
§4.1.1.2 Multiple preliminary designs Not Provided
§4.1.1.3 Measured drawings Not Provided
§4.1.1.4 Existing facilities surveys Not Provided
§4.1.1.5 Site evaluation and planning Not Provided
§4.1.1.6 Building Information Model management Not Provided
responsibilities

§4.1.1.7 Development of Building Information Models Not Provided

for  post construction use

§4.1.1.8 Civil engineering

Architect, limited.

§4.1.1.9 Landscape design

Not Provided

§4.1.1.10 Architectural interior design

Architect limited to the new construction

§4.1.1.11 Value analysis Not Provided
§4.1.1.12 Detailed cost estimating beyond that  required Not Provided
in Section 6.3

§4.1.1.13 On-site project representation Not Provided
§41.1.14 Conformed documents for construction Not Provided
§4.1.1.15 As-designed record drawings Not Provided
§4.1.1.16 As-constructed record drawings Not Provided
§41.1.17 Post-occupancy evaluation Not Provided
§4.1.1.18 Facility support services Not Provided
§41.1.19 Tenant-related services Not Provided
§4.11.20 Architect’s coordination of the Owner’s Not Provided
consultants

§4.1.1.21 Telecommunications/data design Architect
§4.1.1.22 Security evaluation and planning Not Provided
§4.1.1.23 Commissioning Not Provided
§4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3

§4.1.1.25 Fast-track design services Not Provided
§4.1.1.26 Multiple bid packages Not Provided
§4.1.1.27 Historic preservation Not Provided
§4.1.1.28 Furniture, furnishings, and equipment design Not Provided
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§4.1.1.29 Other services provided by specialty Consultants Architect
§4.1.1.30 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

4.1.2.8 Civil Engineering: limited to utility relocations and grading required adjacent to building.

4.1.2.10 Interior Design: to include selection of interior finishes (flooring, walls, ceiling) and up to 1 revision of
material selections.

4.1.2.21

Telecommunications / data design: limited to identifying locations and identification of conduit and box locations
for telephone and computer data connections.

4.1.2.29 Architect’s coordination of the Owner’s consultants limited to A/V and Telecommunications / Data
designer. If it is determined the Owner requires assistance, additional services may be provided by the Architect or
the Architect may coordinate solicitation of services on behalf of the Owner as an additional service.

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit.)

None.

§ 4.1.3If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
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.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9 Evaluation of the qualifications of entities providing bids or proposals;

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

.11 Assistance to the Initial Decision Maker, if other than the Architect./2  Further phase or accelerate
Architect’s services;

13.  Redesign or revise drawings and other documents after any Schematic Design Phase submittal which
is not caused by Architect’s negligence;

14. An increase or decrease in the Cost of the Work by more than 5% of the original estimate of the Cost
of the Work may result in the adjustment of the fee amount listed in Article 11.1.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents, are repetitive, or where such information is available to the Contractor from a
careful study and comparison of the Contract Documents, field conditions, other Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or
documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
| .1 (2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
(' bi-monthly for up to 6 months of ) visits to the site by the Architect during construction
(1 ) site observations for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
| 4 (1) site observations for any portion of the Work to determine final completion.

w o

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within ( twelve ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.
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§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in
the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.

§ 5.5The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.
§ 5.7NA

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 512 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.
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§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary opinion of probable of probable cost of the Cost of the Work and updated opinions of
probable cost of the Cost of the Work, prepared by the Architect, represent the Architect’s judgment as a design
professional. It is recognized, however, that neither the Architect nor the Owner has control over the cost of labor,
materials, or equipment; the Contractor’s methods of determining bid prices; or competitive bidding, market, or
negotiating conditions. Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated
prices will not vary from the Owner’s budget for the Cost of the Work, or from any opinion of probable cost of the
Cost of the Work prepared or agreed to by the Architect and Owner shall release and hold Architect harmless from
opinion of probable costs provided under this Agreement.

| § 6.3 In preparing any opinion of probable cost the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the opinion of probable cost
to meet the Owner’s budget. The Architect’s opinion of probable cost of the Cost of the Work shall be based on
current area, volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the
Cost of the Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in
Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s opinion of probable cost of the Cost of the Work exceeds the Owner’s budget for
the Cost of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s
size, quality, or budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such
adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall, as an Additional Service, modify the
Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion
of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires
the Architect to modify the Construction Documents because the lowest bona fide bid or negotiated proposal
exceeds the Owner’s budget for the Cost of the Work due to market conditions the Architect could not reasonably
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anticipate, the Owner shall compensate the Architect for the modifications as an Additional Service pursuant to
Section 11.3. In any event, the Architect’s modification of the Construction Documents shall be the limit of the
Architect’s responsibility under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
Refer to Article 12.9.

(Paragraphs Deleted)

(Paragraphs Deleted)

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.
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Init.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

.1 Termination Fee:

NA

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
NA

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
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all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum
(Insert amount)

Not Applicable

.2 Percentage Basis
(Insert percentage value)

6.25 % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6. The
6.25% includes Design Services from Schematic Design through Bidding. This includes Design
Services related to the Police Station addition at City Hall and remedial renovations at the current
Police Station. The fee for these services is as follows:

6.25% of $1,500,000 (addition) and $250,000 (remedial renovation) = $109,375.00.
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| Construction Administration will be provided for a lump sum fee of $20,000.00.
| Total Compensation = $109,375 + $20,000 = $129,375

.3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

For items listed as by “Architect”, the compensation is included within the stipulated sum, per article 11.1.1

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

For items listed as “Not Provided”, compensation will be based upon a stipulated sum, mutually agreed upon by
both parties, and documented in writing, in the event that scope of work is required.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent ( %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

For items or scope not included, compensation will be based upon a stipulated sum, mutually agreed upon by both
parties, and documented in writing, in the event that scope of work is required.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty five  percent ( 25 %)
Construction Documents thirty five  percent ( 35 %)
Phase

Procurement Phase five  percent ( 5 %)
Construction Phase twenty  percent ( 20 %)
Total Basic Compensation one hundred percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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N/A

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows and limited to $2,000 unless agreed upon in writing:
1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

Noubhw

(Paragraph Deleted)

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus percent (%) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of ($ 0.00 zero ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty five (
35 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

five 5%
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§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§ 12.1Limit of Liability. It is agreed that the Owner’s maximum recovery against Architect for any damages,
claims, costs, or expenses arising under the Agreement, whether in contract, tort or otherwise, is limited to insurance
requirements in Article 2.5.6.. It is expressly agreed that Owner’s sole and exclusive remedy against Architect
under the Agreement, whether based in contract, tort or otherwise, is the award of damages, costs or expenses not to
exceed the limits of insurance requirements in Article 2.5.6.

§ 12.2Remodeling. Inasmuch as the remodeling and/or rehabilitation of an existing building or structure requires
that certain assumptions be made regarding existing conditions, and because some of these assumptions cannot be
verified without expending great sums of additional money, or destroying otherwise adequate or serviceable portions
of the building or structure, the Owner agrees that, except for negligence on the part of the Architect, Owner will
release, hold harmless, and indemnify the Architect for and against any and all claims, damages, and costs of
defense arising out of such professional services involving those assumptions.

§ 12.3Maintenance. The Owner agrees to release and hold the Architect harmless of any and all liability should the
Owner fail to adhere to any published maintenance schedule for any material or product that is a part of the Project.

§ 12.4Mutual Waiver of Consequential Damages. In no event shall either party be liable, whether in contract or tort
or otherwise, to the other party for loss of profits, delay damages, or for any special incidental or consequential loss
or damage of any nature arising at any time or from any cause whatsoever.

§ 12.5 Record Access. The Architect shall provide the City access to any books, documents, papers, and
record which are directly pertinent to the specific contract, for the purpose of making audit, examination,
excerpts, and transcriptions, for three years after final payments and all other pending matters related to this
contract are closed.

§ 12.6 Subcontractors. The Architect shall not enter into subcontracts for services provided under this
Contract without the express written consent of the City. Architect shall comply with Minnesota Statute §
471.425. Architect must pay subcontractor for all undisputed services provided by subcontractor within ten
days of Architect’s receipt of payment from City. Architect must pay interest of 1.5 percent per month or
any part of a month to subcontractor on any undisputed amount not paid on time to subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.

§ 12.7 Progress Payments. For work reimbursed on an hourly basis, the Architect shall the number of hours
worked, rate of pay, a computation of amounts due, and the total amount due for each project task. Architect
shall verify all statements submitted for payment in compliance with Minnesota Statutes Sections 471.38 and
471.391. For reimbursable expenses authorized in writing by the City, the Architect shall provide such
documentation as reasonably required by the City.

§ 12.8Data Privacy. Architect must comply with the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13, as it applies to (1) all data provided by the City pursuant to this Contract, and (2) all data created,
collected, received, stores, used, maintained, or disseminated by the Architect pursuant to this Contract. Architect is
subject to all the provisions of the Minnesota Government Data Practices Act, including but not limited to the civil
remedies of Minnesota Statutes Section 13.08, as if it were a government entity. In the event Architect receives a
request to release data, Architect must immediately notify City. City will give Architect instructions concerning the
release of the data to the requesting party before data is released. Architect agrees to defend, indemnify, and hold
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Init.

City, its officials, officers, agents, employees, and volunteers harmless from any claims resulting from Architect’s
officers’, agents’, city’s, partners’, employees’, volunteers’, assignees’ or subcontractors’ unlawful disclosure and/or
use of protected data. The terms of this paragraph shall survive the cancellation or termination of this Contract.

§ 12.9 Dispute Resolution.

1. Any claim, dispute, or other matter in question arising out of or related to this Agreement, if not resolved within
14 days following the notice of claim through discussions among the parties’ officers having authority to resolve the
claim, dispute, or other matter, shall be subject to mediation as a condition precedent to other dispute resolution.

2. The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the using a neutral from
the Minnesota District Court Rule 114 Roster, or if mutually agreed at time of dispute submittal, a neutral from the
American Arbitration Association Construction Industry roster. A request for mediation shall be made in writing,
delivered to the other party to the Agreement, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of a complaint or other appropriate demand for dispute resolution
but, in such event, mediation shall proceed first and the arbitration, litigation or other dispute resolution proceeding
shall be stayed pending mediation for a period of 45 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

3. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon and the parties shall be obligated to
submit to at least one seven-hour (including lunch) mediation session, unless they mutually agree to continue their
participation beyond this time period. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

4. If the parties do not resolve a dispute through mediation pursuant to this Section the method of subsequent dispute
resolution shall be the following:

[ ] Arbitration pursuant to Section of this Agreement

[ x] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

The parties understand and agree that if they agree to arbitration, they are waiving their rights to maintain other
available resolution processes, such as a court action or administrative proceeding, to settle their dispute. The
mediation process shall be voluntary and confidential based on terms acceptable to the mediator and/or mediation
service provider.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs Deleted)

(Paragraph Deleted)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)
Exhibit A: ENM Program
Exhibit B: ENM Budget
Exhibit C: ENM Schedule
Exhibit D: Leo A Daly Proposal
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| (Paragraph Deleted)

| (Paragraph Deleted)

| (Paragraph Deleted)

This Agreement entered into as of the day and year first written abf“ W

OWNER (Signature) ARCHITECT (s]gnature)
Cindy McCleary AIA, Vice President, Managing
Principal

(Printed name and title) (Printed name, title, and license number, if required)
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Additions and Deletions Report for
AIA® Document B101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:34:36 ET on 10/24/2019.

PAGE 1

AGREEMENT made as of the day-ef-14day of October in the year 2019

City of Elko New Market

601 Main Street
Elko New Market, MN 55054

Leo A Daly

Elko New Market Police Station Addition
601 Main Street
Elko New Market, MN 55054

PAGE 2

TABLE OF ARTICLES

(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Exhibit A, dated October 14, 2019

Elko New Market Police Station, Addition to the City Hall / Fire Hall
601 Main Street
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Elko New Market, MN 55054

PAGE 3

The project consists of a one-story, flat roof expansion to the current City Hall/Fire Hall facility, for the purposes of
constructing up to 5,650 GSF of space for the Elko Police Department. The expansion is anticipated to occur

adjacent to and with a shared wall with the existing building. The new construction will be located on a lot a portion

of the current parking lot and landscape area, consistent with the size, shape and organization developed in the needs
assessment/concept phase of the project. The site work is limited to the immediate proximity of the new

construction, as required to construct the new below grade footings and foundations and utility conditions required
to serve the expansion, and does not anticipate replacing the removed parking or other site

improvements. Renovation of the existing building is not included in the project scope with exception to the related
tie in of building structure and primary utility systems.

The project additionally consists of the modifications to the existing police department building, for the purposes of
stabilizing the building for re-use as a community meeting room.

The total construction cost of both components of the project is budgeted to be up to $1,750,000.00

Exhibit B - Preliminary Opinion of Probable Cost dated October 14, 2019

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

Refer to Exhibit C, Project Schedule, dated October 14., 2019

February 28, 2020, unless otherwise agreed upon by both parties

August 7, 2020, unless otherwise agreed upon by both parties

August 28, 2020, Substantial Completion, unless otherwise agreed upon by both parties

Design, Bid, Build

None
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PAGE 4

Tom Terry

City Administrator
City of Elko New Market

Mark Nagel,

Assistant City Administrator
City of Elko New Market

To Be Determined

Not Applicable, Civil Engineering Services to be provided by Architect. Refer to Supplemental
Services.

Technology, AV Consultant, if required of the Project

911 / 800Megahurtz Consultant, if required of the Project

Todd LaVold

Architect & Project Manager
Leo A Daly Architects & Engineers

PAGE 5

Leo A Daly

Leo A Daly

Leo A Daly
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None

Refer to LEO A DALY proposal dated January 3, 2019 (attached as Exhibit D)

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any

other 1nf0rmat10n or docurnentatlon in dlgltal form lih%pafﬁes—wﬂ%us&%A—Deeumth—E%%IM—z%—B&ﬂd-mg

PAGE 6

§ 2.5.1 Commercial General Liability with policy limits of not less than «$—-one million-five hundred
thousand dollars ($1,500,000) for each occurrence and —($ -) in the aggregate for bodily injury and property
damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy

limits of not less than —$—)-one million, five hundred thousand dollars ($1,500,000) per accident for bodily injury,

death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles, along with any other statutorily required automobile coverage.

§ 2.5.5 Employers’ Liability with policy limits not less than i 5
five hundred thousand ($ 500,000) each accident, and five hundred thousand ($ 500 ,000) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than «($—)-per-elaim-and—($—)-one millions, five hundred thousand
dollars ($1,500,000) per claim and one million five hundred thousand dollars ($1,500,000) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and-exeess-or-umbreHa-polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
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apply to both ongoing and completed operations. Umbrella policies, if any, shall follow form of the underlying
policies.

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and-include-usual-and-customary
struetural-mechanical-and-electrical engineering serviees—consistent with the skill and care of professionals with

similar industry experience on similar projects . Services not set forth in this Article 3 are Supplemental or
Additional Services.

PAGE 7

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.3.1 The Owner agrees that the Architect is not responsible for damages arising from any circumstances beyond
the Architect’s reasonable control. For purposes of this Agreement, such causes include, but are not limited to,

strikes or other labor disputes; severe weather disruptions, natural disasters, fire or other acts of God; riots, war or
other emergencies; failure of any governmental agency to act in timely manner; failure of performance by

the Owner or the Owner’s other designers, contractor, or any of their subcontractors; or discovery of any hazardous
substances or differing and unforeseeable site conditions.

PAGE 8

§ 3.2.5.1The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.6 The Architect shall submit to the Owner an estimate-opinion of probable cost of the Cost of the Work
prepared in accordance with Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings-and-ether
deeuments-drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and other appropriate elements. The Design Development Documents
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shall also include outline specifications that identify major materials and systems and establish, in general, their
quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section
63-6.3.".

§ 3.4.3During the development of the Construction Documents, the Architect shalighall, , assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate-opinion of probable cost for the Cost of the Work prepared in
accordance with Section 6.3.

PAGE 9

§ 3.5 Procurement Phase Services

§ 3.5.1General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive

bids-or-negotiated-propesals:-bids; (2) confirming responsiveness of bids or proposals; (3) determining the
successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding

§ 3.5.2.2 The-If requested by the Owner in writing, the Architect shall assist the Owner in bidding the Project by:

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shal;
as-an-Additional-Serviee,-eonsider-shallconsider requests for substitutions and prepare and distribute addenda
identifying approved substitutions to all prospective bidders.
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§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspeetions-observations to check the quality or quantity of the
Work. On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work.

PAGE 10

§ 3.6.2.2 The Architect has-the-autherity-to-rejeet-shall notify the Owner of Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have-the
autherity-te-require-recommend to the Owner inspection or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not the Work is fabricated, installed or completed. However, neither-this
autherity-of the-Arehiteetner-a decision made in good faith eitherte-exereise-ornotto-exereise-such-atthority-shall
by the Architect shall not give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.3 Certificates for Payment to Contractor
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§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspeetions;-on site visits, (3) correction of minor deviations from the Contract Documents
prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspeetions-observation visits to check the quality or quantity of the Work, (2)
reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions
received from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s
right to payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

PAGE 11

§ 3.6.4.2 The Architect shall review and-approve;-or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of a deviation from the requirements of the Contract Documents
unless the Contractor has specifically informed the Architect in writing of such deviation at the time of submittal
and the Architect has given written acknowledgement of the specific deviation of safety precautions or construction
means, methods, techniques, sequences or procedures. The Architect’s appreval-review of a specific item shall not
indicate approval of an assembly of which the item is a component.

§ 3.6.6 Project Completion

.1 conduct inspeetions-site observations to determine the date er-dates-of Substantial Completion and the
date of final completion;

3—.3 forward to the Owner, for the Owner’s review and records, written warranties and related
documents required by the Contract Documents and received from the Contractor; and,

4 issue a final Certificate for Payment based upon a final inspeetion-site observations indicating that, to
the best of the Architect’s knowledge, information, and belief, the Work complies with the
requirements of the Contract Documents.
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§ 3.6.6.2 The Architect’s inspeetions-site observations shall be conducted with the Owner to check conformance of
the Work with the requirements of the Contract Documents and to verify the accuracy and completeness of the list
submitted by the Contractor of Work to be completed or corrected.

PAGE 12

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility

operations and performance.

PAGE 13

§4.1.11 Programming Not Provided
§4.1.1.2 Multiple preliminary designs Not Provided
§4.1.1.3 Measured drawings Not Provided
§4.1.1.4 Existing facilities surveys Not Provided
§4.1.1.5 Site evaluation and planning Not Provided
§4.1.1.6 Building Information Model management Not Provided
responsibilities

§44147 §4.1.1.7 Development of Building Information Not Provided
Models for  post construction use

§4.1.1.8 Civil engineering Architect, limited.
§4.1.1.9 Landscape design Not Provided
§4.1.1.10 Architectural interior design Architect limited to the new construction
§4.1.1.11 Value analysis Not Provided
§4.1.1.12 Detailed cost estimating beyond that  required Not Provided
in Section 6.3

§4.1.1.13 On-site project representation Not Provided
§41.1.14 Conformed documents for construction Not Provided
§4.1.1.15 As-designed record drawings Not Provided
§4.1.1.16  As-constructed record drawings Not Provided
§41.1.17 Post-occupancy evaluation Not Provided
§4.1.1.18 Facility support services Not Provided
§4.1.1.19 Tenant-related services Not Provided
§4.1.1.20 Architect’s coordination of the Owner’s Not Provided
consultants

§4.1.1.21 Telecommunications/data design Architect
§4.1.1.22 Security evaluation and planning Not Provided
§4.1.1.23 Commissioning Not Provided
§4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3

§4.1.1.25 Fast-track design services Not Provided
§4.1.1.26 Multiple bid packages Not Provided
§4.1.1.27 Historic preservation Not Provided
§4.1.1.28 Furniture, furnishings, and equipment design Not Provided
§4.1.1.29 Other services provided by specialty Consultants Architect
§4.1.1.30 Other Supplemental Services Not Provided
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4.1.2.8 Civil Engineering: limited to utility relocations and grading required adjacent to building.

4.1.2.10 Interior Design: to include selection of interior finishes (flooring, walls, ceiling) and up to 1 revision of
material selections.

41221

Telecommunications / data design: limited to _identifying locations and identification of conduit and box locations
for telephone and computer data connections.

4.1.2.29 Architect’s coordination of the Owner’s consultants limited to A/V and Telecommunications / Data
designer. If it is determined the Owner requires assistance, additional services may be provided by the Architect or
the Architect may coordinate solicitation of services on behalf of the Owner as an additional service.

None.

PAGE 14

.11 Assistance to the Initial Decision Maker, if other than the ArehiteetArchitect. /2  Further phase or
accelerate Architect’s services,

13.  Redesign or revise drawings and other documents after any Schematic Design Phase submittal which
is not caused by Architect’s negligence;

14. An increase or decrease in the Cost of the Work by more than 5% of the original estimate of the Cost
of the Work may result in the adjustment of the fee amount listed in Article -11.1.

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Deeuments-Documents, are repetitive, or where such information is available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other
Owner-provided information, Contractor-prepared coordination drawings, or prior Project
correspondence or documentation;

.1 (2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

.2 ( bi-monthly for up to 6 months of') visits to the site by the Architect during construction

3 ()inspeetions-( 1 ) site observations for any portion of the Work to determine whether such portion
of the Work is substantially complete in accordance with the requirements of the Contract Documents
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4  (-inspeetionsforany-pertion-(_1 ) site observations for any portion of the Work to determine final

completion.

§ 4.2.5 If the services covered by this Agreement have not been completed within ( twelve ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

PAGE 15

§ 5.5The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations.

PAGE 16

ARTICLE 6 COST OF THE WORK

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate-opinion of probable of probable cost of the Cost of the Work and updated
estimates-opinions of probable cost of the Cost of the Work, prepared by the Architect, represent the Architect’s
judgment as a design professional. It is recognized, however, that neither the Architect nor the Owner has control
over the cost of labor, materials, or equipment; the Contractor’s methods of determining bid prices; or competitive
bidding, market, or negotiating conditions. Accordingly, the Architect cannot and does not warrant or represent that
bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work, or from any estimate
opinion of probable cost of the Cost of the Wetk;-or-evalaation;-Work prepared or agreed to by the
Arehiteet-Architect and Owner shall release and hold Architect harmless from opinion of probable costs provided
under this Agreement.

§ 6.3 In preparing estimates-of the-Cost-of Werk-any opinion of probable cost the Architect shall be permitted to
include contingencies for design, bidding, and price escalation; to determine what materials, equipment, component
systems, and types of construction are to be included in the Contract Documents; to recommend reasonable
adjustments in the program and scope of the Project; and to include design alternates as may be necessary to adjust
the estimated-Cost-of the- Werk-opinion of probable cost to meet the Owner’s budget. The Architect’s estimate
opinion of probable cost of the Cost of the Work shall be based on current area, volume or similar conceptual
estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall provide
such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.5 If at any time the Architect’s estimnate-opinion of probable cost of the Cost of the Work exceeds the Owner’s
budget for the Cost of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the
Project’s size, quality, or budget for the Cost of the Work, and the Owner shall cooperate with the Architect in
making such adjustments.
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§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shal-shall, as an Additional Service, modify
the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the
Owner requires the Architect to modify the Construction Documents because the lowest bona fide bid or negotiated
proposal exceeds the Owner’s budget for the Cost of the Work due to market conditions the Architect could not
reasonably anticipate, the Owner shall compensate the Archltect for the modifications as an Additional Service
pursuant to Sectlon

—11.3. In any event, the Architect’s mod1ﬁcat10n of the Construction Documents
shall be the limit of the Archltect s responsibility under this Article 6.

PAGE 18

(] Litigation .  ricdiot
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NA

NA

PAGE 20

Not Applicable
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©-6.25 % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.
The 6.25% includes Design Services from Schematic Design through Bidding. This includes Design
Services related to the Police Station addition at City Hall and remedial renovations at the current
Police Station. The fee for these services is as follows:

6.25% of $1,500,000 (addition) and $250,000 (remedial renovation) = $109,375.00.

PAGE 21

Construction Administration will be provided for a lump sum fee of $20,000.00.

Total Compensation = $109,375 + $20,000 = $129.375

For items listed as by “Architect”, the compensation is included within the stipulated sum, per article 11.1.1

For items listed as “Not Provided”, compensation will be based upon a stipulated sum, mutually agreed upon by
both parties, and documented in writing, in the event that scope of work is required.

For items or scope not included, compensation will be based upon a stipulated sum, mutually agreed upon by both
parties, and documented in writing, in the event that scope of work is required.

Schematic Design Phase fifteen  percent ( 15 %)

Design Development Phase twenty five  percent ( 25 %)

Construction Documents thirty five  percent ( 35 %)

Phase

Procurement Phase five  percent ( 5 %)

Construction Phase twenty  percent ( 20 %)
PAGE 22

NA

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follews:follows and limited to $2,000 unless agreed upon in writing:
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§ 11.10.1.1 An initial payment of ($ 0.00 zero ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty five (
35 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

Y%-five 5%
PAGE 23

§ 12.1Limit of Liability. It is agreed that the Owner’s maximum recovery against Architect for any damages,

claims, costs, or expenses arising under the Agreement, whether in contract, tort or otherwise, is limited to insurance
requirements in Article 2.5.6.. It is expressly agreed that Owner’s sole and exclusive remedy against Architect
under the Agreement, whether based in contract, tort or otherwise, is the award of damages, costs or expenses not to
exceed the limits of insurance requirements in Article 2.5.6.

§ 12.2Remodeling. Inasmuch as the remodeling and/or rehabilitation of an existing building or structure requires
that certain assumptions be made regarding existing conditions, and because some of these assumptions cannot be
verified without expending great sums of additional money, or destroying otherwise adequate or serviceable portions
of the building or structure, the Owner agrees that, except for negligence on the part of the Architect, Owner

will release, hold harmless, and indemnify the Architect for and against any and all claims, damages, and costs of

defense arising out of such professional services involving those assumptions.

§ 12.3Maintenance. The Owner agrees to release and hold the Architect harmless of any and all liability should the
Owner fail to adhere to any published maintenance schedule for any material or product that is a part of the Project.

§ 12.4Mutual Waiver of Consequential Damages. In no event shall either party be liable, whether in contract or tort
or otherwise, to the other party for loss of profits, delay damages, or for any special incidental or consequential loss

or damage of any nature arising at any time or from any cause whatsoever.

§ 12.5 Record Access. The Architect shall provide the City access to any books, documents, papers, and
record which are directly pertinent to the specific contract, for the purpose of making audit, examination,
excerpts, and transcriptions, for three vears after final payments and all other pending matters related to this
contract are closed.

§ 12.6 Subcontractors. The Architect shall not enter into subcontracts for services provided under this
Contract without the express written consent of the City. Architect shall comply with Minnesota Statute §
471.425. Architect must pay subcontractor for all undisputed services provided by subcontractor within ten
days of Architect’s receipt of payment from City. Architect must pay interest of 1.5 percent per month or
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any part of a month to subcontractor on any undisputed amount not paid on time to subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10.

§ 12.7 Progress Payments. For work reimbursed on an hourly basis, the Architect shall the number of hours
worked, rate of pay, a computation of amounts due, and the total amount due for each project task. Architect
shall verify all statements submitted for payment in compliance with Minnesota Statutes Sections 471.38 and
471.391. For reimbursable expenses authorized in writing by the City, the Architect shall provide such
documentation as reasonably required by the City.

§ 12.8Data Privacy. Architect must comply with the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13, as it applies to (1) all data provided by the City pursuant to this Contract, and (2) all data created,
collected, received, stores, used, maintained, or disseminated by the Architect pursuant to this Contract. Architect is
subject to all the provisions of the Minnesota Government Data Practices Act, including but not limited to the civil
remedies of Minnesota Statutes Section 13.08, as if it were a government entity. In the event Architect receives a

request to release data, Architect must immediately notify City. City will give Architect instructions concerning the

release of the data to the requesting party before data is released. Architect agrees to defend, indemnify, and hold
City, its officials, officers, agents, employees, and volunteers harmless from any claims resulting from Architect’s

officers’, agents’, city’s, partners’, employees’, volunteers’, assignees’ or subcontractors’ unlawful disclosure and/or
use of protected data. The terms of this paragraph shall survive the cancellation or termination of this Contract.

§ 12.9 Dispute Resolution.

1. Any claim, dispute, or other matter in question arising out of or related to this Agreement, if not resolved within
14 days following the notice of claim through discussions among the parties’ officers having authority to resolve the
claim, dispute, or other matter, shall be subject to mediation as a condition precedent to other dispute resolution.

2. The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the using a neutral from
the Minnesota District Court Rule 114 Roster, or if mutually agreed at time of dispute submittal, a neutral from the
American Arbitration Association Construction Industry roster. A request for mediation shall be made in writing,

delivered to the other party to the Agreement, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of a complaint or other appropriate demand for dispute resolution
but, in such event, mediation shall proceed first and the arbitration, litigation or other dispute resolution proceeding

shall be stayed pending mediation for a period of 45 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may

nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

3. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon and the parties shall be obligated to

submit to at least one seven-hour (including lunch) mediation session, unless they mutually agree to continue their
participation beyond this time period. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

4. If the parties do not resolve a dispute through mediation pursuant to this Section the method of subsequent dispute
resolution shall be the following:

[ ] Arbitration pursuant to Section of this Agreement

[ x] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

The parties understand and agree that if they agree to arbitration, they are waiving their rights to maintain other

available resolution processes, such as a court action or administrative proceeding, to settle their dispute. The
mediation process shall be voluntary and confidential based on terms acceptable to the mediator and/or mediation

service provider.

PAGE 24
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Exhibit A: ENM Program

Exhibit B: ENM Budget

Exhibit C: ENM Schedule

Exhibit D: Leo A Daly Proposal
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Cindy McCleary AIA, Vice President, Managing
Principal
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:34:36 ET on 10/24/2019
under Order No. 9950056580 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document B101™ - 2017, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions shown
in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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ELKONEW MARKET
o

= STAFF MEMORANDUM

SUBJECT: Accept Councilmember Resignation and Declare Vacancy on City
Council

MEETING DATE: November 4, 2019

PREPARED BY: Lynda Jirak, Deputy Clerk

REQUESTED ACTION: Adopt Resolution 19-83 Accepting Councilmember Resignation and

Declaring Vacancy on City Council

COMMUNITY VISION:

[

OO oo o

62

2 I I I W O

A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving
historic landmarks and small town character while providing suburban amenities and
services, as well as full range of employment, housing, business, service, social,
technology infrastructure and recreational opportunities for citizens and visitors
Promote a diverse commercial base including light industrial and facilitating planned
redevelopment which will be aesthetically pleasing with architectural standards that
promotes quality development

Provide a full range of municipal services to its residents. The City will allocate sufficient
resources to meet the growing needs of the community

A comprehensive park and trails system that will have sufficient facilities, play fields and
open space to meet the needs of residents

An effective and efficient transportation system, including access to the greater
metropolitan area, transit opportunities, and improved connectivity to the interstate
Provide community oriented local government and be financially sound, engaging in
long-term financial planning to provide municipal services without undue burden on tax
payers

YEAR GOALS:

Diverse tax base, employment opportunities, additional businesses and services,
promote high quality broad spectrum of residential development

Advance “shovel ready” status of areas guided for commercial and industrial
development

Acquisition of land for public purposes, position City to take advantage of land
acquisition opportunities

Enhance quality of life through parks, trails, recreational programming and cultural
events

The development of residential lots and an increase in residential building permit activity

OMMUNITY ORIENTED LOCAL GOVERNMENT:

Community Involvement
Organizational Improvement
Problem Solving
Performance Measurement
Professionalism




BACKGROUND:

On October 30, 2019, Councilmember Jon Schwichtenberg submitted his resignation from the
City Council due to relocation. With the resignation of Councilmember Schwichtenberg,
effective October 30, 2019 a vacancy has been created on the City Council. Council is being
asked to adopt Resolution 19-83 Accepting Councilmember Resignation and Declaring
Vacancy on City Council.

With less than two years remaining on the term for the position vacated by Councilmember
Schwichtenberg, no special election is required by Minnesota State Statute. The Council may
appoint a qualified individual to fulfill the remainder of the term for the position vacated by
Councilmember Schwichtenberg. In this circumstance, the Council may still choose to hold a
special election. A summary of the options has been provided for the benefit of the discussion.

Special Election

Although a special election is not required, the City may hold a special election to fill the
vacancy. However, state law requires that the vacancy be filled by Council appointment of an
individual who is eligible to hold the office until a special election is held. A special election to
fill a Council vacancy may be held at or before the next regular city election.

In order to hold a special election, the council must adopt an ordinance that specifies under
what circumstances it will hold a special election to fill a vacancy before the next regular city
election. The City does not have an ordinance that addresses this issue. Therefore, the City
may choose to adopt an ordinance that addresses all future special elections on vacancies or
adopt an ordinance that addresses only a particular election, which would not apply to any
future special elections.

Based on statutory requirements, the minimum timeframe to hold a special election is
approximately two and a half months. This timeline does not include any delays due to
required publication timelines or additional time to advertise the special election. The
estimated cost for holding a special election is $6500. Again, the Council would still be
required to appoint an individual to fill the vacancy until the special election is held and the
elected individual takes office.

Appointment
With less than half of the term remaining for the position, the City may simply appoint an

individual to fill the vacancy for the remainder of the term. Minnesota State Statute does not
provide a specific process for making the appointment. Aside from the requirement that the
appointee is a qualified individual, the Council has a significant amount of discretion regarding
the appointment process.

Over the years, the City of Elko New Market has utilized a variety of selection methods for
appointments to fill council vacancies. These include, but are not necessarily limited to:

e Posting — advertising the vacancy and accepting applications from all interested
individuals.

e Limited Solicitation — identifying a select group of potentially interested and qualified
individuals (short list, Commissioners, etc.).

e Specific Individual — identifying a specific individual (without posting or other solicitation
of interest from multiple individuals) for appointment.



The process for identifying interested individuals and the process for vetting the candidates
may vary, but the decision ultimately resides with the Council. The cost of the appointment
process is limited to Staff and Council time, as well as any ancillary publishing costs. The
timeline for the appointment process is heavily dependent upon the selection and vetting
process utilized.

ACTION(S) REQUESTED:
Provide direction on actions to facilitate filing the vacancy on the Council.

Please contact City Administrator/Clerk Terry with any questions regarding the matter in this
memorandum (952-461-2777).

Attachment:

¢ Resolution 19-83 Accepting Councilmember Resignation and Declaring a Vacancy on the
City Council



CITY OF ELKO NEW MARKET
SCOTT COUNTY, MINNESOTA

RESOLUTION NO. 19-83

RESOLUTION ACCEPTING COUNCILMEMBER RESIGNATION AND DECLARING
VACANCY ON CITY COUNCIL

WHEREAS, Councilmember Jon Schwichtenberg submitted his resignation from the
City Council, effective October 30, 2019;

WHEREAS, a vacancy on the City Council exists as a result of the resignation of
Councilmember Schwichtenberg;

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Elko
New Market, Minnesota:

1. Councilmember Schwichtenberg’s resignation from the City Council is accepted, effective
October 30, 2019;

2. A vacancy is declared to exist on the City Council created by the resignation of Councilmember
Schwichtenberg, effective October 30, 2019;

APPROVED AND ADOPTED this 4™ day of November, 2019 by the City Council of
the City of Elko New Market.

CITY OF NEW ELKO MARKET

BY:

Joe Julius, Mayor

ATTEST:

Lynda Jirak, Deputy Clerk
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ELKONEW MARKET
o

= STAFF MEMORANDUM

SUBJECT: Authorize Hire of Full-time Police Officer
MEETING DATE: November 4, 2019
PREPARED BY: Thomas Terry, City Administrator

REQUESTED ACTION: Authorize the City Administrator to hire Full-time Police Officer

COMMUNITY VISION:

[

I I R I ™

62

2 I I I W O

A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving
historic landmarks and small town character while providing suburban amenities and
services, as well as full range of employment, housing, business, service, social,
technology infrastructure and recreational opportunities for citizens and visitors
Promote a diverse commercial base including light industrial and facilitating planned
redevelopment which will be aesthetically pleasing with architectural standards that
promotes quality development

Provide a full range of municipal services to its residents. The City will allocate sufficient
resources to meet the growing needs of the community

A comprehensive park and trails system that will have sufficient facilities, play fields and
open space to meet the needs of residents

An effective and efficient transportation system, including access to the greater
metropolitan area, transit opportunities, and improved connectivity to the interstate
Provide community oriented local government and be financially sound, engaging in
long-term financial planning to provide municipal services without undue burden on tax
payers

YEAR GOALS:

Diverse tax base, employment opportunities, additional businesses and services,
promote high quality broad spectrum of residential development

Advance “shovel ready” status of areas guided for commercial and industrial
development

Acquisition of land for public purposes, position City to take advantage of land
acquisition opportunities

Enhance quality of life through parks, trails, recreational programming and cultural
events

The development of residential lots and an increase in residential building permit activity

OMMUNITY ORIENTED LOCAL GOVERNMENT:

Community Involvement
Organizational Improvement
Problem Solving
Performance Measurement
Professionalism




BACKGROUND:

In October, the City Council authorized the hire of a Part-time Police Officer following the
resignation of Officer Rudolph. Since then, Officer Wirtz has requested moving to Part-time
status.

DISCUSSION:
Staff is requesting the City Council authorize the City Administrator to hire a Full-time Police
Officer. If authorized, Officer Wirtz would transition to Part-time status.

The change from hiring a Part-time Officer to the hire of a Full-time Officer will have limited
impact on the hiring timeline. The goal would be to hire the officer to start employment as early
as late February of 2020. With Council authorization to hire this position, staff anticipates the
following timeline for the process:

Posting/Advertisement for Full-time police officer: Early November 2019
Process of Applications: Early December 2019

Initial Interview of Candidates: Early January 2020

2" Interview of Top Candidates: Mid-January 2020

Background Investigation of Top Candidate(s): February 2020

Field Training Process to begin: Late February - Early March 2020

BUDGET IMPACT:
None. The position is budgeted in the 2019 Budget and 2020 Preliminary Budget.
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= STAFF MEMORANDUM

SUBJECT: 2020 Utility Fund Rate Analysis
MEETING DATE: November 4, 2019
PREPARED BY: Thomas Terry, City Administrator

REQUESTED ACTION: Review for feedback and direction.

COMMUNITY VISION:
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A mature growing freestanding suburb of the Twin Cities Metropolitan Area, preserving
historic landmarks and small town character while providing suburban amenities and
services, as well as full range of employment, housing, business, service, social,
technology infrastructure and recreational opportunities for citizens and visitors
Promote a diverse commercial base including light industrial and facilitating planned
redevelopment which will be aesthetically pleasing with architectural standards that
promotes quality development

Provide a full range of municipal services to its residents. The City will allocate sufficient
resources to meet the growing needs of the community

A comprehensive park and trails system that will have sufficient facilities, play fields and
open space to meet the needs of residents

An effective and efficient transportation system, including access to the greater
metropolitan area, transit opportunities, and improved connectivity to the interstate
Provide community oriented local government and be financially sound, engaging in
long-term financial planning to provide municipal services without undue burden on tax
payers

YEAR GOALS:

Diverse tax base, employment opportunities, additional businesses and services,
promote high quality broad spectrum of residential development

Advance “shovel ready” status of areas guided for commercial and industrial
development

Acquisition of land for public purposes, position City to take advantage of land
acquisition opportunities

Enhance quality of life through parks, trails, recreational programming and cultural
events

The development of residential lots and an increase in residential building permit activity

OMMUNITY ORIENTED LOCAL GOVERNMENT:

Community Involvement
Organizational Improvement
Problem Solving
Performance Measurement
Professionalism




BACKGROUND

On an annual basis, the City reviews the Utility Funds using a Utility Fund Model that has been
refined over a number of years. This identifies future utility fund balances based on projected
expenses and revenues. By examining various assumptions related to development, expenses
and rates, scenarios are derived to assist the Council in making more informed policy
decisions in regards to the City’s utility fund rate structures.

At the Work Session on October 24, Staff presented the Council with the 2020 Utility Rate
Analysis. The purpose of the presentation was to provide the Council with an understanding of
the following:

Utility rate structure

Composition of the revenues and expenditures in each utility fund
Utility fund model and assumptions within the model

Impact of changes in development assumptions

Impact of changes in fees, both user and development fees

The Council directed staff to return with four scenarios related to the water rate structure for
further discussion. The options included:

Option 1
e Inflationary Adjustment To Base Fee, Tier One And Tier Two

e Eliminate Tier Three

Option 2
e Inflationary Adjustment To Base Fee And Tier One

e Reduce Tier Two
e Eliminate Tier Three

Option 3
¢ No Inflationary Adjustment To Base Fee, Tier One Or Tier Two

e Eliminate Tier Three

Option 4
e Inflationary Adjustment To Base Fee And Tier One

e Reduce Tiers Two And Three

The Council will be asked to provide additional direction following discussion of the scenarios
presented. The results of the four scenarios are attached for review prior to the meeting.
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SCENARIO ONE

 INFLATIONARY
ADJUSTMENT TO BASE FEE,
TIER ONE AND TIER TWO

« ELIMINATE TIER THREE
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SCENARIO ONE
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SCENARIO TWO

 INFLATIONARY
ADJUSTMENT TO BASE FEE
AND TIER ONE

« REDUCE TIER TWO

« ELIMINATE TIER THREE



SCENARIO TWO
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SCENARIO THREE

* NO INFLATIONARY
ADJUSTMENT TO BASE FEE,
TIER ONE OR TIER TWO

« ELIMINATE TIER THREE
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SCENARIO THREE
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SCENARIO FOUR

 INFLATIONARY
ADJUSTMENT TO BASE FEE
AND TIER ONE

« REDUCE TIERS TWO AND
THREE



SCENARIO FOUR
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